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highlights 


PART  I: 

MEDICAID 

HEW/SRS  clarifies  procedures  for  determining  income 
and  resources  of  spouses  or  parents  available  to  aid 
applicants;  effective  4-13-77 .  2684 

RECOMBINANT  DNA 

Commerce/ pro  accords  special  status  to  patent 
applications  .  2712 

BOATS 

DOT/CG  clarifies  safe  loading  and  floatation  standards, 
and  establishes  new  formulas  for  weight  and  person 
capacity  <2  documents);  effective  7-22-77 .  2681,  2682 

GOVERNMENT  IN  SUNSHINE 

PS  proposes  regulations  implementing  Act;  comments 
by  2-14-77 . 2699 

MINERAL  AND  COAL  LEASES 

Interior/BLM  proposes  to  provide  for  exchartges.  com¬ 
ments  by  2-2^77 .  2706 

EXCISE  TAXES 

Treasury/IRS  clarifies  definition  of  highway  vehicle .  2670 

INCOME  TAX 

Treasury/IRS  proposes  regulations  on  corporate  separa¬ 
tions;  comments  by  2-28-77 . 2694 

PHYSICIAN’S  ASSISTANTS  TRAINING 
PROGRAMS 

HEW/HRA  announces  closing  date  of  2-1-77  for  receipt  _ 

of  applications .  2720 

PRIVACY  ACT  OF  1974 

CRC  proposes  procedures  for  accounting  for  disclosures, 
and  correcting  records;  and  proposes  to  facilitate  access; 
comments  by  2-14-77 . 2708 

MEETINGS— 

HEW/HRA:  National  CouncH  on  Health  Planning  and  _ 

Development;  2-14—77 .  2720 

ITC:  1-7  and  1-17-77  (3  documents) .  2726 

Justice/Bureau  of  Prisons;  National  Institute  of  Cor¬ 
rections  Advisory  Board;  2-6  thru  2-7-77 . 

NFAH:  Education  Programs  Panel;  2—10  and  2-11-77..  2728 

NSF:  Ecological  Sciences,  Advisory  Panel;  2-2  thru 

2-4-77  . 2728 


CONTINUCD  INSIM 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  na  legal 
Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


CAB — Study  group  charters  by  direct  air 
carriers  and  study  group  charterers; 

Educational  institutions .  54480; 

12-11-76 

DOT/CG — Naval  anchorage  grounds;  Wai- 


mea,  HI . 54176;  12-13-76 

FAA — Standard  instrument  approach  pro¬ 
cedures .  55333;  12-20-76 


Standard  instrument  approach  pro¬ 
cedures,  recent  changes  and  addi¬ 
tions:  Iowa,  Kansas,  Ky.,  Mich.,  Ohio. 

55865;  12-23-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


PubllahBd  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Recmrds  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended:  44  n.S.C.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UB.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  ifi.CX)  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UB.  Government  Printing  Office,  Washington. 
D.G.  20402. 


There  are  no  restrlotkms  on  the  republlcatlon  of  material  appearing  in  the  FCdiral  Reoistxr. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue; 

Subscriptions  and  distribution .  202-783-3238 

“Dial  •  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


NRC:  Reactor  Safeguards,  Advisory  Committee  on: 

Blue  Hills  Station,  Units  1  and  2,  Subcommittee; 

1-28-77  . 2728 

Emergency  Core  Cooling  Systems  Subcommittee; 

1- 29-77  .  2729 

DOT/CG:  National  Boating  Safety  Advisory  Council; 

2- 22  thru  2-23-77 .  2737 

National  Boating  Safety  Advisory  Council,  Marine 

Dealer  Responsibility  Subcommittee;  2-21-77..  2737 
NHTSA:  National  Motor  Vehicle  Safety  Advisory 

Council;  2-8  thru  2-10-77 .  2739 

Treasury/IRS:  Art  Advisory  Panel;  2-15  thru  2-16-77..  2740 

CHANGED  MEETINGS— 

HEW/NIH:  National  Advisory  Eye  Council;  1-24  thru 

1-26-77 .  2721 

CANCELLED  MEETINGS— 

HEW/NIH:  Vision  Research  Program  Planning  Sub¬ 
committee  . 2721 


PART  U: 

PROTECTION  OF  HUMAN  SUBJECTS 

HEW  proposes  protection  for  fetuses,  pregnant  women 
and  in  vitro  fertilization;  comments  by  3-14—77 .  2791 

PART  III: 

CERTIFICATION  OF  HOUSING  MANAGERS 

HUD  prescribes  qualifications  and  training  for  managers 
of  certain  housing  projects;  comments  by  2-1 1-77 .  2795 

PART  IV: 

COAL  MINE  SAFETY 

Interior/MESA  proposes  standards  for  surface  and  sur¬ 
face  work  areas  of  underground  mines;  comments  by 
2-28-77 . .  2799 


PART  V: 

GRAIN  ELEVATORS 

EPA  proposes  performance  standards,  comments  by 

3-14—77;  and  adds  to  list  of  categories  of  stationary 
sources,  effective  1-13-77  (2  documents) .  2842,  2848 

PART  VI: 

AIRPORT  AND  AIRWAY  DEVELOPMENT  ACT 
AMENDMENTS  OF  1976 

DOT/FAA  proposes  protection  of  civil  rights  for  grant 


funded  projects;  comments  by  3-14-^77 .  2849 

PART  VII: 

RADIATION  PROTECTION 

EPA  establishes  environmental  standards .  2857 

PART  VIII: 

ADMINISTRATIVE  PROCEEDINGS 


DOT/NHTSA  establishes  procedures  for  financial  assist¬ 
ance  to  participants;  comments  by  4-20-77;  effective 


1-13-77  .  2863 

PART  IX: 

AUTOMOTIVE  FUEL  ECONOMY 

DOT/NHTSA  report  to  Congress .  2869 

PART  X: 


BUDGET  RECISSIONS  AND  DEFERRALS 

0MB  publishes  cumulative  report  and  summary  of  pro-  _ 

posed  deferrals  (2  documents) . 2914,  2937 
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contents 


AGRICULTURAL  MARKETING  SERVICE 


Rule* 

Lettuce  grown  in  So.  Tex -  2666 

Oranges  (navel)  grown  in  Ariz. 

and  Calif _  2665 

Papayas  grown  in  Hawaii _  2665 

Proposed  Rules 

Celery  grown  in  Fla..; _  2691 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Forest  Service. 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 

Meeting: 

Education  Programs  Panel _  2728 

CIVIL  AERONAUTICS  BOARD 


Rules 

Organization  and  functions; 

Authority  delegations,  effective 
date _  2668 

Director,  Operating  Rights  Bu¬ 
reau  _  2667 

Practice  and  procedure,  economic 
proceedings; 

Emergency  exemptions,  applica¬ 
tions:  clarification  of  rules _  2667 


Proposed  Rules 

Air  carriers  and  foreign  route  car¬ 
riers;  freight  loss  and  damage 
claims  data  reporting;  exten-  '' 


Sion  of  time _  2693 

Air  taxi  operators,  classification 
and  exemption; 

Hawaiian  aircraft  size  and 

weight  limitations _  2692 

Notices 

Hearings,  etc.: 

Air  Carrier  Agreement _  2710 

Alaska  Pares  Investigation _  2711 

Eastern  Air  Lines.  Inc.  and 

Southern  Airways.  Inc _  2711 

International  Air  Transport 

Agreement _  2712 

LEP  Transport.  Ltd,  (U.K.)  et 

al -  2712 

Overseas  National  Airways,  Inc.  2712 

CIVIL  RIGHTS  COMMISSION 
Proposed  Rules 

Privacy  Act;  implementation _  2708 


COAST  GUARD 
Rules 

Anchorage  and  navisration  regula¬ 
tions;  St.  Marys  River.  Michi¬ 


gan  - 2681 

Boating  safety:  loading  and  flota¬ 
tion  standards  (2  documents) _  2681, 

2682 

Notices 

Matings: 

Boating  Safetv  Advisory  Coun¬ 
cil.  National  (2  documents) 2737 
Traffic  (xmtrol,  vessels : 

Chesapeake  Bay;  hearing _  2738 


COMMERCE  DEPARTMENT 

See  Maritime  Administration: 

Patent  and  Trademark  Office, 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement;  noncompetitive: 
correction  _  2684 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Radiation  protection  standards: 

Nuclear  power  operations _  2857 

Proposed  Rules 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 


sources ; 

Grain  elevators _  2842 

Air  quality  implementation  plans; 
various  States,  etc. : 

Washington  (2  documents) _  2705 


Notices 

Air  pollution  prevention  and 
control: 

Stationary  sources,  list  of  cate¬ 
gories:  addition  to _  2848 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

Methyl  2-[4-(2,4-dichlorophe- 
.  noxy)phenoxy]  propanoate..  2713 
Pesticide  programs; 

Rebutable  presumption  against 
registration  of  products  con¬ 
taining  certain  substances; 
extension  of  comment  period 
(2  documents) _  2713 

FARM  CREDIT  ADMINISTRATION 
Rules 

Conduct  standards;  outside  em¬ 
ployment,  financial  interest 
statements,  and  security  pur¬ 
chases  _  2666 

FEDERAL  AVIATION  ADMINISTRATION 
Proposed  Rules 

Airport  aid  program;  nondiscrimi¬ 
nation  _  2849 

Notices 

Area  navigation  policy  statemoit.  2738 
FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Powerplant  energy  sources;  coal, 
use  of: 

Construction  orders _  2714 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Proposed  Rules 

Housing  managers,  certification: 
multifamily  housing  project-...  2795 

FEDERAL  MARITIME  COMMISSION 
Notices 

Investigations  and  hearings: 

Matson  Navigation  Co _  2718 


FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Drugs,  prescription;  retail  price 


disclosure;  extension  of  time _  2694 

Notices 

Authority  delegation: 

Staff  members _  2719 


FISH  AND  WILDLIFE  SERVICE 


Rules 

Pishing: 

Crab  Orchard  National  Wild¬ 
life  Refuge,  HI _  2690 

Hunting: 

Crab  Orchard  National  Wildlife 

Refuge,  Ill _  2690 

Public  access,  entry,  use,  and  recre¬ 
ation: 

Crab  Orchard  National  Wildlife 
Refuge,  HI _  2689 

Great  Dismal  Swamp  National 
Wildlife  Refuge.  Va.  and  N.C^  2690 


Notices 

Endangered  species  permits;  ap¬ 
plications  (2  documents) _  2722,  2724 

FOREST  SERVICE 
Notices 

Environmental  statements:  avail¬ 
ability,  etc.: 

Santa  Pe  National  Forest,  geo¬ 
thermal  leasing,  N.  Mex _  2710 

GENERAL  ACCOUNTING  OFRCE 
Notices 

Regulatory  reports  review;  pro¬ 
posal  _  2719 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Health  Resomces  Admin¬ 
istration;  National  Institutes  of 
Health;  Social  and  Rehabilita¬ 
tion  Service. 


Rules 

Procurement:  negotiation,  forms, 
etc.  (2  documents) -  2683 

Proposed  Rules 

Human  subjects,  protection  of; 
fetuses,  pregnant  women,  in 
vitro  fertilization,  etc -  2791 


HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Ccmunittees;  establishment,  re¬ 


newals,  etc.: 

Health  Planning  and  Develc^ 
ment  National  Coimcil  et  al..  2720 
Grants: 

Physicians*  Assistants  Training 

Programs;  applications -  2720 

Meetings;  — 

Health  Planning  and  Develop¬ 
ment,  National  Council -  2720 


tv 


FEOEKAl  REGISTER,  VOL.  42.  NO.  9— THURSDAY,  JANUARY  13.  1977 


CONTENTS 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis¬ 
sioner — Office  of  Assistant  Sec¬ 
retary  for  Housing, 

INTERAGENCY  CLASSIFICATION  REVIEW 
COMMITTEE 

Rules 

Administrative  procedures;  sub¬ 
mission  of  reports  and  appeals 
procedures _  2679 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service: 

Land  Management  Bureau; 
Mining  Enforcement  and  Safety 
Administration. 

INTERNAL  REVENUE  SERVICE 
Rules 

Excise  taxes : 

Highway  vehicles;  definition 2670 

Proimsed  Rules 
Income  taxes: 

Corporate  separations;  distribu¬ 
tion  of  stock  and  securities..  2694 

Notices 

Meetings: 

Art  Advisory  Panel _  2740 

INTERNATIONAL  TRADE  COMMISSION 


Notices 

Comparability  among  U.S.  Import, 
production,  and  export  data; 
preliminary  draft  or  parts  of 
enumeration  of  articles;  public 

comment  _  2727 

Import  investigations: 

Welded  stainless  steel  pipe  and 

tube,  certain _  2726 

Meetings: 

Government  in  the  Simshine  (3 
documents)  _  2726 


INTERSTATE  COMMERCE  COMMISSION 


Notices 

Abandonment  of  railroad  services, 
etc.: 

Norfolk  Southern  Railway  Co_.  2743 
Southern  Pacific  Transportation 

Co.  (3  docriments) _  2759 

WellsvUle,  Addison  &  Galeton 

Railroad  Corp _  2760 

Hearing  assignments _ 2741 

Motor  carriers: 

Transfer  proceedings _  2741 


Petitions,  applications,  finance 
matters  (including  temporary 
authorities) ,  railroad  abandon¬ 
ments,  alternate  route  devia¬ 
tions,  and  intrastate  applica¬ 
tions  _  2743 

JUSTICE  DEPARTMENT 

See  Prisons  Bureau. 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders: 

Alaska;  correction _  2684 


Proposed  Rules 
Minerals  leasing: 

Sodium,  potash,  phosphate  or 
sulphur  exchange  leases;  coal 
lease  exchange  bidding  rights.  2706 


Notices 

Applications,  etc.: 

New  Mexico  (2  documents) _  2721 

Environmental  statements:  avail¬ 
ability,  etc.: 

Colorado,  northwest;  coal  re¬ 
sources  development _  2725 

San  Luis  Resource  Area,  Colo.; 

grazing  management _  2725 

Indian  lands,  jurisdiction  trans¬ 
fer: 

South  Dakota _  2721 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget  rescissions  and  deferrals 

(2  documents) _  2914.  2937 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

Atlantic  Bear  Steamship  Co _  2712 

MATERIALS  TRANSPORTATION  BUREAU 
Rules 

Hazardous  materials  shippers: 

Shipment  and  packaging  re¬ 
quirements;  corrections _  2688 

Proposed  Rules 
Hazardous  materials  sliippers: 

Shipment  and  packaging  re¬ 
quirements;  pressure  tank  car 
tanks  specifications;  exten¬ 
sion  of  time _  2709 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Ck^al  mine  health  and  safety : 

Surface  mines  and  work  areas 
of  underground  mines _  2799 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


Rules 

Administrative  proceedings;  fi¬ 
nancial  assistance  to  partici¬ 
pants  _  2863 

Notices 

Automotive  fuel  economy  pro¬ 
gram;  first  annual  report  to 

Congress _  2869 

Committees;  establishment,  re-  . 
newals,  etc.: 

Youth  Highway  Safety  Advisory 

Committee;  renewal _  2740 

Defect  proceedings;  petitions,  etc.: 

Ford  Mercury  front  wheel 

kindle  failure _  2739 

Meetings: 

Motor  Vehicle  Safety  National 
Advisory  Council _  2739 


NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Elye  National  Advisory  Council.  2721 
Eye  National  Advisory  Ctoimcil; 

Vision  Research  Program 
Planning  Subcommittee;  can¬ 
celed  _  2721 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings : 

Ecological  Sciences  Advisory 
Panel _  2728 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac¬ 
cident  reports:  availability,  re¬ 
sponse,  etc _  2732 

NUCLEAR  REGULATORY  COMMISSION 


Notices 
Meetings : 

Reactor  Safeguards  Advisory 

Committee  (2  documents) -  2728, 

2729 

Regulatory  guides;  issuance  and 

availability -  2731 

Applications,  etc.: 

Natmal  Resources  Defense 

Council,  Inc _ r _  2730 

Pacific  Gas  and  Electric  Co -  2730 

Public  Service  Electric  and  Gas 

Co.,  et  al _  2730 

Westinghouse  Electric  Corp -  2731 

Yankee  Atomic  Electric  Co -  2732 

PATENT  AND  TRADEMARK  OFFICE 
Notices 

Recombinant  DNA  inventions;  ap¬ 
plication  processing -  2712 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Rules 

Plan  assets,  allocation _  2677 

Plan  benefits  valuation _  2678 


POSTAL  SERVICE 
Proposed  Rules 

Board  of  <3ovemors  bylaws;  Sun¬ 
shine  Act  implementation  and 
general  revision _  2699 

PRISONS  BUREAU 
Notices 

Meetings: 

Corrections;  Advisory  Board  Na¬ 
tional  Institute _  2728 


SECURITIES  AND  EXCHANGE 
COMMISSION 
Notices 

Self  -regulatory  organizations ; 

proposed  rule  changes: 

Midwest  Securities  Trust  Co _  2734 

National  Association  of  Securi¬ 
ties  Dealers,  Inc _  2735 

Hearings,  etc.: 

Columbus  Fund,  Inc _  2733 

Gulf  Power  Co _  2734 
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CONTENTS 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

Frontenac  Capital  Corp _  2736 

Southwest  Venture  Capital,  Inc.  2736 

SOCIAL  AND  REHABILITATION  SERVICE 
Rules 

Medical  assistance  programs: 

Spouses  and  parents  of  appli¬ 
cants  and  recipients:  income 
and  resource  determinations.  2684 


STATE  DEPARTMENT  _ 

Notices 

Cmnmittees;  establishment,  re¬ 
newals,  etc.: 

Foreign  Relations  of  U.S.  Ad¬ 
visory  Committee  et  al _  2736 

TENNESSEE  VALLEY  AUTHORITY 
Rules 

Conduct  standards;  employment 
and  financial  Interest  state¬ 
ments,  list. 


TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Ma¬ 
terials  Transportation  Bureau; 
Ntlonal  Highway  Traffic  Safety 
Administration . 

Proposed  Rule 

Administrative  proceedings,  fi¬ 
nancial  assistance  to  partici¬ 
pants;  cross  reference _ 

TREASURY  DEPARTMENT 

2668  See  Internal  Revenue  Service. 
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ThI#  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Regulation  396] 

PART  S07— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California -Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  January  14- 
20,  1977.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera¬ 
tion  of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currentiy  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges,  Navel  orange  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  Navel 
oranges. 

§  907.696  Navel  Orange  Regulation 
396. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  C:fR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
pcuii  of  California,  effective  under  the 
£U;>pllcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upxm 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  imder  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to'  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2.  and  District  3  during 
the  ensuing  week  stems  from  the  produc¬ 
tion  and  marketing  situation  confronting 
the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 


in  the  order.  The  committee  further  re¬ 
ports  that  the  fresh  market  demand  for 
Navel  oranges  appears  to  be  turning  for 
the  better.  Prices  f.o.b.  averaged  $3.63  a 
earton  on  a  reported  sales  volume  of  685 
carlots  last  week,  compared  with  $3.68 
per  carton  on  sales  of  651  carlots  a  week 
earlier.  Track  and  rolling  supplies  at 
329  cars  were  up  45  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  infor¬ 
mation,  the  Secretary  finds  that  the  re¬ 
spective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intfervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted.  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  January  11,  1977. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Jan¬ 
uary  14,  1977,  through  January  20,  1977, 
are  hereby  fixed  as  follows: 


(1)  District  1 :  932,000  cartons; 

(li)  District  2:  184,000  cartons; 

(lii)  District  3 :  34,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  January  12. 1977. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.77-1342  PUed  1-12-77:12:09  pm) 


PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$310,000,  for  the  maintenance  and  func¬ 
tioning  of  the  Papaya  Administrative 
Committee,  under  Marketing  Order  No. 
928,  for  the  fiscal  year  1977,  establishes 
an  assessment  rate  of  five  mills  ($0,005) 
per  pound  of  papayas  handled  during 
such  year  by  each  first  handler  and  pro¬ 
vides  for  the  transfer  of  imexpended  as¬ 
sessment  funds  from  the  previous  fiscal 
year  to  the  program’s  reserve. 

On  December  8,  1976,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (41  FR  53672)  regard¬ 
ing  prcHxised  expenses  and  the  related 
rate  of  assessment  for  the  fiscal  srear  end¬ 
ing  December  31.  1977,  and  carryover  of 
unexpended  funds,  pursuant  to  the  mar¬ 
ket^  agreement  and  Order  No.  928  (7 
CFR  Part  928),  regulating  the  handling 
of  papayas  grown  in  Hawaii,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  This 
notice  afforded  interested  persons  an  op¬ 
portunity  to  submit  written  data,  views, 
or  arguments  with  respect  to  the  pro¬ 
posal  until  December  28, 1976.  None  were 
submitted. 

After  consideration  of  all  relevant 
matters  presented,  including  the  propos¬ 
als  set  forth  in  such  notice  which  were 
submitted  by  the  Papaya  Administrative 
Committee  (established  pursuant  to  said 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that: 

§  928.206  Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Papaya  Administrative  Committee  dur- 
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ing  the  period  January  1,  1977,  through 
December  31,  1977,  will  amount  to 
$310,000. 

(b)  Rate  of  assessment.  Hie  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  928.41, 
is  fixed  at  $0,005  per  poimd  of  papayas. 

(c)  Reserve.  Unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur¬ 
ing  the  fiscal  year  ended  December  31. 
1976.  shall  be  carried  over  as  a  reserve 
in  accordance  with  applicable  provisions 
of  §  928.42  of  the  marketing  agreement 
and  order. 

Terms  used  in  the  marketing  agree¬ 
ment  and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar¬ 
keting  agreement  and  tills  part. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5  U.S.C. 
553  >  in  that  (1)  shipments  of  papayas 
are  now  being  made;  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  fiscal 
period  shall  be  ai^licable  to  all  assess¬ 
able  papayas  from  the  beginning  of  such 
period;  and  (3)  such  period  began  on 
January  1,  1977,  and  the  rate  of  assess¬ 
ment  herein  fixed  will  automatically  ap¬ 
ply  to  all  assessable  papayas  begiiming 
with  such  date. 

(Secs.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  January  10, 1977.  ^ 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

(FR  Doc.77-1190  Filed  1-12-77:8:45  am] 


(Arndt.  1] 

PART  971— LETTUCE  GROWN  IN  LOWER 
RIO  GRANDE  VALLEY  IN  SOUTH  TEXAS 

Increase  In  Rate  of  Assessment 

Notice  of  rule  making  regarding  a  pro¬ 
posed  increase  in  the  rate  of  assessment 
recommended  by  the  South  Texas  Let¬ 
tuce  Committee  for  its  fiscal  period  end¬ 
ing  July  31,  1977,  was  published  in  the 
Federal  Register  December  23.  1976  (41 
FR  55880) . 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  144  and  Order  No.  971  (7 
CFR  Part  971),  regulating  the  handling 
of  lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas.  This  program  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) . 

The  notice  affo^ed  interested  persons 
an  opportunity  to  file  written  comments 
not  later  than  January  7. 1977.  None  was 
filed. 

On  December  17.  1976,  the  committee 
voted  to  increase  the  rate  of  assessment 
to  be  paid  by  each  handler  to  2V2  cents 
($0,025)  per  carton  of  lettuce  handled  By 
him  as  the  first  handler  thereof  during 
said  fiscal  period,  from  the  IV2  cents 


($0,015)  published  November  10, 1976  (41 
FR  49625) .  Unfavorable  weather  condi¬ 
tions  in  the  Lower  Rio  Grande  Valley 
have  materially  reduced  planted  lettuce 
acreage  and  yields.  As  a  result,  the  com¬ 
mittee  will  not  be  able  to  meet  its 
budgeted  expenses  unless  the  eissessment 
rate  is  increased. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  found  that  the  increase 
in  the  rate  of  assessment  should  be  ap¬ 
proved. 

It  is  further  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  in  the  Federal  Register  (5  U.S.C. 
553)  because  this  part  requires  that  the 
increased  rate  of  assessment  for  the  said 
fiscal  period  shall  apply  to  all  assessable 
lettuce  from  the  beginning  of  such  period. 

The  amendment  is  as  follows: 

Revise  §  971.216(b)  (41  FR  49625,  No¬ 
vember  10.  1976)  as  follows: 

§  971.216  Expenses  and  rate  of  assess- 
nieiit. 

•  •  •  •  • 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  tiiis 
part  shall  be  two  and  one-half  cents 
($0,025)  per  carton  of  assessable  lettuce 
handled  by  him  as  the  first  handled 
during  the  fiscal  period. 

*  •  *  •  • 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.SC 
601-074) 

Dated;  January  10. 1977. 

Charles  R.  Brader. 

Acting  Director.  Fruit  and  Vege¬ 
table  Division.  Agricultural 
Marketing  Service. 

(FR  Doc.77-1175  Filed  1-12-77:8:46  am] 


Title  12 — Banks  and  Banking 

CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

PART  601— EMPLOYEE 

RESPONSIBILITIES  AND  CONDUCT 

Miscellaneous  Amendments 

The  Farm  Credit  Administration,  by 
its  Federal  Farm  Credit  Board,  took  final 
action  on  amendments  to  its  regulations 
and  authorized  their  issuance  after 
clearance  by  the  Civil  Service  Commis¬ 
sion.  Such  clearance  was  given  on  De¬ 
cember  8. 1976.  These  amendments  apply 
to  employees  of  the  Farm  (Credit  Admin¬ 
istration  and  (1)  reouire  administrative 
approval  to  engage  in  outside  employ¬ 
ment,  (2)  clarify  who  is  required  to  sub¬ 
mit  a  statement  of  employment  and  fi¬ 
nancial  interests,  and  (3)  prt^bit  all 
employees  of  the  Farm  Credit  Adminis¬ 
tration  from  purchasing  security  obliga¬ 
tions  of  the  Farm  Credit  banks. 

Notice  of  proposed  rulemaking  pro¬ 
vided  for  in  5  U.S.C.  553(b).  and  public 
procedure  thereon,  is  found  unnecessary 
and  not  in  the  public  interest  since  the 
amendments  apply  only  to  agency 
personnel. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re¬ 


vising  §  601.110(c).  adding  9  601.127, and 
revising  §  601.170.  as  follows: 

§  601.110  Conflict  of  interest. 

Except  as  specifically  authorized  by 
law  or  these  regulations,  no  officer  or  em¬ 
ployee  of  the  Farm  Credit  Administra- 
ti(m; 

#  ♦  •  •  • 

(0  Shall,  directly  or  indirectly,  pur¬ 
chase  security  obligations  of  the  Farm 
Credit  banks  for  personal  investment: 

•  •  «  «  • 

§  601.127  .Administrative  approval  to 
engage  in  outside  employment. 

(a)  The  provisions  of  this  paragraph 
will  oe  observed  with  respect  to  all  out¬ 
side  emoloyment  or  other  outside  activ- 
itv.  Each  employee  must  be  alert  to  Iden¬ 
tify  and  to  avoid  any  situation  that 
would  involve  him  or  her  in  prohibited 
activity.  Aside  from  avoiding  outside  em¬ 
ployment  prohibited  by  §9  601.125  and 
601.126,  each  employee  must  also  obtain 
administrative  approval  before  engaging 
in  outside  paid  employment  of  the  fol¬ 
lowing  types: 

(1)  Writing  or  editing,  except  activi¬ 
ties  which  pertain  to  the  private  inter¬ 
est  of  employees  regarding  hobbies, 
sports  or  cultural  activities  which  do  not 
conflict  actually  or  apparently  with  offi- 
ciallv  assigned  duties; 

(2)  Speaking  engagements,  except 
where  the  sublect  matter  is  unrelated  to 
the  subieot  matter  of  the  employee’s  offi¬ 
cial  duties; 

(3>  Teaching  and  lecturing; 

(4)  Regular  self-employment: 

(5)  Consulting  services: 

(6)  Holding  state  or  local  public 
office; 

(7)  Outside  employment  or  other  out¬ 
side  activity  involving  an  institution  of 
the  Farm  Credit  System  or  an  employee 
of  such  institution, 

(8)  Outside  employment  which  will 
require  annual  leave  or  which  is  in  excess 
of  20  hours  per  week; 

(9)  Any  other  outside  work  concern¬ 
ing  the  propriety  of  which  an  employee 
is  uncertain. 

(b)  A  request  for  administrative  ap¬ 
proval  of  outside  employment  or  other 
outside  activity  shall  be  in  writing  and 
show: 

(1)  Employee’s  name,  occupational 
title  and  Federal  salary; 

(2)  Nature  of  the  activity — a  full  de¬ 
scription  of  specific  duties  or  services  to 
be  performed; 

(3)  Name  and  business  of  person  or 
organization  for  which  the  work  will  be 
done.  (In  the  case  of  self-employment 
in  a  professional  capacity  serving  a  large 
number  of  individuals,  instead  of  listing 
each  client,  the  type  of  services  to  be 
rendered  and  estimate  of  the  total  num¬ 
ber  of  clients  anticipated  during  the  next 
year  will  be  indicated.) ; 

(4)  Estimated  total  time  that  will  be 
devoted  to  the  activity  (if  on  a  con¬ 
tinuing  basis,  the  estimated  time  per 
year;  if  not,  the  anticipated  ending 
date) ; 

(5)  Whether  service  can  be  performed 
entirely  outside  of  usual  duty  hours:  if 
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not,  estimated  niunber  of  hours  of  ab¬ 
sence  from  work  that  will  be  required. 

(c)  The  request  for  approval  be 
submitted  to  the  supervisor  who  will 
make  a  written  recommendation  for  ap¬ 
proval  or  disapproval  and  forward  the 
request  through  the  appropriate  Deputy 
Governor  to  the  Director  of  Personnel. 
The  Director  of  Personnel  will  notify 
employees  in  writing  of  the  actions  taken 
on  their  requests  and  the  reasons  for 
approval  or  disapproval.  This  notification 
will  be  coordinated  and  cleared  with  the 
employee’s  supervisor  prior  to  issuance. 
All  approved  requests  and  a  copy  of  the 
notification  of  the  approval  action  will  be 
maintained  in  the  Personnel  Division. 

(d)  If  there  is  a  change  in  the  nature 
or  scope  of  the  duties  or  services  per- 
fonned  or  the  nature  of  the  employer’s 
business,  the  employee  will  submit  a  re¬ 
vised  request  for  approval  promptly. 

(e)  Failure  to  request  administrative 
approval  for  outside  employment  or 
other  outside  activity  for  which  approval 
is  required  is  ground  for  disciplinary 
action. 

(f)  All  requests  for  approval  will  be 
treated  as  confidential  and  made  avail¬ 
able  only  to  specifically  authorized  per¬ 
sons.  Copies  will  be  kept  in  a  special  file 
on  outside  employment  and  in  the 
official  personnel  folder  of  the  employee 
concerned. 

§  601.170  Slalomenls  of  employnirnt 
and  financial  interes(»>. 

(a)  A  statement  of  employment  and 
financial  interests  in  the  form  prescribed 
by  the  Farm  Credit  Administration  shall 
be  furnished  by  each  officer  or  employee 
who  is  in  grade  GS-16  or  above  imder 
section  5332  of  ’Title  5,  United  States 
Code,  or  in  comparable  or  higher  posi¬ 
tions  not  subject  to  that  statute  and  by  ^ 
the  following  officers  or  employees : 

(1)  Employees  classified  at  the  GS-13 
level  and  above,  imder  5  U.S.C.  5332  or 
at  comparable  pay  levels  imder  other  au¬ 
thority,  unless  otherwise  exempted  pur¬ 
suant  to  subparagraph  (4)  of  this  para¬ 
graph  whose  duties  and  responsibilities 
require  the  exercise  of  judgment  in  mak¬ 
ing  government  decisions  or  in  taking 
government  actions  in  regard  to: 

(1)  Contracting  or  procurement,  in¬ 
cluding  the  evaluation  or  selection  of 
contractors;  the  negotiation,  approval, 
or  award  of  contracts:  the  supervision  of 
activities  performed  by  contractors,  in¬ 
cluding  the  administration,  monitoring, 
audit,  and  inspection  of  contractors  and 
contract  activities;  and  the  initiation  or 
approval  of  requests  to  procure  supplies, 
equipment  or  services,  other  than  those 
common  items  available  from  FCA  or 
GSA  inventories; 

( ii)  Auditing  financial  transactions ; 

(iii)  Using  or  disposing  of  excess  or 
surplus  property. 

(2)  Employees  classified  at  the  G&-13 
level  and  above  under  5  U.S.C.  5332  or  at 
comparable  pay  levels  under  other  au¬ 
thority  and  who  are  identified  by  the  Di¬ 
rector  of  Personnel  as  holding  positions 
requiring  the  incumbent  thereof  to  ex¬ 
ercise  judgment  in  making  government 


decisions  or  taking  actions  where  such 
decisions  or  actions  may  have  an  eco¬ 
nomic  impact  on  the  interest  of  any  non- 
Federal  enterprise,  including  the  insti¬ 
tutions  of  the  cooperative  Farm  Credit 
System. 

(3)  Employees  classified  below  the 
GS-13  level  under  5  U.S.C.  5332  or  at  a 
comparable  pay  level  under  other  au¬ 
thority,  and  who  are  in  positions  which 
otherwise  meet  the  criteria  of  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
providing  the  Civil  Service  Commission 
has  approved  the  determination  that 
the  incumbents  of  such  positions  should 
be  required  to  file  statements  of  employ¬ 
ment  and  financial  interests  in  order  to 
protect  the  integrity  of  the  government 
and  to  avoid  the  employee's  involvement 
in  a  possible  conflict  of  interest  situation. 

(4)  An  employee  described  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  may  be  exempted  from  the  re¬ 
quirement  for  filing  a  statement  of  em¬ 
ployment  and  financial  interests  when 
the  Director  of  Personnel  determines 
that  the  employee’s  duties  are  of  such  a 
nature,  or  are  at  such  a  level  of  respon- 
sibiUty  and  are  subject  to  such  a  degree 
of  supervision  and  review,  that  the  pos¬ 
sibility  of  his  or  her  becoming  involved 
in  a  conflict  of  interest  is  remote. 

The  grievance  procedure  of  the  Farm 
Credit  Administration  shall  be  available 
for  review  of  a  complaint  by  any  officer 
or  employee  that  his  or  here  position  has 
been  improperly  included  as  one  requir¬ 
ing  a  submission  of  a  statement  of  em- 
plosunent  and  financial  interests. 

(Secs.  5.9,  6.18,  85  Stat.  619,  621) 

C.  K.  Cardwell, 

Acting  Governor, 
Farm  Credit  Administration. 

|PR  Doc.77-1144  PUed  l-12-77;8:46  am] 

Title  14 — ^Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  B — PROCEDURAL  REGULATIONS 

[Reg.  PR^iei,  Amdt.  31] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Clarification  of  Rules  Applicable  to 

Applications  for  Emergency  Exemptions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
January  6, 1977. 

Effective;  Februai’y  14, 1977. 

Adopted:  January  6, 1977. 

In  Order  77-1-26,  issued  contempo¬ 
raneously  herewith,  the  Board  reiterated 
its  interpretation  of  section  410  of  its 
Rules  of  Practice  (14  CFR  No.  302.410) 
as  authorizing  the  submission  of  oral  re¬ 
quests  for  emergency  exemption  author¬ 
ity.  In  doing  so,  the  Board  determined  to 
amend  §  302.410  as  to  remove  any  doubt 
as  to  this  interpretation. 

Since  this  amendment  is  merely  inter¬ 
pretive  of  existing  agency  practice  and 
procedure,  notice  and  public  procedure 
thereon  are  unnecessary  and  the  amend¬ 
ment  may  be  effective  January  6,  1977. 


Accordingly,  the  Board  hereby  revises 
paragraph  (b)  of  section  302.410  <14  CFR 
§  302.410(b) )  effective  January  6,  1977, 
to  read  as  follows: 

§  302.410  Emergency  exeniplions. 
***** 

(b)  Applications.  (1)  Applications  for 
emergency  exemption  need  not  conform 
to  the  requirements  of  Subparts  A  and  D 
of  this  part  except  that  they  must  be  in 
writing  and  must  set  forth,  with  detailed 
facts  and  evidence  in  support  thereof,  the 
grounds  on  which  the  exemption  is  re¬ 
quested.  In  addition,  any  applicant  re¬ 
questing  such  action  shall  state  the  rea¬ 
sons  it  deems  adequate  to  justify  depar¬ 
ture  from  the  normal  procedures  and 
shall  state  which  air  carriers  have  been 
notified  in  accordance  with  paragrapli 

(c)  of  this  section.  The  Board,  moreover, 
may  require  additional  information  from 
any  applicant  before  acting  on  the  ap¬ 
plication. 

(2)  The  Board  shall  consider  oral  re¬ 
quests,  including  telephonic  requests,  for 
emergency  exemption  authority  under 
this  section  in  circumstances  where  time 
does  not  permit  the  Immediate  filing  of  a 
written  application.  All  oral  requests, 
however,  must  provide  the  information 
i*equired  by  subsection  (b)(1)  except  that 
evidence  in  support  thereof  need  not  be 
tendered  at  the  time  such  request  is 
made.  All  oral  requests  must  be  confirmed 
by  written  application  within  three  <3> 
days. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743:  49  U.S.C 
1324.  Interpret  or  apply  secs.  101(3),  416(bl 
and  1001,  72  Stat.  737,  771  and  788;  49  U  S.C 
1301,  1386  and  1481.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-1171  FUed  I-12-77;8:45  am] 

[Reg.  OR-107,  Amdt  53] 

PART  385— DELEGATIONS  AND  REVIEW 

OF  ACTION  UNDER  DELEGATION: 

NONHEARING  MATTERS 

Clarification  of  Delegation  of  Authority  to 

the  Director  Bureau  of  Operating  Rights 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
January  6,  1977. 

Effective:  February  14,  1977. 

Adopted:  January  6,  1977. 

In  Order  77-1-26,  issued  contempora¬ 
neously  herewith,  the  Board  affirmed  tlie 
determination  of  the  Director,  Bureau  of 
Operating  Rights,  in  Docket  29383  that 
section  385.13  of  the  Organization  Regu¬ 
lations  authorizes  the  Director  to  grant 
or  deny  exemptions  from  section  403  of 
the  Federal  Aviation  Act  In  conjunction 
with  his  authority  to  grant  or  deny  re¬ 
quests  for  authority  to  conduct  specific 
charter  operations.  However,  the  Board 
stated  that  it  was  persuaded  to  amend 
section  385.13  in  order  to  remove  any 
possible  ambiguity  on  this  issue.  The 
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Board  also  stated  that  the  proceeding 
in  Docket  29383  had  caused  it  to  focus  (m 
the  desirability  of  amending  section  385.- 
13  in  order  to  broaden  the  authority  del¬ 
egated  to  the  Director  thereunder  to 
grant  or  deny  air  carrier  authority  to 
conduct  specific  charter  operations  in  in¬ 
terstate  air  transportation,  in  addition  to 
his  existing  authority  to  take  such  ac¬ 
tion  with  respect  to  overseas  and  foreign 
air  transportation.  The  amendments 
herein  implement  those  determinations. 

Since  these  amendments  merely  affect 
internal  agency  organization  and  proce¬ 
dure,  notice  and  public  procedure  there¬ 
on  are  unnecessary  and  the  amendments 
may  be  made  effective  January  6,  1977. 

Accordingly,  the  Board  hereby  revises 
paragraph  (s)  of  section  385.13  (14  CPR 
§  385.13  (s) ) ,  effective  January  6,  1977,  to 
read  as  follows: 

§  385.13  Delegation  to  the  Director, 
Bureau  of  Operating  Rights, 

•  •  •  •  • 

(s)  With  respect  to  air  carrier  au¬ 
thority  to  conduct  specific  charter  oper¬ 
ation,  other  than  a  MAC  operation: 

(1)  Grant  or  deny  an  air  carrier  such 
authority  in  Interstate,  overseas  or  for¬ 
eign  air  transportation.  Imposing  such 
conditions  as  exclusion  of  one-way  pas¬ 
sengers  or  limitations  on  payments  for 
labor  in  arranging  the  charter;  and  ap¬ 
prove  or- disapprove  minor  changes  prior 
to  flight  date  in  charters  previously  au¬ 
thorized  by  order  (e.g.,  changes  regard¬ 
ing  flight  dates,  departures  or  landing 
points,  aircraft,  persons  authorized  for 
one-way  passage,  intermingling  of  pas¬ 
sengers,  or  substituting  another  carrier 
in  cases  of  emergency) . 

(2)  Grant  or  deny  requests  for  exemp¬ 
tion  from  section  403  of  the  Act,  where 
grant  or  denial  of  the  request  is  in  con¬ 
junction  with  and  incident  to  requests 
for  authority  under  subsection  (s)  (1)  of 
this  section. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1068,  as  amended,  72  Stat.  743;  49  UA.C.  1324. 
Reorganization  Plan  Na  3  of  1961.  75  Stat. 
837,  26  FR  5989,  49  UR.C.  1324  (note) .) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 

Secretary. 

[FR  r)oc.77-1170  FUed  l-12-77;8:45  am] 


SUBCHAPTER  E— ORGANIZATION  REGULATIONS 

[Reg.  OR-108,  Arndt.  54] 

PART  385— DELEGATION  AND  REVIEW  OF 
ACTION  UNDER  DELEGATION:  NON¬ 
HEARING  MATTERS 

Effective  Date  of  Delegations  of  Authority 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washingrton,  D.C., 
January  6,  1977. 

Effective:  January  6, 1977. 

Adopted:  January  6, 1977. 

Part  385  of  the  Board’s  Organization 
RegulatlODs  sets  forth,  inter  olio,  cer¬ 
tain  delegations  of  authority  from  the 
Board  to  staff  members.  Presoitly, 
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§  385.9  provides  that  the  delegations  of 
authority  set  forth  in  Part  385  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register.  It  has  come  to  the  at¬ 
tention  of  the  Board  that  it  is  often  de¬ 
sirable  for  amendments  to  Part  385  to 
become  effective  before  publication  in 
the  Federal  Register  can  be  accom¬ 
plished.^  Accordingly,  the  Board  is 
amending  §  385.9  to  provide  that  delega¬ 
tions  of  authority  set  forth  in  Part  385 
shall  become  effective  “upon  publica¬ 
tion.” 

Since  this  amendment  affects  a  rule  of 
agency  organization  and  procedure,  the 
Board  finds  that  notice  and  public  pro¬ 
cedure  are  unnecessary,  and  that  the 
rule  may  be  effective  Immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  its  Organization  Regpilations 
(14  CFR  Part  385)  effective  January  6, 
1977,  as  follows: 

Amend  §  385.9  to  read  as  follows: 

§  385.9  Effective  date  of  delegations 
and  procedurcA. 

The  delegations  and  procedures  set 
forth  in  this  part  shall  be  effective  upon 
publication. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C.  1324. 
Reorganization  Plan  No.  3  of  1961,  76  Stat. 
837,  26  FR  5989;  49  UB.C.  1324  (note) .) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Katlor, 

Secretary. 

[FR  r)oc.77-1167  Filed  1-12-77:8:45  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  It— TENNESSEE  VALLEY 
AUTHORITY 

PART  300— ETHICAL  AND  OTHER  CON¬ 
DUCT  STANDARDS  AND  RESPONSIBIL¬ 
ITIES  OF  EMPLOYEES  AND  SPECIAL 
GOVERNMENT  EMPLOYEES 

Subpart  B — Ethical  and  Other  Conduct 
Standards  and  Responsibilities  of  Em¬ 
ployees 

Appendix  " 

The  Appendix  to  §  300.735-41  (b)  is  re¬ 
vised  to  read  as  follows: 

§  300.735—41  Employees  required  to 
submit  statements. 

•  *  8  B  • 

(b)  *  •  * 

Appendix 

As  provided  In  I  300.735-41  (b),  employees 
In  the  following  positions,  which  are  de¬ 
scribed  in  {300.735-41  (a)  (2)  and  (3)  and 
which  are  in  addition  to  the  positions  de¬ 
scribed  In  §  300.735-4l(a)  (1).  must  submit 
statements  of  employment  and  financial  In¬ 
terests: 

Office  or  the  General  Manager 

Assistant  Director  of  Equal  Employment  Op¬ 
portunity,  Grade  M-0 


^Publication  In  the  Federal  Register  goes 
beyond  what  Is  required  by  Reorganlaatlon 
Plan  No.  3  of  1961,  which  provides  In  per¬ 
tinent  part  only  that  the  Board  may  delegate 
Its  functions  “by  published  order  or  rule.” 


Division  or  Personnel 

Chief,  Employee  Relations  Branch,  Grade  M-7 
Assistant  Chief,  Employee  Relations  Branch, 
Grade  M-6 

Associate  Chief,  Employment  Branch,  Grade 
M-6 

Assistant  Chief,  Employment  Branch,  Grade 
M-5 

Division  op  Finance 

Chief,  Auditing  Branch,  Grade  M-7 
Assistant  Chief,  Auditing  Branch,  Grade  M-6 
Accounting  Staff  Officer,  Grade  M-5 
Supervisor,  Section,  Audit  Section,  Grade  M-5 
Supervisor,  Section,  Voucher  Audit  Section, 
Grade  M-5  ^ 

Division  or  Purchasing 

Chief,  Equipment  Procurement  Branch, 
Grade  M-7 

Chief,  Fuels  Procurement  Branch,  Grade  M-7 
Chief,  Materials  Procurement  Branch,  Grade 
M-7 

Chief,  Nuclear  Procurement  Branch,  Grade 
M-7 

Chief,  Traffic  Branch,  Grade  M-7 
Assistant  Chief,  Equipment  Procurement 
Branch,  Grade  M-6 

Assistant  Chief,  Fuels  Procurement  Branch, 
Grade  M-6 

Assistant  Chief,  Materials  Procurement 
Branch,  Grade  M-6 

Assistant  Chief,  Nuclear  Procurement  Branch, 
Grade  M-6 

Assistant  Chief,  Traffic  Branch,  Grade  M-6 
Chief,  Management  Services  Staff.  Grade  M-6 
Chief,  Procurement  Planning  Staff,  Grade 
M-6 

Procurement  Systems  Analyst,  Grade  M-5 
Piu-chaslng  Agent,  Grade  M-5 
Supervisor,  Section,  Construction  and  Build¬ 
ing  Materials  Section,  Grade  M-5 
Supervisor,  Section,  Eastern  Section,  Grade 
M-5 

Supervisor,  Section,  Electrical  Section,  Grade 
M-5 

Supervisor,  Section.  Equipment  Open  Market 
Section,  Grade  M-5 

Supervise,  Section,  Fuels  Traffic  Section, 

Grade  M-5 

Supervisor,  Section,  General  Traffic  Section, 
Grade  M-5 

Supervlsm*,  Section,  Materials  Open  Market 
Section,  Grade  M-5 

Supervisor,  Section,  Mechanical  Section, 
Grade  M-5 

Supervisor,  Section,  Nuclear  Equipment  Sec¬ 
tion,  Grade  M-5 

Supervisor,  Section,  Procurement  Studies  and 
Reports  Section,  OiEule  M-S 
Supervisor,  Section,  Structural  and  (jleneral 
Supply  Section,  Grade  M-5 
Supervisor.  Section,  Systems  and  Procedures 
Section,  Grade  M-5 

Supervisor,  Section,  Western  Section,  Grade 
M-5 

Division  of  Property  and  Services 

Chief,  Computing  Services  Branch,  Grade 
M-7 

Chief,  Land  Branch,  Grade  M-7 
Chief,  Office  Service  Branch,  Grade  M-7 
Chief,  Public  Safety  Service  Branch,  Grade 
M-7 

Chief,  Transportation  Branch,  Grade  M-7 
Manager  of  Properties,  Grade  M-7 
Assistant  Chief,  Conqiutlng  Services  Branch, 
Grade  M-6 

Assistant  Chief,  Land  Branch,  Grade  M-5 
Assistant  Chief,  Office  Service  Branch,  Grade 
M-6 

Assistant  Chief,  Transportation  Branch, 
Grade  M-8 

Chief,  Property  Administration  Branch, 
Grade  M-6 

Manager.  Operations,  Office  Seirloe  Opera¬ 
tions,  Grade  M-6 
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Manager,  Development.  Systems  and  Appli¬ 
cations  Develt^ment,  Grade  M-€ 

Personnel  Officer,  Grade  M-d 
Supervisor,  Appraisals,  Grade  M-6 
Supervisor,  Section,  Duck  River  Section, 
Grade  M-€ 

Supervisor,  Land  Buying,  Grade  M-6 
Supervisor,  Titles,  Grade  M-6 
Admlnisteatlve  Officer,  Grade  M-5 
Airplane  PUot,  Grade  M-6 
Assistant  Supervisor,  Land  Buying,  Grade 
M-6 

Assistant  to  Director  of  Prt^rty  and  Serv¬ 
ices,  Grade  M-6 

BuUdl^  Management  Specialist,  Grade  M-6 
Coordinator.  Information  Resources  Manage¬ 
ment,  Gra^e  M-6 

Specialist  In  Property  Management,  Grade 
M-5  ^  ^ 

Supervise,  Services,  Appraisal  Section,  Grade 
M-5 

Supervisor,  Services,  Bear  Creek  Section, 
Grade  M-5 

Supervisor,  Staff,  Pacilities  Evaluation  and 
Acquisition,  Grade  M-5 
Supervisor.  Section.  Land  Management  Sec¬ 
tion,  Grade  M-5 

Supervisor,  Section,  Land  Use  Section,  Grade 
M-6 

Supervisor,  Section,  Office  Service  Operations, 
Grade  M-5 

Supervisor.  Services,  Office  Systems  Section, 
Grade  M-6 

Supervisor,  Section,  Operating  Services  Sec¬ 
tion,  Grade  M-6 

Supervisor,  Section,  Operation  and  Main¬ 
tenance  Section,  Grade  M-6 
Supervisor,  Section,  Public  Sftfety  Section, 
Grade  M-5 

Supervisor,  Unit,  Records  Administration, 
Grade  M-5 

Supervisor,  Services,  Reproduction  and  Word 
Processing  Section,  Grade  M-6 
Supervisor,  Section,  Site  Planning  Section, 
Grade  M-6 

Supervisor.  Staff.  Standards  and  Employee 
Development,  Grade  M-6 
Supervisor,  Section,  Systems  and  Applica¬ 
tions  Development.  Grade  M-5 
Supervisor,  Services,  Systems  and  Applica¬ 
tions  Development,  Grade  M-5 
Supervisor.  Servioee,  Title  Section,  Grade  M-5 
Supervisor.  Section,  Tributary  Area  Section, 
Grade  M-6 

Supervisor,  Services,  Uranium  Pre^rties 
Unit,  Grade  M-5 

Division  of  Water  Management 

Chief,  Data  Services  Branch.  Grade  M-7 
Chief,  Xlkpplng  Services  Branch.  Grade  M-7 
Chief,  Water  Systems  Development  Branch, 
Grade  M-7 

Office  of  Engineering  Design  and 
Construction 

office  of  the  MANAGBt  OF  ENGINEERING  DESIGN 
AND  CONSTRUCTION 

Assistant  to  Manager  of  Engineering  Design 
and  Construction  (relationships  with  out¬ 
side  vendors) ,  Grade  M-7 
Quality  Assurance  Manager,  Grade  M-7 

DIVISION  OF  ENGINEIXING  DESIGN 

Assistant  Chief,  Architectural  Design  Branch, 
Grade  M-7 

Assistant  Design  Project  Manager,  Grade  M-7 
Assistant  to  Director  of  Engineering  Design, 
Grade  M-7 

Chief.  Inspection  and  Testing  Branch,  Grade 
M-7 

Civil  Design  Project  Engineer,  Grade  M-7 
Civil  Engineer,  Grade  M-7 
Design  Project  Manager,  Grade  M-7 
Electrical  Design  PtojMt  Engineer,  Grade 
M-7 

Electrical  Engineer,  Grade  M-7 


Mechanical  Design  Project  Engineer,  Grade 
M-7 

Mechanical  Engineer,  Grade  M-7 
Asslotant  to  Chief.  Civil  Englneaflng  and 
Design  Brandi,  Grade  lf-6 
Assistant  to  Chief,  Electrical  Engineering 
and  Design  Branch  Grade  M-6 
Assistant  Chief,  Inspection  and  Testing 
Branch,  Grade  M-6 

Assistant  to  Chief,  Electrical  Engineering 
Branch,  Grade  M-6 

Civil  Design  Project  Enginew,  Grade  M-6 
Electrical  Design  Project  Engineer.  Grade 
M-6 

Mechanical  Design  Project  Engineer,  Grade 
M-6 

Mechanical  Engines  (contract  administra¬ 
tion)  .  Grade  M-6 

DIVISION  or  CONSTRUCTION 

Construction  Engineer,  Grade  M-7 
General  Construction  Superintendent,  Grade 
M-7 

Project  Manager,  Grade  M-7 
Chief,  Project  Contrds  Staff,  Grade  M-6 
Chief,  Project  Services  Staff,  Grade  M-6 
Chief,  Quality  Assurance  Staff.  Grade  M-6 
General  Construction  Superintendent,  Grade 
M-6 

Assistant  to  Director  of  Construction 
(Safety),  Grade  M-5 

Supervisor,  Warehouse  Services  Unit,  Grade 
M-5 

Welding  Engineer,  Grade  M-5 
Office  of  Powhi 
OFFICE  of  the  manager  OF  POWER 

Chief,  Financial  Planning  and  Budget  Staff, 
Grade  M-7 

Chief.  Management  Services  Staff,  Grade  M-7 
Quality  Assurance  Manager,  Grade  M-7 
Assistant  Quality  Assurance  Manager,  Grade 
M-6 

Chief,  Systems  Planning  and  Development 
Staff.  Grade  M-6 
Economist,  Grade  M-6 

Supervisor,  Power  Stores  Section,  Grade  M-6 
Assistant  Supervisor,  Power  Stores  Section, 
Grade  M-5 

As^stant  to  Chief,  Power  Research  Staff, 
Grade  M-6 

Chemical  Engineer  (responsible  for  projects 
Involving  contractors  outside  TVA) .  Grade 
M-5 

Environmental  Engineer,  Grade  M-5 
Supervisor.  Electileal  Engineering  Research 
Section,  Grade  M-5 

Sunervisor,  Energy  Research  Section,  Grade 
M-6 

Supervisor.  Environmental  Evaluation  Sec¬ 
tion,  Grade  M-6 

Supervisor,  Environmental  Research  Section, 
Grade  M-6 

Supervisor,  LMFBR  Project  Section,  Grade 
M-6 

Division  or  Power  Construction 

Area  Construction  Manager,  Grade  M-7 
Assistant  Area  Construction  Manager,  Grade 
M-6 

Construction  Engineer.  Grade  M-5 
General  Construction  Superintendent,  Grade 
M-5 

Supervisor,  Technical  Services,  Grade  M-S 

DIVISION  or  POWER  PRODUCTION 

Assistant  Chief,  Steam-Electric  Generation 
Branch,  Grade  M-7 

Chief,  Hydroelectric  Generation  Branch, 
Grade  M-7 

Chief,  Plant  Engineering  Branch,  Grade  M-T 
Chief,  Power  Plant  Maintenance  Branch, 
Grade  M-7 

Power  Plant  Superintendent,  Grade  M-7 
Assistant  Chief,  Hydroelectric  Generation 
Branch,  Grade  M-6 


Assistant  to  Chief,  Nuclear  Generation 

Branch,  Grade  M-6 

Coordinator,  Training  Center,  Grade  M-6 
Electrical  Engineer.  Grade  M-6 
Mechanical  Engineer,  Grade  M-6 
Nuclear  Engineer,  Grade  M-6 
Power  Plant  Superintendent,  Grade  M-6 
Superintendent,  Power  Service  Shops,  Grade 
M-6 

Supervisor,  Services,  Administrative  Services, 
Grade  M-5 

division  of  POWER  STSTEM  OPERATIONS 

Chief,  Transmission  Maintenance  and  Test 
Branch,  Grade  M-7 

DIVISION  OF  POWER  RESOURCE  PLANNING 

(Acting)  Assistant  Director  of  Power  Re¬ 
source  Planning,  Grade  M-7 
Chief,  Fossil  Fuels  Planning  Branch,  Grade 
M-7 

Chief,  Nuclear  Fuels  Planning  Branch,  Grade 
M-7 

Chief  Nuclear  Raw  Materials  Branch,  Grade 
M-7 

Chief,  Regulatory  Branch,  Grade  M-7 
(Acting)  Chief,  Power  Supply  Planning 
Branch,  Grade  M-6 
Manager,  Field  Operations,  Grade  M-6 
Nuclear  Engineer,  Grade  M-6 
Project  Engineer,  Grade  M-6 
Fuels  Engineer.  Grade  M-6 
Nuclear  Engineer.  Grade  M-6 
Power  Supply  En^neer,  Grade  M-5 
Project  Manager,  Grade  M-6 
Supervisor,  Services,  Administrative  Services, 
Grade  M-6 

Supervisor,  Section,  BWK  Projects  Section, 
Grade  M-5 

Supervisor,  Section,  Environmental  Assess¬ 
ment  Section,  Grade  M-5 
Supervisor,  Section,  Environmental  Planning 
Section,  Grade  M-6 

Supervisor,  Section.  Exploration  Section, 
Grade  M-5 

Supervisor,  Section,  Fuel  Cycle  Services  Sec¬ 
tion,  Grade  M-5 

Supervisor.  Section,  Fuels  Economics  Section, 
Grade  M-5 

Supervisor,  Section,  Fuels  Engineering  Sec¬ 
tion,  Grade  M-5 

Supervisor.  Section,  Fuel  Technology  Section, 
Grade  M-5 

Supervisor.  Section,  Methods  Development 
Section.  Grade  M-6 

Supervisor,  Section,  Planning  Section,  Grade 
M-5 

Supervisor,  Section,  Project  Siting  Section, 
Grade  M-5 

Supervisor,  Section,  Special  Projects  Section, 
Grade  M-5 

Supervisor,  Section,  System  Planning  Sec¬ 
tion,  Grade  M-5 

Supervisor,  Staff,  Systems  Development  Staff, 
Grade  M-5 

DIVISION  OF  POWER  UTILIZATION 

Assistant  to  Director  of  Power  Utilization, 
Grade  M-7 

Chief,  Direct  Service  Branch,  Grade  M-7 
Chief.  Distributor  Branch,  Grade  M-7 
Chief,  Rate  Branch.  Grade  M-7 
District  Manager,  Grade  M-7 
Assistant  District  Manager,  Grade  M-5 

DIVISION  OF  TRANSMISSION  PLANNING  AND 
ENGINEERING 

Chief,  Civil  Engineering  and  Design  Branch, 
Grade  M-7 

Chief,  Communication  Engineering  and  De¬ 
sign  Branch,  Grade  M-7 
Chief,  ElectrlORl  Engineering  and  Design 
Branch,  Grade  M-7 

Chief,  Transmission  System  Planning 
Branch,  Grade  M-7 
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Chief.  Transmission  System  Siting  and 
Clearance  Staff,  Grade  M-7 
Assistant  Chief.  Civil  Engineering  and  De¬ 
sign  Branch,  Grade  M-6  • 

Assistant  Chief,  Communication  Engineering 
and  Design  Branch,  Grade  M-d 
Assistant  Chief,  Electrical  Engineering  and 
Design  Branch.  Grade  M-6 
Civil  Engineer,  Grade  M-6 
Supervisor,  Section,  Materials,  Speclflcatlmis, 
and  Proctirement  Section.  Grade  M-6 
Supervisor,  Section,  Substation  Projects 
Section,  Grade  M-S 

Office  or  AGRicTn,TxmAi.  and  Chemical 
'Dwraanamt 

OFFICE  OF  THE  MANAGER  OT  AGRICULTUaAL 
AND  CHEMICAL  DEVELOPMENT 

Administrator,  International  Fertilizer  Pro¬ 
gram,  Grade  M-7 

Assistant  to  Manager  of  Agricultural  and 
Chemical  Development.  Grade  M-7 
j*  dmlnlstratlve  Officer,  Grade  M-6 
Personnel  Officer,  Gra^  M-6 
Personnel  Officer,  Grade  M-6 
Supervisor,  Services,  Safety  Engineering 
Services,  Grade  M-6 

DIVISION  OF  AGRICDLTDBAL  DEVB:,0PMENT 

Chief,  Agricultural  Beeource  DevMopment 
Branch,  Grade  M-7 

Chief,  Soils  and  Fertilizer  Research  Branch, 
Grade  M-7 

Chief,  Test  and  Demonstration  Branch, 
Grade  M-7 

Agricultural  Economist  (contract  adminis¬ 
tration),  Grade  M-6 

Assistant  Chief,  Test  and  Demonstration 
Branch,  Grade  M-6 

Supervisor,  Section,  Distribution  Economics 
Section,  Grade  M-6 

Supervisor,  Section,  Fldd  Section,  Grade 
M-6 

Supervisor,  Section,  Process  smd  Product  Im¬ 
provement  Section.  Grade  M-6 
Agricultural  Economist  (contract  adminis¬ 
tration),  Grade  M-6 

Supervisor,  Services,  Administrative  Serv¬ 
ices,  Grade  M-5 

DIVISION  or  CHEMICAL  DEVELOPMENT 

Chief,  Applied  Research  Branch,  Grade  M-7 
Chief,  Design  Branch.  Grade  M-7 
Chief,  Fundamental  Research  BraiKffi,  Grade 
M-7 

Chief,  Process  Engineering  Branch.  OnOm 
M-7 

Chief,  Services,  Admlnlstrattve  Servloea, 
Grade  M-6 

Electrical  Engineer.  Grade  M-6 
Mechanical  Engineer,  Grade  M-6 

DIVISION  OF  CHEMICAL  OPmATIONS 

Chief,  Ammonia  Branch.  Grade  M-7 
Chief,  Maintenance  Branch,  Grade  M-7 
Chief,  Nitrogen  FertUlzer  Branch,  Grade 

M-7 

Supervisor,  Section,  Central  Services  BecUoo, 
Grade  M-5 

Division  of  Environmental  Plannhw 

Chief,  Air  Quality  Branch.  Grade  M-7 
Chief.  Staff,  Applied  Research  and  Education 
Staff,  Grade  M-7 

Chief,  Raddologiccd  Hygiene  Branch,  Grade 

M-7 

Chief,  Water  Quality  and  Ecology  Branch, 
Grade  M-7 

Assistant  Chief,  Industrial  Hyglmie  Branch, 
Grade  M-6 

Assistant  Chief,  Water  Quality  and  Soology 
Branch,  Grade  M-6 

Assistant  to  CSilef.  Water  Qoall^  and  Bool- 
ogy  Branch,  ^ade  M-6 
Chief,  Staff,  Environmental  Asseasmenit  and 
Compliance  Staff,  Grade  M-6 


Chief,  Laboratory  Branch,  Grade  M-6 
Supervisor,  Seetloi,  Industrial  Hygiene  En¬ 
gineering  Section,  Grade  M-6 
Budget  Office.  Grade  M-6 
Chief.  Staff.  Central  Services  Staff.  Grads 
M-6 

Chief,  Staff,  Hazard  Control  Compliance 
Sti^,  Grade  M-5 
Persoimel  Officer,  Grade  M-6 
Safety  Englneo,  Grade  M-6 

DIVISION  OF  MEDICAL  SEEVICBS 

Medical  Admlntetrator,  Grade  M-7 
Chief,  Area  Medical  Service,  Grade  P-3 
Chief,  Staff,  Health  Projects  Staff,  Grade 
P-3 

Chief,  i^>eclal  Health  Services  Staffs 

Grade  P-2 

Office  of  Tribxttaet  Area  Development 

Chief,  Staff,  Program  Implemoitatlon  Staff. 
Grade  M-7 

ChlM,  Staff.  Administrative  Services  Staff, 
Grade  M— 6 

Chief,  Staff,  Program  Planning  Staff,  Grade 
M-6 

division  of  FOBEBTRT,  nSHERIES,  Aim 
WILOUFE  DEVELOPMENT 

Chief,  Forest  and  Wildlife  Reeourcea  Branch. 
Grade  M-7 

Assistant  Chief,  Forest  anA  Wildlife  Re¬ 
sources  Branch  Grade  M-6 
Chief,  Services,  Administrative  and  EYoteo- 
tlve  Services,  Grade  M-6 
Facilities  Manager,  Grade  M-6 
Projects  Manager.  Reclamation,  Revegeta- 
tion,  and  Tree  Improvement,  Grade  M-6 
Projects  Manager,  Resource  Projects  Man¬ 
agement,  Grade  M-6 
Personnel  Officer,  Grade  M-6 
Staff  FcMOster  (reclamation  compliance). 
Grade  M-6 

Dated:  January  5, 1977. 

Tennessei  Valiet 

Lnnv  Sebbbr, 
General  Manager. 
[FR  Doc.77-1126  FOad  l-13-77;8:46  aal 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXaSC 
TAXES 

ITJD.  74611 

HIGHWAY  MOTOR  VEHICLE  USE  TAX 
REGULATIONS,  MANUFACTURERS  AND 
RETAILERS  EXCISE  TAX  REGULATIONS^ 
AND  TEMPORARY  EXCISE  TAX  REGU¬ 
LATIONS 

Highway  Vehicles 

By  a  notice  of  proposed  rule  maUng 
appearing  in  the  Federal  Register  toe 
January  5,  1976  (41  FIL  768).  amend¬ 
ments  to  the  Highway  Motor  Vehicle  Use 
Tax  Regulations  (26  CFR  Part  41)  and 
the  Manufacturers  and  Retailers  Excise 
Tax  Regulations  (26  CFR  Part  48)  were 
proposed  in  order  to  clarify  the  d^ni- 
tion  of  “highway  vehicle"  and  to  apply 
such  definition  uniformly  for  purposes 
of  various  sections  of  the  Internal  Rev¬ 
enue  Code  of  1954.  Amendments  to  the 
Manufacturers  and  Retailers  Excise  Tax 
Regulations  were  also  proposed  to  con¬ 
form  than  to  changes  made  in  section 
4061(a)  by  section  401  (a)  (1)  and  (h)  (1) 
of  the  Revenue  Act  of  1971  (85  StaL  530, 
534) ,  relating  to  repee’  --f  manufacturers 


excise  tax  cm  passenger  automobiles, 
light-duty  trucks,  etc.,  and  to  the  amend¬ 
ment  of  sectlmi  6241(a)  by  section  205 
(b)(1)  (A)  of  the  Airport  and  Airway 
Revalue  Act  ol  1970  (84  Stat.  241).  In 
addition,  it  was  proposed  to  delete  ' 
§  142.1-1  (d)  of  the  Temporary  Excise 
Tax  Regulations  tmder  the  Revenue  Act 
of  1971  (26  CFR  142.1-1  (d) ),  relating  to 
light-duty  trucks,  buses,  and  related 
articles. 

Comments  were  received  in  response 
to  the  notice  of  proposed  rule  making 
and  a  public  hearing  was  held  on  May 
20,  1976.  After  consideration  of  all  rele¬ 
vant  matter  presented  by  interested  per¬ 
sons  regarding  the  proposed  rules,  those 
rules  are  adopted  as  revised  in  certain 
respects  by  this  document. 

Tlie  princlpcd  revisions  to  those  rules, 
as  adopted  by  this  document,  may  be 
summarized  as  follows: 

1.  Paragraph  (d)  (2)  (i)  of  §  48.4061 
(a)-l,  relating  to  the  exception  to  the 
definition  of  highway  vehicle  for  certain 
specially  designed  mobile  machinery  for 
nontransportation  functions,  has  been 
clarified  in  several  particulars.  Notably, 
machinery  or  equipment  will  be  consid¬ 
ered  to  be  permanently  moimted  if  at¬ 
tached  to  a  chassis  by  welding,  bolting, 
or  riveting.  The  special  design  of  the 
chassis  need  not  have  been  authored  by 
the  manufacturer.  The  chassis  may  serve 
as  a  carriage  or  mount  for  the  particular 
machinery  or  equipment  involved  when 
not  in  operation.  Finally,  the  list  of  non¬ 
transportation  fimctlons  has  been  ex¬ 
panded  to  Include  processing  and  drill¬ 
ing;  a  similar  change  was  made  to  sub¬ 
divisions  (11)  and  (iii)  of  S  48.4061 
(a) -1(d)  (2). 

2.  Paragraph  (d)  (2)  (il)  of  S  48.4061 
(a)-l  relating  to  the  exception  to  the 
definition  of  highway  vehicle  for  certain 
vehicles  specially  designed  for  offhlgh- 
way  transpcxtatlon.  has  been  clarified. 
The  various  functions,  performed  by 
equ4>ment  affixed  to  a  vehicle,  of  caring 
for  a  load  transported  by  the  vehicle  over 
the  public  highways  are  considered  to  be 
related  to  public  highway  transporta¬ 
tion.  ITnally,  a  series  of  criteria  are  de¬ 
scribed  for  determining  whether  the  use 
of  a  vehicle  to  transport  a  load  over  the 
public  highways  is  substantially  limited 
or  substantially  impaired. 

3.  Paragraph  (e)(2)  (ii)  and  (ill)  of 
S  48.4061  (a)-l.  rdatlng  to  tax-free  sales 
of  chassis  and  bodies  for  use  as  a  com¬ 
ponent  of  a  vehicle  other  than  a  highway 
vehicle,  has  been  modified.  Pursuant  to 
such  provision,  a  manufacturer  or  re¬ 
seller  may  sell  a  chassis  or  body  tax  free 
If  he  is  f  lumished  an  appropriate  form  of 
statement  by  the  purchaser  and  if  he  re¬ 
tains  such  statement  for  at  least  3  years 
and  discloses  on  the  sales  invoice  the  tax- 
free  nattire  of  the  sale.  However,  in  ap¬ 
propriate  cases,  the  Internal  Revenue 
Service  may  directly  notify  a  manufac¬ 
turer  or  reseller  that  sales  of  a  specified 
type  of  chassis  or  body  may  not  be  made 
tax  free  under  this  provision. 

ADOPTION  or  amendments  to  the 
REGULATIONS 

On  January  5.  1976,  a  notice  pro¬ 
posed  rule  making  was  published  tax  the 
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Federal  Register  (41  FR  768)  with  re¬ 
spect  to  amending  the  Hlid^way  Motor 
Vehicle  Use  Tax  Regulations  (26  CFR 
Part  41) .  the  Manufacturers  and  Retafl- 
ers  Exci^  Tax  Regulations  (26  CFR  Part 
48).  and  the  Temporary  Excise  Tax 
Relations  under  the  Revenue  Act  oi 
1971  (26  CFR  Part  142) .  After  considera- 
ti<m  of  all  rdevant  matter  presented  by 
interested  persons  regarding  the  pro¬ 
posed  rules,  such  regulations  are  hereby 
amended  as  follows: 

PART  41— EXCISE  TAX  ON  USE  OF 

CERTAIN  HIGHWAY  MOTOR  VEHICLES 

Paragraph  1.  Section  41.4482(a) -1  is 
revised  to  read  as  follows: 

§  41.4482(a)— 1  Definition  of  highway 
motor  vehicle. 

(a)  Highway  motor  vehicle.  The  term 
“highway  motor  vehicle”  means  any  ve¬ 
hicle  that  is  both — 

(1)  A  vehicle  propelled  by  means  of  its 
own  motor,  whether  such  motor  is  pow¬ 
ered  by  gasoline,  diesel  fuel,  special  mo¬ 
tor  fuels,  electricity,  or  otherwise,  and 

(2)  A  “highway  vehicle”  as  defined  in 
paragraph  (c)  of  this  section. 

(b)  Treatment  of  certain  excluded  ve¬ 
hicles.  Although  trailers  and  semitrailers 
used  in  combination  with  highway  trucks 
or  truck-tractors  are  not  vehicles  the  use 
of  which  is  subject  to  the  tax  imposed  by 
section  4481  (a) .  trailers  and  semitrail¬ 
ers  customarily  used  in  combination  with 
highway  trucks  or  truck-tractors  are 
taken  into  account  in  determining  the 
taxable  gross  weight  of  the  highway 
motor  vehicle  under  S  41.4482(b) -1, 
which  is  the  base  of  the  tax. 

(c)  Highway  vehicle.  For  the  definition 
of  the  term  “highway  vehicle”  as  used 
in  this  subchapter,  see  S  48.4061  (a) -1 

(d). 


PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 
Par.  2.  Section  48.4041  is  amended  by 
revising  subsections  (b)  through  (e)  of 
section  4041.  by  adding  new  subsections 
(f ) .  (g) .  and  (h)  to  section  4041.  and  by 
revising  the  historical  note,  as  follows: 

§  48.4041  Statutory  provisions;  imposi* 
tion  of  tax. 

Sec.  4041.  Imposition  of  tax.  •  •  • 

(b)  Special  motor  fuels.  There  is  hweby 
Imposed  a  tax  of  4  cents  a  gallon  upon 
benzol,  benzene,  ni^ihtba,  liquified  petro¬ 
leum  gas,  casln^ead  and  natural  gasollno, 
or  any  other  liquid  (other  than  kerosene, 
gas  oQ,  or  fuel  oil,  or  any  product  taxable 
under  section  4081  or  subsection  (a)  of  this 
section) — 

(1)  Sold  by  any  person  to  an  owner,  4essee, 
or  other  operaUff  of  a  motor  vehicle  or 
mot<x’boat  for  use  as  a  fuel  In  such  motor 
vehicle  or  motorboat:  or 

(2)  Used  by  any  person  as  a  fuel  In  a 
motor  vehicle  or  motorboat  unless  there  was 
a  taxable  sale  of  such  liquid  undsu:  para¬ 
graph  (1). 

In  the  case  of  a  liquid  taxable  under  this 
subsection  sold  for  use  or  used  otherwise 
than  as  a  fuel  In  a  highway  vehicle  (A) 
which  (at  the  time  ot  such  sale  or  use)  Is 
register^  or  is  required  to  be  registered. 
tor  highway  use  under  the  laws  of  any  State 
or  fwelgn  country,  or  (B)  which  In  the  case 
of  a  highway  v^cle  owned,  by  the  United 


States,  Is  used  on  the  highway,  the  tax  Im¬ 
posed  by  paragraph  (1)  or  by  paragraph  (2) 
shall  be  2  cents  a  gallon.  If  a  liquid  on  which 
tax  was  imposed  by  paragraph  (1)  at  the 
rate  of  2  cents  a  gallon  by  reason  of  the 
preceding  sentence  Is  used  as  a  fuel  in  a 
highway  vehicle  (A)  which  (at  the  time  of 
such  use)  Is  registered,  or  la  required  to  be 
registered,  tor  highway  tise  under  the  laws 
of  any  State  or  foreign  country,  ot  (B)  which, 
in  the  case  of  a  highway  vehicle  owned  by 
the  United  States,  Is  used  on  the  highway,  a 
tax  of  2  cents  a  gallon  shall  be  Imposed  under 
paragraph  (2). 

(c)  Noncommercial  aviation — (1)  In  gen¬ 
eral.  There  Is  hereby  Imposed  a  tax  of  7  cents 
a  gallon  upon  any  liquid  (other  than  any 
product  taxable  under  section  4081) — 

(A)  Sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft,  for 
rise  as  a  fuel  in  such  aircraft  in  noncom¬ 
mercial  aviation;  or 

(B)  Used  by  any  person  as  a  fuel  In  an 
aircraft  in  noncommercial  aviation,  unless 
there  was  a  taxable  sale  of  such  liquid  under 
this  section. 

(2)  Gasoline.  There  Is  hereby  Imposed  a 
tax  (at  the  rate  specified  In  paragraph  (3) ) 
upon  any  product  taxable  under  section 
4081— 

(A)  Sold  by  any  pOTSon  to  an  owner, 
lessee,  ot  other  operator  of  an  aircraft,  for 
use  as  a  fuel  In  such  aircraft  In  noncom¬ 
mercial  aviation;  or 

(B)  Used  by  any  person  as  a  fuel  in  an 
aircraft  In  noncommercial  aviation,  vinless 
there  was  a  taxable  sale  of  such  product 
under  subparagraph  (A) . 

The  tax  Imposed  by  this  paragraph  shall  be 
In  addition  to  any  tax  Imposed  under  sec¬ 
tion  4081. 

(3)  Rate  of  tax.  The  rate  of  tax  Imposed 
by  paragraph  (2)  Is  as  follows:  3  cents  a 
gallon  for  the  period  ending  September  30, 
1979;  and  5^  cents  a  gallon  fOT  the  period 
after  September  30,  1979. 

(4)  Definition  of  noncommercial  aviation. 
For  purposes  of  this  chiq>ter.  the  term  “non¬ 
commercial  aviation”  means  any  use  of  an 
aircraft,  other  than  use  In  a  business  ot 
transporting  persons  or  property  for  com¬ 
pensation  or  hire  by  air.  The  term  also  In¬ 
cludes  any  use  ot  an  aircraft.  In  a  business 
described  in  the  preceding  sentence,  which 
Is  properly  allocable  to  any  transportation 
exempt  from  the  taxes  imposed  by  sections 
4261  and  4271  by  reason  of  section  4281  or 
4282. 

(5)  Termination.  On  and  after  July  1, 
1980,  the  taxes  Imposed  by  paragraphs  (1) 
and  (2)  shall  not  apply. 

(d)  Additional  tax.  If  a  liquid  on  which 
tax  was  Imposed  on  the  sale  thereof  Is  tax¬ 
able  at  a  higher  rate  imder  subsection  (c) 
(1)  of  this  section  on  the  use  thereof,  there 
Is  hereby  imposed  a  tax  equal  to  the  differ¬ 
ence  between  the  tax  so  Imposed  aiui  the 
tax  payable  at  such  hl^er  rate. 

(e)  Rate  reduction.  On  and  after  OctobOT 
1,  1979. 

(1)  The  taxes  imposed  by  subsections  (a) 
and  (b)  shall  be  1^  cents  a  gallon,  and 

(2)  The  second  and  third  sentences  of 
subsections  (a)  and  (b)  shall  not  iqrply. 

(f)  Exemption  for  farm  use — (1)  Exemp¬ 
tion.  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  no  tax  shall  be 
imposed  under  this  section  on  any  liquid 
sold  for  use  or  used  on  a  farm  for  farming 
purposes. 

(2)  Use  on  a  farm  for  farming  purposes. 
For  purposes  of  paragraph  (1)  of  this  sub¬ 
section,  use  on  a  farm  for  farming  purposes 
shall  be  determined  in  accordance  with  para¬ 
graphs  (1),  (2),  and  (3)  of  section  6420(c). 

(g)  Exemption  for  use  as  supplies  for 
vessels.  Under  regulations  prescribed  by  the 


Secretory  or  his  delegate,  no  tax  Ahall  be 
Imposed  imder  this  sectlOTi  on  any  liquid 
sold  for  use  or  used  as  supiriles  for  vessels 
OT  aircraft  (within  the  meaning  of  section 
4221(d) (3)). 

(h)  Registration.  If  any  liquid  Is  sold  by 
any  person  tor  use  as  a  fuel  In  an  aircraft, 
it  "hull  be  presumed  for  pvuposes  of  this 
section  that  a  tax  Imposed  by  this  section 
iq>plles  to  the  sale  of  such  liquid  unless  the 
purchaser  Is  registered  In  such  maimer  (and 
furnishes  such  Information  in  respect  of 
the  use  of  the  liquid)  as  the  Secretary  or 
his  delegate  shall  by  regulations  provide. 

(Sec.  4041  as  amended  and  in  effect  Jan.  1. 
19S9.  and  as  amended  by  sec.  201  (b) .  Federal- 
Aid  Highway  Act  1959  (73  Stat.  613);  sec. 
201  (a),  (c),  and  (d),  Federal-Aid  Hi^way 
Act  1961  (75  SUt.  123,  124);  Sec.  802(a)(2). 
Excise  Tax  Reduction  Act  1965  (79  Stat. 
159);  sec.  202  (a)  and  (b).  Airport  and  Air¬ 
way  Rev.  Act  1970  (84  Stat.  237,  238);  sec. 
301(a)  (1)  and  (2).  Act  of  Dec.  31.  1970 
(Pub.  li.  91-605,  84  Stat.  1743);  sec.  303(a) 
(1)  and  (2),  Act  of  May  6.  1976  (Pub.  L.  90- 
280,  90  Stat.  456)  ] 

Par.  3.  Section  48.4041-6  Is  revised  to 
read  as  follows: 

§  48.4041^  Dual  use  of  taxable  liquid. 

Tax  applies  to  all  taxable  liquid  sold 
for  use  or  used  a-s  a  fuel  In  the  motor 
which  Is  used  to  propel  a  dlesel-powered 
highway  vehicle  or  In  the  motor  used 
to  propel  a  motor  vehicle,  motorboat,  or 
airplane,  even  though  the  motor  Is  also 
used  for  a  purpose  other  than  the  pro¬ 
pulsion  of  the  vehicle.  Thus,  where  the 
motor  of  a  dlesel-powered  highway 
vehicle  or  of  a  motor  vehicle,  motor- 
boat,  or  airplane  operates  special  equip¬ 
ment  by  means  of  a  power  take-off  or 
power  transfer,  tax  applies  to  all  tax¬ 
able  liquid  sold  for  such  use  or  so  used, 
whether  or  not  the  special  equipment  Is 
mounted  on  the  vehicle.  For  example, 
tax  applies  to  diesel  fuel  sold  to  operate 
the  mixing  unit  on  a  concrete  mixer 
truck  If  the  mixing  unit  Is  operated  by 
means  of  a  power  take-off  from  the 
motor  of  the  vehicle.  Similarly,  tax  ap¬ 
plies  to  all  taxable  liquid  sold  for  use  or 
used  In  a  motor  propelling  a  fuel  oil 
truck  even  though  Uie  same  motor  Is 
used  to  operate  the  pump  (whether  or 
not  mounted  on  the  truck)  for  discharg¬ 
ing  the  fuel  Into  customers’  storage 
tanks.  However,  tax  does  not  apply  to 
liquid  sold  for  use  or  used  In  a  sepa¬ 
rate  motor  to  operate  special  equipment 
(whether  or  not  the  equipment  Is 
mounted  on  the  vehicle) .  If  the  taxable 
liquid  used  In  a  separate  motor  Is  drawn 
from  the  same  tank  as  the  one  which 
supplies  fuel  for  the  propulsion  of  the 
vehicle,  a  reasonable  determination  of 
the  quantity  of  taxable  liquid  used  In 
such  separate  motor  will  be  acceptable 
for  purposes  of  application  of  the  tax. 
Such  determination  must  be  based, 
however,  on  the  operating  experience  of 
the  person  using  the  taxable  liquid  and 
the  taxpayer  must  maintain  records 
which  will  support  the  allocation  used. 
Devices  to  measure  the  number  of  miles 
the  vehicle  has  traveled,  such  as  hubo- 
meters,  may  be  used  In  making  a  pre¬ 
liminary  determination  of  the  number 
of  gallons  of  fuel  used  to  propel  the 
vehicle.  In  order  to  make  a  final  d^ter- 
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mlnation  of  the  number  of  gallons  of 
fuel  used  to  propel  the  vehicle,  there 
must  be  added  to  this  preliminary  deter¬ 
mination  the  amoimt  of  fuel  consumed 
while  Idling  or  warming  up  the  motor 
preparatory  to  propelling  the  vehicle. 

Par.  4.  Section  48.4041-7  Is  amended 
by  revising  paragraphs  (b)  and  (c)  to 
read  as  follows: 

§  48.4041—7  Definitions. 

•  •  •  •  « 

(b)  Diesel-powered  highway  vehicle — 

(1)  Jn  general.  The  term  “diesel-powered 
highway  vehicle"  means  any  highway 
vehicle  (within  the  meaning  of  para¬ 
graph  (b)(2)  of  this  section)  which  Is 
also  a  motor  vehicle  (as  defined  In  para¬ 
graph  (c)  of  this  section)  and  which  uses 
diesel  fuel  (as  defined  by  paragraph  (e) 
of  this  section)  for  propulsion  ptirposes. 

(2)  Highway  vehicle.  The  term  “high¬ 
way  vehicle"  has  the  same  meaning  as¬ 
signed  to  such  term  under  S  48.4061(a)- 
1(d). 

(c)  Motor  vehicles.  The  term  “motor 
vehicle"  Includes  all  t3i>es  of  vehicles 
propelled  by  motor  which  are  designed 
fw  carrying  or  towing  loads  from  one 
place  to  another,  regardless  of  the  type 
of  load  or  material  carried  or  towed  and 
whether  or  not  the  vehicle  is  registered 
or  required  to  be  registered  for  highway 
use,  such  as  foil:  lift  trucks  used  to  carry 
loa^  at  railroad  stations.  Industrial 
plants,  warehouses,  etc.  The  term  does 
not  include  farm  tractors;  nor  does  it  in¬ 
clude  trench  diggers,  power  shovels,  bull¬ 
dozers,  road  graders  or  rollers,  and 
similar  equipment  which  does  not  carry 
or  tow  a  lo^;  nor  does  It  Include  any 
vehicle  which  moves  exclusively  on  rails. 

•  •  #  •  • 

Par.  5.  Section  48.4061(a)  is  revised  to 
read  as  follows: 

§  48.4061  (a)  Statutory  provisions ;  im¬ 
position  of  tax. 

Sec.  4061.  Imposition  of  tax — (a)  Trucks, 
buses,  tractors,  etc. — (1)  Tax  imposed.  There 
la  hereby  imposed  upon  the  following  articles 
(Including  In  each  case  parts  and  acces¬ 
sories  therefor  sold  on  or  In  connection 
therewith  or  with  the  sale  thereof)  sold  by 
the  manufacturer,  producer,  or  Importer  a 
tax  of  10  percent  of  the  price  for  which  so 
sold,  except  that  on  and  after  October  1, 
1979,  the  rate  shall  be  5  percent — 

Automobile  truck  chassis. 

Automobile  truck  bodies. 

Automobile  bus  chassis. 

Automobile  bus  bodies. 

Truck  and  bus  trailer  and  semitrailer  chassis. 
Truck  and  bus  trailer  and  semltraUer  bodies. 
Tractors  of  the  kind  chiefly  used  for  highway 

transportation  In  combination  with  a 

trailer  or  semltraUer. 

A  sale  of  an  automobile  truck,  bus,  truck  or 
bus  traUer  or  semitrailer  shall,  for  the  pur¬ 
poses  of  this  subsection,  be  considered  to  be  a 
sale  of  a  chassis  and  of  a  body  enumerated 
In  this  subsection. 

(2)  Exclusion  for  light-duty  trucks,  etc. 
The  tax  lnq>osed  by  paragraph  (1)  shall  not 
apply  to  a  sale  by  the  manufacturer,  pro- 
duow,  or  Importer  of  the  following  articles 
suitable  for  use  with  a  vehicle  having  a  gross 
vehicle  weight  of  10,000  pounds  or  less  (as 
determined  under  regulations  prescribed  by 
the  Secretary  or  his  delegate)  — 


AutomobUe  truck  chassis. 

Automobile  truck  bodies. 

Automobile  bus  chassis. 

Automobile  b\u  bodies. 

Truck  trailer  and  semitrailer  chassis  and 

bodies,  suitable  tor  use  with  a  trailer  or 

semitrailer  having  a  gross  vehicle  weight 

of  10,000  pounds  or  less  (as  so  determined) . 

[Sec.  4061  (a)  as  amended  and  In  effect  Janu¬ 
ary  1.  1959,  and  as  amended  by  sec.  3(a)  (1), 
Tax  Rate  Extension  Act  1959  (73  Stat.  157) ; 
sec.  202(a)(1).  Public  Debt  and  Tax  Rate 
Extension  Act  1960  (  74  Stat.  290);  sec.  204, 
Federal-Aid  Highway  Act  1961  (75  Stat.  126); 
sec.  3(a)(1),  Tax  Rate  Extension  Act  1961 
(75  Stat.  193);  sec.  3(a)(1),  Tax  Rate  Exten¬ 
sion  Act  1962  (76  Stat.  114) ;  sec.  3(a)  (1) .  Tax 
Rate  Extension  Act  1963  (77  Stat.  72);  sec.  2 
(a)(1).  Excise-Tax  Rate  Extension  Act  1964 
(78  Stat.  237);  sec.  201(a),  Excise  Tax  Re¬ 
duction  Act  1965  (79  Stat.  136);  sec.  201(a), 
Tax  Adjustment  Act  1966  (80  Stat.  65) ;  Joint 
Resolution  of  April  12,  1968  (Pub.  L.  90-285, 
82  Stat.  92);  sec.  105(a)(1),  Revenue  and 
Expenditure  Control  Act  1968  (  82  Stat.  265); 
.sec.  702(a)  (1),  Tax  Reform  Act  1969  (83  Stat. 
660) ;  sec.  201(a)  (1),  Excise,  Estate,  and  Gift 
Tax  Adjustment  Act  1970  (84  Stat.  1843); 
sec.  303(a)  (3),  Act  of  Dec.  31,  1970  (Pub.  L. 
91-605,  84  Stat.  1743);  sec.  401(a)(1),  Rev. 
Act  1071  (85  Stat.  530);  sec.  303(a)  (3),  Act  of 
May  5,  1976  (Pub.  L.  94-280,  90  Stat.  456)  J 

Par.  6.  Section  48.4061  fa) -1  Is  revised 
to  read  as  follows : 

§  48.4061(a)— 1  Imposition  of  lax;  ex¬ 
clusion  for  light-duty  trucks,  etc. 

fa)  Imposition  of  tax — (1)  In  general. 
Section  4061fa)  (1)  Imposes  a  tax  on  the 
sale  by  the  manufacturer,  producer,  or 
Importer  of  the  following  articles  « in¬ 
cluding  In  each  case  parts  and  acces¬ 
sories  therefor  sold  on  or  in  connection 
therewith  or  with  the  sale  thereof) ; 

(1)  Automobile  truck  and  bus  chassis 
and  bodies; 

(II)  Truck  and  bus  trailer  and  semi¬ 
trailer  chassis  and  bodies;  and 

(III)  Tractors  of  the  kind  chlefiy  used 
for  highway  transportation  in  combina¬ 
tion  with  a  trailer  or  semitrailer. 

For  purposes  of  this  section,  a  sale  of  an 
automobile  truck  or  bus,  or  a  truck  or 
bus  trailer  or  semitrailer,  shall  be  con¬ 
sidered  to  be  a  sale  of  a  chassis  and  of 
a  body  enumerated  In  this  paragraph 
(a)(1). 

(2)  Special  rule  applicable  to  chassis 
and  bodies.  A  chassis  or  body  enumerated 
in  paragraph  (a)  (1)  of  this  section  Is 
taxable  tmder  section  4061(a)  (1)  only  if 
such  chassis  or  body  Is,  within  the  mean¬ 
ing  of  paragraph  (e)  of  this  section,  sold 
for  use  as  a  component  part  of  a  high¬ 
way  vehicle  (as  defined  in  paragraph  (d) 
of  this  section) ,  which  Is  an  automobile 
truck  or  bus,  a  truck  or  bus  trailer  or 
semitrailer,  or  a  tractor  of  the  kind 
chlefiy  used  for  highway  transportation 
in  combination  with  a  trailer  or  semi¬ 
trailer.  Furthermore,  a  chassis  or  body 
which  is  not  enumerated  in  paragraph 
(a)  (1)  of  this  section  is  not  taxable  tm¬ 
der  section  4061(a)  (1)  even  though  such 
chassis  or  body  Is  used  as  a  comp<ment 
part  of  a  highway  vehicle  (e.g.,  a  chassis 
or  body  of  a  passenger  automobile) . 

(3)  Equipment  installed  on  chassis  or 
bodies.  (1)  For  purposes  of  the  tax  im¬ 
posed  by  section  4061(a)(1).  equipment 
or  machinery  Installed  on  a  taxable 


chassis  or  body  Is  considered  to  be  an 
integral  part  of  the  taxable  chassis  or 
body  if  the  machinery  or  equipment  con¬ 
tributes  toward  the  highway  transporta¬ 
tion  function  of  the  chassis  or  body,  re¬ 
gardless  of  whether  separate  sales  of  the 
machinery  or  equipment  would  be  sub¬ 
ject  to  the  tax  on  automotive  parts  or 
accessories  Imposed  by  section  4061(b). 
Therefore,  the  amount  of  the  sale  price 
of  a  taxable  chassis  or  body  that  Is  at¬ 
tributable  to  such  machinery  or  equip¬ 
ment  must  be  Included  in  the  tax  base 
when  computing  the  tax  due  on  a  manu¬ 
facturer’s  or  importer’s  sale  or  use  of  a 
taxable  chassis  or  body.  Examples  of  the 
type  of  machinery  or  equipment  that 
contribute  to  the  highway  transporta¬ 
tion  function  of  a  chassis  or  body  are 
the  following:  loading  and  unloading 
equipment;  towing  winches;  and  all  oth¬ 
er  machinery  or  equipment  contributing 
to  either  the  maintenance  or  safety  of 
the  vehicle,  the  preservation  of  cargo 
(other  than  refrigeration  units),  or  the 
comfort  or  convenience  of  the  driver  ox- 
passengers. 

(11)  Amounts  charged  for  machinery 
or  equipment  that  Is  Installed  on  a  tax¬ 
able  chassis  or  body  are  not  part  of  the 
taxable  sale  price  of  the  chassis  or  body 
if  (A)  such  machinery  or  equipment 
does  not  contribute  toward  the  high¬ 
way  transportation  fxmctlon  of  the 
chassis  or  body  and  (B)  the  reasonable¬ 
ness  of  the  charge  for  the  machinery  or 
equipment  Is  supportable  by  adequate 
records.  Examples  of  such  machinery  or 
equipment  are  the  following:  equipment 
designed  to  spread  materials  on  the 
highway;  machinery  or  equipment  used 
solely  in  the  <H)eration  of  mobile 
amusement  rides;  television  equiinnent 
mounted  In  a  mobile  television  studio; 
machine  shop  equipment  mounted  in  a 
mobile  machine  shop;  and  car  crushing 
equipment  mounted  on  the  chassis  of  a 
mobile  car  crusher. 

(4)  Passenger  automobile  chassis  and 
bodies,  motorcycles,  etc.  No  tax  Is  Im¬ 
posed  under  section  4061  (a)  on  the  sale 
of  a  motorcycle  or,  in  the  case  of  a  sale 
made  after  December  10,  1971,  on  the 
sale  of  automobile  chassis  and  b^les  not 
enumerated  In  paragraph  (a)  (1)  of  this 
section,  or  of  trailer  and  semitrailer 
chassis  and  bodies  suitable  for  use  in 
combination  with  passenger  automobiles. 
For  tax  on  certain  sales  made  after  De¬ 
cember  31,  1958,.  and  before  December 
11,  1971,  see  paragraph  (b)  (4)  of  this 
section. 

(5)  Cross  references.  For  additional 
rules  relating  to  the  sale  of  a  chassis  or 
body  eniunerated  In  this  paragraph  for 
use  as  a  component  part  of  a  highway 
vehicle,  see  paragraph  (e)  of  this  sec¬ 
tion.  For  exclusion  of  certain  light-duty 
highway  vehicles,  see  paragraph  (f)  of 
this  section.  For  provisions  relating  to 
the  tax-free  sale  of  bodies  to  certain 
manufacturers,  see  section  4063(b)  and 
the  regulations  thereunder.  For  other  ex¬ 
emptions  from  the  tax  Imposed  under 
sectlcm  4061(a),  see  sections  4063  and 
4221  and  the  regulations  thereunder.  FOr 
special  rules  relating  to  the  sale  by  a 
manufacturer  of  a  vehicle  consisting  of  a 
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tax-paki  chassis  and  a  body  manufac¬ 
tured  by  him,  see  S  48.4061(a)>5. 

(b)  Rate  and  computation  of  tax — (1) 
In  general.  With  respect  to  the  articles 
enumerated  In  paragrraph  (a)  (1)  of  this 
section,  the  rate  of  tax  Imposed  by  sec¬ 
tion  4061(a)  (1)  Is: 

Percent 

(1)  For  articles  sold  during  the  period 
beginning  on  January  1,  1959,  and  end* 


ing  on  September  30.  1979 _  10 

(11)  For  articles  sold  on  or  after  Octo¬ 
ber  1,  1979 _ _  5 


(2)  Determination  of  price  svbiect  to 
tax.  The  tax  Is  computed  by  applying  to 
the  price  for  which  the  article  Is  sold  the 
rate  In  effect  at  the  time  of  the  sale.  For 
definition  of  the  term  “price’*  and  for 
application  of  the  tax  to  leases  of  articles, 
see  sections  4216  and  4217,  respectively, 
and  the  regulations  thereunder.  If  an 
article  subject  to  tax  imder  sectlcm  4061 
(a)  has  equipment  mounted  thereem  to 
perform  functions  other  than  In  connec¬ 
tion  with  the  transportation  of  persons 
or  property,  no  tax  under  section  4061(a) 
attaches  to  that  part  of  the  selling  price 
of  the  completed  unit  which  Is  reason¬ 
ably  attributable  to  such  equipment  pro¬ 
vided  such  part  of  the  selling  price  Is 
billed  separately  on  the  invoice  to  the 
customer  or  can  otherwise  be  established 
by  adequate  records.  For  other  rules  re¬ 
lating  to  the  sale  of  parts  or  accessories 
in  connection  with  the  sale  of  a  chassis, 
body,  or  ccanpleted  unit,  see  fi  48.4061 

(a)  -4.  For  special  rules  relating  to  the 
determination  of  selling  price  when 
equipment  or  machinery  Is  permsmently 
Installed  on  a  taxable  chassis  or  body, 
see  paragraph  (a)  (3)  of  this  section. 

(3)  Tax  on  trailers  sold  before  De¬ 
cember  11,  1971.  With  respect  to  sales 
made  after  December  31,  1958,  and  be¬ 
fore  December  11,  1971,  the  rate  of  tax 
imposed  under  section  4061(a)  <m  a  trail¬ 
er  or  semitrailer  chassis  or  body  that  Is 
a  highway  vehicle  within  the  meaning  of 
paragraph  (d)  of  this  section  depends 
upon  a  classification  of  the  article.  The 
sale  during  this  period  of  a  trailer  or 
semitrailer  chassis  or  body  (other  than 
a  house  trailer)  suitable  for  use  In  com- 
binatlCHi  with  passenger  automobiles  Is 
subject  to  tax  as  set  forth  in  paragraph 

(b)  (4)  of  this  section.  A  trailer  suitable 
for  use  In  combination  with  a  passenger 
automobile  which  Is  designed  for  pur¬ 
poses  other  than  living  or  sleeping,  com¬ 
monly  referred  to  as  a  “utility  trailer*, 
is  an  example  of  a  trailer  taxable  at  the 
7  percent  rate  set  forth  In  paragraph  (b) 

(4)  of  this  section.  The  sale  of  a  trailer 
or  semitrailer  chassis  or  body  that  Is  not 
suitable  for  use  In  combination  with  pas¬ 
senger  automobiles  Is  subject  to  tax  as 
set  forth  In  paragraph  (b)(1)  of  this 
section. 

(4)  Passenger  automobile  chassis  and 
bodies  and  related  articles  sold  before 
December  11,  1971.  With  respect  to  the 
sale  after  December  31.  1958,  and  before 
December  11,  1971,  of  (1)  automobile 
chassis  and  bodies  not  enumerated  In 
paragraph  (a)  (1)  of  this  section  or  (11) 
trailer  and  semitrailer  chassis  and  bodies 
suitable  for  use  In  combination  with  pas¬ 


senger  automobiles,  the  tax  Imposed  by 
section  4061(a)  Is  computed  In  accord¬ 
ance  with  paragraph  (b)  (2)  of  this  sec¬ 
tion  at  the  rate  of  10  percent  fm*  sales 
prior  to  June  22, 1965,  and  at  the  rate  of 
7  percent  thereafter. 

(c)  Liability  for  tax.  The  tax  Imposed 
by  section  4061(a)  Is  payable  by  the  man¬ 
ufacturer,  producer,  or  Importer  making 
the  sale. 

(d)  Highway  vehicle — (1)  Definition. 
For  purposes  of  this  subchapter,  the  term 
“highway  vehicle”  means  any  self-pro¬ 
pped  vehicle,  or  any  trailer  or  semi¬ 
trailer.  designed  to  perform  a  fimctlon 
of  transporting  a  load  over  public  high¬ 
ways.  whether  or  not  also  designed  to 
perform  other  fimctlons,  but  does  not 
include  a  vehicle  described  in  paragraph 
(d)  (2)  of  this  section.  For  purposes  of 
this  definition,  a  vehicle  consists  of  a 
chassis,  or  a  chassis  and  a  body  If  the 
vehicle  has  a  body,  but  does  not  Include 
the  vehicle’s  load.  Therefore,  In  deter¬ 
mining  whether  a  vehicle  Is  a  “highway 
vehicle’’.  It  Is  Immaterial  that  the  v^ilcle 
Is  designed  to  perform  a  highway  trans¬ 
portation  function  for  only  a  particular 
kind  of  load,  such  as  passengers,  furnish¬ 
ings  and  personal  effects  (as  In  a  house, 
office,  or  utility  trailer) ,  a  special  type  of 
cargo,  goods,  supplies,  or  materials,  or, 
except  to  the  extent  otherwise  provided 
in  paragraph  (d)  (2)  (1)  of  this  section, 
machinery  or  equipment  specially  de¬ 
signed  to  perform  some  off-highway  task 
unrelated  to  highway  transportation.  In 
the  case  of  specially  design^  machinery 
or  equipment,  it  is  also  immaterial,  ex¬ 
cept  as  provided  in  paragrai^  (d)  (2)  (1) 
of  this  section,  that  such  machinery  or 
equipment  Is  permanently  mounted  on 
the  vehicle.  For  purposes  of  paragnqih 
(d)  of  this  section,  the  term  “transp<H:t’* 
includes  the  term  “tow”,  and  the  term 
“public  highway”  Includes  any  road 
(whether  a  Federal  hlediway.  State  high¬ 
way,  city  street,  or  otherwise)  In  the 
United  States  which  Is  not  a  private 
roadway.  A  vehicle  which  Is  not  a  hl^- 
way  vehicle  within  the  meaning  of  this 
paragrai^  shall  be  treated  as  a  non- 
highway  vdilcle  for  purposes  of  this  sub¬ 
chapter.  Examples  of  vehicles  that  are 
designed  to  perform  a  function  of  trans¬ 
porting  a  load  over  the  public  highways 
are  passenger  automobiles,  motorcycles, 
buses,  and  highway-type  trucks,  truck 
tractors,  trailers,  and  semi-trailers. 

(2)  Exceptions — (1)  Certain  specially 
designed  mobile  machinery  for  nontrans~ 
portation  functions.  A  self-propelled  ve¬ 
hicle.  or  trailer  or  seml-traOer,  is  not  a 
highway  vehicle  if  it  (A)  consists  of  a 
chassis  to  which  there  has  been  perma¬ 
nently  mounted  (by  welding,  beating, 
riveting,  or  other  means)  machinery  or 
equipment  to  perform  a  construction, 
manufacturing,  processing,  farming, 
mining,  drilling,  timbering,  or  operatloa 
similar  to  any  one  of  the  foregoing  enu¬ 
merated  operations  if  the  operation  of 
the  machinery  or  equipment  is  unrelated 
to  transportation  on  or  off  the  public 
hlshways,  (B)  the  chassis  has  been  spe¬ 
cially  designed  to  serve  only  as  a  mobile 
carriage  and  mount  (and  a  power  source. 


where  applicable)  for  the  particular  ma¬ 
chinery  or  equipment  involved,  vhether 
or  not  such  machinery  or  equlpmoit  Is  in 
(4)eratlon,  and  (C)  by  reason  of  such  spe¬ 
cial  design,  such  chassis  could  not,  with¬ 
out  substantial  structural  modification, 
be  used  as  a  component  of  a  vehicle  de¬ 
signed  to  perform  a  function  of  trans¬ 
porting  any  load  other  than  that  par¬ 
ticular  machinery  or  equipment  or  simi¬ 
lar  machinery  or  equipment  requiring 
such  a  specially  designed  chassis. 

(ii)  Certain  vehicles  specially  designed 
for  off  highway  transportation.  A  self- 
propelled  vehicle,  or  a  trailer  or  semi¬ 
trailer,  Is  not  a  highway  vehicle  if  it  is 
(A)  specially  designed  for  the  primary 
function  ol  transporting  a  particular  t3rpe 
of  load  other  than  over  the  public  high¬ 
way  In  connection  with  a  construction, 
manufacturmg,  processing,  farming, 
mining,  drilling,  timbering,  or  operation 
similar  to  any  one  of  the  foregoing  enu¬ 
merated  operations,  and  (B)  if  by  reason 
of  such  special  design,  the  use  of  such 
vehicle  to  transport  such  load  over  the 
public  highways  is  substantially  limited 
or  substantially  impaired.  For  purposes 
of  applying  the  rule  of  (B)  of  this  subdi¬ 
vision,  account  may  be  taken  of  whether 
the  vehicle  may  travel  at  regular  high¬ 
way  speeds,  requires  a  special  permit  for 
highway  use.  Is  overweight,  overheight  or 
ovCTwidth  for  regular  highway  use,  and 
any  other  relevant  considerations.  Solely 
for  purposes  of  determinations  under  this 
paragraph  (d)  (2)  (ii) ,  where  there  is  af¬ 
fixed  to  the  v^icle  equiiunent  used  for 
loading,  unloading,  storing,  vending, 
handling,  processing,  preserving,  or 
otherwise  caring  for  a  load  transported 
by  the  v^lcle  over  the  public  highways, 
the  functions  are  related  to  the  transpor¬ 
tation  of  a  load  over  the  public  highways 
even  though  such  functions  may  be  per¬ 
formed  off  the  public  highways. 

(Ill)  Certain  trailers  and  semi¬ 
trailers  specially  designed  to  perform 
non-transportation  functions  off  the 
public  highways.  A  trailer  or  semi-trailer 
Is  not  a  highway  vehicle  If  It  Is  specially 
designed  to  serve  no  purpose  other  than 
providing  an  enclosed  stationary  shelter 
tor  the  carrying  on  of  a  function  which 
Is  directly  connected  with  and  necessary 
struction,  manufacturing  processing, 
mining,  drilling,  farming,  timbering,  or 
operation  similar  to  any  one  of  the  fore¬ 
going  enumerated  operations  such  as  a 
trailer  specially  designed  to  serve  as  an 
office  for  such  an  operation. 

(3)  Optional  application.  For  purposes 
of  this  subchapter.  If  any  rules  existing 
immediately  prior  to  January  13,  1977 
would,  if  applicable,  unequivocally  re¬ 
solve  an  issue  Involving  the  definition  of 
a  highway  vdiicle  with  respect  to  a  pe¬ 
riod  prior  to  such  date,  at  the  option  of 
the  taxpayer,  such  rules  existing  prior  to 
such  date  shall  be  applied  to  resolve  the 
Issue  for  all  periods  prl(»  to  such  date, 
and  the  rules  of  paragraidi  (d)  (1)  and 
(2)  of  this  sectlMi,  which  define  the  term 
“highway  vehicle”,  shall  not  iu)ply  with 
re^>ect  to  such  Issue  for  all  periods  prior 
to  such  date. 
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(4)  Highway  vehicles  not  subject  to 
section  4061  tax.  Although  for  purposes 
of  this  paragraph  (d)  passenger  auto¬ 
mobiles,  automobile  trailers  and  semi¬ 
trailers,  motor  homes,  motorcycles, 
light-duty  trucks,  etc.,  will  be  considered 
to  be  highway  vehicles  because  they  are 
designed  to  perform  a  function  of  trans¬ 
porting  a  load  over  public  highways,  the 
tax  Imposed  under  section  4061(a)  does 
not  apply  to  the  sale  of  such  vehicles 
because  they  either  are  not  articles  sub¬ 
ject  to  tax  under  such  section  or  are 
excluded  from  tax  under  section  4061 
<a)  (2).  See  also  paragraphs  (a)  (4)  and 
(f)  of  this  section.  Despite  the  fact  that 
passenger  automobiles,  passenger  auto¬ 
mobile  trailers  and  semi-trailers,  motor 
homes,  motorcycles,  light-duty  trucks, 
etc.,  are  not  subject  to  the  manufacturers 
excise  tax  on  highway  vehicles  imposed 
by  section  4061(a),  the  fact  that  they 
are  nevertheless  considered  highway 
vehicles  for  purposes  of  this  subchapter 
can  be  of  material  significance  in  de¬ 
termining  the  applicability  of  such  ex¬ 
cise  taxes  as  the  tax  imposed  by  section 
4041  (relating  to  diesel  and  special  mo¬ 
tor  fuels),  the  tax  imposed  by  section 
4071(a)  (1)  (relating  to  tires  of  the  type 
used  on  highway  vehicles),  or  the  tax 
'imposed  by  section  4481  (relating  to 
highway  use  tax  on  highway  motor  ve¬ 
hicles).  In  addition,  the  definition  of 
the  term  “highway  vehicle”  is  material 
in  determining  the  credits  or  refimds 
provided  by  section  6416(b)  (2)  (I)  (re¬ 
lating  to  diesel  fuel  used  in  certain  high¬ 
way  vehicles),  section  6421(a)  (relating 
to  gasoline  used  for  a  nonhighway  pur¬ 
pose)  .  section  6424  (relating  to  lubricat¬ 
ing  oil  used  otherwise  than  in  a  high¬ 
way  motor  vehicle),  and  section  6427(a) 
(relating  to  diesel  or  special  motor  fuel 
not  used  for  a  taxable  purpose) . 

(e)  Sale  of  a  chassis  or  body  for  use 
as  a  component  of  a  vehicle  other  than 
a  highway  vehicle — (1)  In  general.  Ex¬ 
cept  as  otherwise  provided  in  para¬ 
graphs  (a)(4),  (e)(2),  or  (f)  of  this 
section,  the  sale  of  a  chassis  or  body 
shall  be  deemed  to  b^  a  sale  of  a  chassis 
or  body  enumerated  in  paragraph  (a) 
(1)  of  this  section  if  such  chassis  or  body 
is,  in  any  sense,  reasonably  suitable  for 
use  as  a  component  part  of  a  highway 
vehicle  that  is  either  an  automobile 
truck  or  bus,  a  truck  or  bus  trailer  or 
semitrailer,  or  a  tractor  of  the  kind 
chiefly  used  for  highway  transportation 
in  combination  with  a  trailer  or 
semitrailer. 

(2)  Exceptions  based  on  unitary  con¬ 
cept — (1)  Completed  vehicles  not  quali¬ 
fying  as  highway  vehicles.  With  respect 
to  the  sale  of  a  vehicle  after  January  13, 
1977  which  would  otherwise  be  treated 
under  paragraph  (e)(1)  of  this  section 
as  a  sale  of  a  chassis  or  body  enumerated 
in  paragraph  (a)  (1)  of  this  section,  the 
tax  imposed  imder  section  4061(a)  shall 
not  apply  to  such  sale  if  the  vehicle  (con¬ 
sidered  as  a  cmnpleted  imlt)  is  not  con¬ 
sidered  to  be  a  highway  vehicle  within 
the  meaning  of  paragraph  (d)  of  this 
section. 

(il)  Tax-free  sales  of  chassis  and  bod¬ 
ies.  With  respect  to  the  sale  after  Jan¬ 


uary  13,  1977  of  a  chas.sis  or  body  (not 
including  the  sale  of  a  completed  vehicle 
described  in  paragraph  (e)  (2)  (i)  of  this 
section)  which  would  otherwise  be  treat¬ 
ed  under  paragraph  (e)(1)  of  this  sec¬ 
tion  as  a  sale  of  a  chassis  or  body  enum¬ 
erated  in  paragraph  (a)  (1)  of  this  sec¬ 
tion,  the  tax  imposed  imder  section 
4061(a)  shall  not  apply  to  such  sale  if 
the  chassis  or  body  is  actually  sold  for 
use,  or  for  resale  for  use,  as  a  component 
part  of  a  vehicle  that  is  not  a  highway 
vehicle  within  the  meaning  of  para¬ 
graph  (d)  of  this  .section.  For  purposes  of 
determining  the  liability  of  the  manu¬ 
facturer  or  reseller  for  the  tax  imposed 
under  section  4061(a),  the  test  of  the 
preceding  sentence  will  be  considered  to 
be  met  if  (A)  the  purchaser  furnishes 
the  statement  set  forth  in  paragraph 
(e)  (2)  (iv)  of  this  section  to  the  seller 
before  the  manufacturer  files  a  return 
covering  excise  taxes  for  the  period  in 
which  the  sale  was  made,  and  <B)  the 
manufacturer  or  reseller  complies  with 
the  requirements  set  forth  in  paragraph 
(e)  (2)  (iii)  of  this  section.  However,  even 
though  the  purchaser  and  manufacturer 
(or  reseller)  have  complied  with  the  fore¬ 
going,  the  tax  imposed  under  section 
4061(a),  shall  apply  to  such  sale  if  the 
manufacturer  or  reseller  has  received  a 
written  notification  (applicable  with  re¬ 
spect  to  such  sale)  from  the  Internal 
Revenue  Service  that  sales  of  a  specified 
type  or  types  of  chassis  or  bodies  may 
not  be  made  tax  free  pursuant  to  this 
paragi'aph  (e)  (2)  (ii)  until  further  noti¬ 
fication.  Any  such  notification  issued  by 
the  Internal  Revenue  Service  shall  be 
effectve  only  with  respect  to  sales  after 
the  manufacturer  has  received  such  noti¬ 
fication. 

(iii)  Requirements  to  be  met.  In  order 
for  a  manufacturer  or  reseller  to  sell  free 
of  tax  under  paragraph  (e)  (2)  (ii)  of  this 
section  an  otherwise  taxable  chassis  or 
body,  the  manufacturer  or  reseller 
must — 

(A)  Retain  in  hLs  possession  the  state¬ 
ment  required  to  be  furnished  by  the 
purchaser  and  such  other  evidence  as 
may  be  furnished  by  the  purchaser  to 
support  the  tax-free  sale.  Such  evidence 
shall  be  retained  for  at  least  3  years  from 
the  due  date  of  the  tax  that  would  be  due 
if  the  transaction  in  question  had  been 
a  taxable  sale;  and 

(B)  Indicate  on  the  invoice  with  re¬ 
spect  to  the  sale  of  the  chassis  or  body 
that  the  sale  of  such  article  is  made  free 
of  tax  under  paragraph  (e)  (2)  (11)  of 
this  section. 

(Iv)  Form  of  statement.  In  order  for  an 
otherwise  taxable  chassis  or  body  to  be 
sold  free  of  tax  under  paragraph  (e)  (2) 
(ii)  of  this  section,  the  purchaser  must 
execute  and  furnish  to  the  manufacturer 
or  reseller  a  statement  that  substantially 
complies  with  the  following  form: 

. . 19__ 

Under  the  penalty  of  perjury,  the  under¬ 
signed  certifies  that  he,  or  the _ 


(Name  of  purchaser  If  other  than  the 
imderslgned) 

of  which  he  Is _ ,  is  In  the  business 

(Title) 


of _ _ 

(State  nature  of  business) 
and  that  the  chassis  and/or  bodies  covered 
by  the  accompanjdng  order  or  contract  for 

purchase  from _ 

(Name  and  address  of  seller) 
are  purchased  for  (check  one)  □  use,  or  for 
□  resale  for  use,  as  components  of  the  fol¬ 
lowing  type  or  types  of  nonblghway  vehicles : 

1.  — . . . . 

2 . . . . 

3. . . . . 

The  undersigned  understands  that  he 
must  be  prepared  to  establish  by  satisfac¬ 
tory  evidence  the  actual  use  or  disposition 
of  such  chassis  or  bodies  and  that,  upon 
their  use  or  dlspasltlon  other  than  use  as 
components  of  a  nonhighway  vehicle,  he  con¬ 
sents  to  be  treated  as  the  manufacturer  of 
any  such  chassis  or  body  purchased  by  him 
free  of  the  tax  imposed  by  section  4061  (a) . 

The  undersigned  also  understands  that  he 
and  all  guilty  parties  will,  for  use  of  this 
statement  to  willfully  attempt  to  evade  or 
defeat  the  tax  Imposed  under  section  4061. 
be  subject,  under  section  7201,  to  a  fine  of 
not  more  than  $10,000,  or  Imprisonment  for 
not  more  than  6  years,  or  both,  together  with 
the  costs  of  prosecution. 

The  undersigned  agree.s  to  retain  in  1  is 
possession  a  copy  of  this  statement  for  at 
least  3  years  from  its  date. 


(Signature) 


(Address) 

(v)  Refund  or  credit  of  overpayment. 
If  a  purchaser  furnishes  the  manufac¬ 
turer  with  the  statement  described  in 
paragraph  (e)  (2)  (iv)  of  this  section  af¬ 
ter  the  time  the  manufacurer  has  filed  a 
return  covering  excise  taxes  for  the  pe¬ 
riod  in  which  the  sale  was  made,  the 
manufacturer  must  Include  the  tax  on 
the  sale  in  his  return  for  the  period. 
However,  in  such  case,  if  the  conditions 
prescribed  in  paragraph  (e)  (2)  (Hi)  of 
this  section  are  met,  a  claim  for  refund 
of  the  tax  paid  on  such  sale  may  be  filed 
by  the  manufacturer  on  Form  843,  or  a 
credit  taken  on  a  subsequent  return,  in 
accordance  with  the  provisions  of  sec¬ 
tions  6402(a)  and  6416(a)  and  §  48.6416 
(a)-l. 

(vl)  Cross  reference.  For  special  rules 
relating  to  the  sale  by  a  manufacturer 
of  a  vehicle  consisting  of  a  tax-paid 
chassis  and  a  body  manufactured  by 
him,  see  §  48.4061  (a) -5. 

(f)  Exclusion  of  light-duty  trucks, 
buses,  and  related  articles  from  tax — 
(1)  /n  general.  (1)  No  tax  is  imposed  by 
section  4061(a)(1)  on  the  sale  after 
December  10, 1971,  of  the  following  arti¬ 
cles,  if  suitable  for  use  with  a  vehicle 
having  a  gross  vehicle  weight  of  10,000 
pounds  or  less  (as  determined  under 
paragraph  (f)  (3)  of  this  section) : 

(A)  Automobile  truck  and  bus  chassis 
and  bodies,  and 

(B)  Truck  trailer  and  semitrailer 
chassis  and  bodies,  suitable  for  use  with 
a  trailer  or  semitrailer  having  a  gross 
vehicle  weight  of  10,000  pounds  or  less 
(as  so  determined) . 

(11)  For  purposes  of  this  part,  a  chassis 
or  body  is  suitable  for  use  wdth  a  vehicle 
having  a  gross  vehicle  weight  of  10,000 
pounds  or  less  (hereafter  referred  to  in 
this  paragraph  (f)  as  a  “light-duty  ve- 
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hide”)  If  such  chassis  or  body  is  corn* 
monly  used  with  such  a  vehicle  or  pos¬ 
sesses  actual,  practical,  and  commercial 
fitness  for  such  use.  A  truck  or  bus  chas¬ 
sis.  sold  after  December  10,  1971,  which 
is  suitable  for  use  with  a  light-duty  vehi¬ 
cle.  is  not  subject  to  the  tax  Imposed  by 
section  4061(a)(1)  regardless  of  the 
body  actually  mounted  thereon.  Sim¬ 
ilarly,  a  truck  trailer  or  semitrailer  chas¬ 
sis  sold  after  such  date,  suitable  for  use 
with  a  trailer  or  semitrailer  having  a 
gross  vehicle  weight  of  10,000  pounds  or 
less,  which  trailer  or  semitrailer  is  suit¬ 
able  for  use  in  connection  with  a  light- 
duty  towing  vehicle,  is  not  subject  to  such 
tax  regardless  of  the  body  actually 
mounted  thereon.  A  truck  or  bus  body, 
sold  after  such  date,  which  is  suitable 
for  use  with  a  light-duty  vehicle,  is  not 
subject  to  such  tax  even  though  it  may 
also  be  suitable  for  use  with  (and  is  ac¬ 
tually  a  component  of)  a  vehicle  having 
a  gross  vehicle  weight  in  excess  of  10,000 
pounds.  Similarly,  a  truck  trailer  or 
semitrailer  body  sold  after  such  date, 
suitable  for  use  with  a  trailer  or  semi¬ 
trailer  having  a  gross  vehicle  weight  of 
10,000  pounds  or  less,  which  trailer  or 
semitrailer  is  suitable  for  use  with  a 
light-duty  towing  vehicle,  is  not  subject 
to  such  tax  even  though  it  may  also  be 
suitable  for  use  with  (and  is  actually  a 
component  of)  a  trailer  or  semitrailer 
having  a  gross  vehicle  weight  of  more 
than  10,000  pounds,  or  is  used  in  connec¬ 
tion  with  a  vehicle  having  a  gross  vehicle 
weight  of  more  than  10,000  pounds. 

(lii)  Where  an  exempt  body  is  moimted 
on  a  taxable  chassis,  or  a  taxable  body  is 
mounted  on  an  exempt  chassis,  the  tax¬ 
able  chassis  or  taxable  body,  as  the  case 
may  be,  nevertheless  remains  subject  to 
such  tax.  if  the  resulting  vehicle  is  a 
highway  vehicle  as  defined  in  paragraph 
(d)  of  this  section. 

(2)  Parts  and  accessories.  (1)  The  sale 
of  a  part  or  accessory  which,  if  sold  on 
December  10,  1971,  would  be  subject  to 
the  tax  Imposed  by  section  4061(a)(1) 
as  in  effect  at  such  time,  is  not  subject 
to  the  tax  imposed  by  section  4061(a)  (l) 
as  in  effect  after  such  date  if — 

(A)  It  is  sold  by  the  manufacturer  on 
or  in  connection  therewith,  or  with  the 
sale  of,  a  vehicle  enumerated  in  para¬ 
graph  (f)(1)  (1)  of  this  section  which  is 
not  subject  to  such  tax.  and 

(B)  It  is  not  a  replacement  part  (as 
defined  in  paragraph  (f)  (2)  (il)  of  this 
section). 

(U)  For  purposes  of  this  paragraph 
(f)  (2) ,  a  part  or  accessory  is  considered 
sold  with  a  vehicle  If,  as  of  the  time  the 
article  is  sold  by  the  manufacturer,  the 
part  or  accessory  has  been  ordered  from 
such  manufacturer  for  use  with  the  vehi¬ 
cle.  Thus,  for  example,  original  equip¬ 
ment  sold  after  Deceml^r  10,  1971,  with 
a  light-duty  vehicle,  consisting  of  parts 
and  accessories  which  are  ordered  from 
the  manufacturer  of  the  vehicle  not  later 
than  the  time  at  which  such  vehicle  is 
sold  by  him  (whether  or  not  installed 
as  of  such  time)  are  not  subject  to  such 
tax.  For  purposes  .of  this  paragraph 
(f )  (2) ,  a  part  is  a  replacement  part,  re¬ 


gardless  of  when  ordered,  if  its  use  with 
a  vehicle  is  as  a  replacement  for  a  part 
of  such  vehicle.  Therefore,  spare  parts  or 
accessories  sold  separately  or  ordered 
with  a  light-duty  truck  are  subject  to 
the  tax  Imposed  on  sales  of  parts  or 
accessories  by  section  4061(b)(1),  un¬ 
less  they  are  excluded  from  tax  as  ar¬ 
ticles  used  interchangeably  between 
truck  and  passenger  vehicles  under  the 
provisions  of  section  4061(b)  (2) . 

(3)  Gross  vehicle  weight.  (1)  For  pur¬ 
poses  of  paragraph  (f)(1)  of  this  sec¬ 
tion,  gross  vehicle  weight  means  the 
maximum  total  weight  of  a  loaded  ve¬ 
hicle.  Except  as  otherwise  provided  in 
this  paragraph  (f)(3).  such  maximum 
total  weight  shall  be  the  gross  vehicle 
weight  rating  of  the  article  (as  manu¬ 
factured)  as  specified  or  established  by 
the  manufacturer  of  the  completed  arti¬ 
cle.  unless  such  rating  is  unreasonable 
in  light  of  the  facts  and  circumstances 
in  a  particular  case. 

(11)  A  manufacturer  must  specify  or 
establish  a  weight  rating  for  each 
chassis,  body,  or  vehicle  sold  by  him 
after  September  22,  1971,  if  such  article 
requires  no  additional  manufacture 
other  than  (A)  the  addition  of  readily 
attachable  articles,  such  as  tire  or  rim 
assemblies  or  minor  accessories,  (B)  the 
performance  of  minor  finishing  opera¬ 
tions,  such  as  painting,  or  (O  in  the 
case  of  a  chassis,  the  addition  of  a  body. 
If  an  article  is  specially  manufactured 
to  the  purchaser’s  specifications,  such 
specifications  may  be  used  to  establish 
the  gross  vehicle  weight  of  the  article. 

(lii)  A  manufacturer  shall  maintain 
a  record  of  the  gross  vehicle  weight  rat¬ 
ing  of  each  truck,  bus.  trailer,  and  semi¬ 
trailer  sold  by  him  and  excluded  from 
the  tax  imposed  by  section  4061(a)(1) 
by  reason  of  section  4061(a)  (2)  and  this 
paragraph  (f).  For  this  purpose,  a  rec¬ 
ord  of  the  serial  number  of  each  such 
article  shall  be  treatecf  as  a  record  of 
the  gross  vehicle  weight  rating  of  the 
article  if  such  rating  is  indicated  by  the 
serial  number. 

(iv)  If  (A)  the  manufacturer's  rating 
indicated  in  a  label  or  identifying  device 
affixed  to  an  article.  (B)  the  rating  set 
forth  in  his  sales  invoice  or  warranty 
agreement,  and  (C)  his  advertised  rat¬ 
ing  for  that  article  (or  two  or  more 
identical  articles)  are  inconsistent,  the 
highest  of  such  ratings  will  be  considered 
to  be 'the  manufacturer’s  gross  vehicle 
weight  rating  specified  or  established  for 
purposes  of  the  tax  imposed  by  section 
4061(a)(1). 

(V)  With  respect  to  articles  sold  after 
January  31,  1972,  the  manufacturer’s 
gross  vehicle  weight  rating  must  take 
into  account  the  strength  of  the  chassis 
frame,  the  axle  capacity  and  placement, 
and  the  spring,  brake,  rim.  and  tire  ca¬ 
pacities.  The  component  with  the  lowest 
weight  rating  ordinarily  shall  be  con¬ 
sidered  determinative  of  the  gross  vehi¬ 
cle  weight.  If  the  capacity  of  any  of  the 
readily  attachable  components  (springs, 
brakes,  rims,  or  tires)  would  otherwise 
be  determinative  of  a  gross  vehicle 
weight  rating  of  10.000  pounds  or  less. 


no  readily  attachable  component  will  be 
t^en  into  account  in  determining  such 
rating  unless  the  rating  determined 
solely  on  the  basis  of  the  chassis  frame 
or  the. total  of  the  axle  ratings  Is  12,000 
pounds  or  less. 

(vl)  For  purposes  of  paragraph  (f )  (3) 
(V)  of  this  section,  the  term  "total  of 
the  axle  ratings”  means  the  sum  of  the 
maximum  load  carrying  capability  (ca¬ 
pacity  and  placement)  of  the  axles 
(without  regard  to  springs,  brakes,  rims, 
and  tires)  and.  in  the  case  of  a  trailer  or 
semitrailer,  the  weight,  if  any,  that  is  to 
be  borne  by  a  vehicle  used  in  combina¬ 
tion  with  tne  trailer  or  semitrailer  for 
which  gross  vehicle  weight,  is  determined. 

Par.  7.  Section  48.4061(a) -5  is  revised 
to  read  as  follows : 

§  48.4061  (a)— 5  Sale  of  automobile  truck 
bodies  and  chassis. 

(a)  Sale  of  completed  vehicle.  An  auto¬ 
mobile  truck  (as  defined  by  §  48.4061(a)- 
3(a))  for  purposes  of  the  tax  imposed 
by  section  4061(a)  consists  of  two  parts, 
namely,  a  body  and  a  chassis.  Generally, 
the  tax  applies  to  the  sale  by  the  manu¬ 
facturer  of  each.  Thus,  If  the  purchaser 
of  a  tax-paid  chassis  attaches  to  it  a 
taxable  b<^  manufactured  by  him  and 
sells  the  completed  vehicle,  he  is  liable 
for  tax  based  on  the  sale  price  of  Uie 
body  only.  However,  in  such  a  case,  the 
tax  attaches  to  the  selling  price  of  the 
entire  vehicle  unless  adequate  records 
are  available  to  show  the  portion  of  the 
total  selling  price  attributable  to  the 
body. 

(b)  Cross  references.  For  special  rules 
relating  to  the  sale  of  a  chassis  or  body 
to  a  purchaser  who  will  use  it  in  the  man¬ 
ufacture  or  assembly  of  a  nonhighway 
vehicle,  see  S  48.4061(a)-l(e) .  With  re¬ 
spect  to  bodies  sold  to  a  chassis  manufac¬ 
turer,  see  also  section  4063(b)  and  the 
regulations  thereunder. 

Par.  8.  Section  48.4063-1  is  revised  to 
read  as  follows: 

§  48.4063—1  Tax-free  sales  of  bodies  to 
chassis  manufacturers. 

Under  the  provisions  of  section  4063 
(b),  the  tax  imposed  by  section  4061(a) 
shall  not  apply  to  bodies  sold  by  the 
manufacturer  thereof  to  a  manufacturer 
(but  not  an  importer)  of  automobile 
trucks  (as  defined  by  S  18.4061(a)-3(a)) 
to  be  sold  by  the  purchaser.  Thus,  a  man¬ 
ufacturer  of  automobile  truck  bodies  Is 
permitted  to  sell  such  bodles'tax  free  to 
manufacturers  of  automobile  truck  chas¬ 
sis.  This  section  does  not  apply  with 
respect  to  the  sale  of  an  automobile  truck 
chassis  to  manufacturers  of  automobile 
truck  bodies.  However,  see  S  48.4061(a)- 
1(e)  with  respect  to  the  sale  of  an  auto¬ 
mobile  truck  chassis  for  use  in  the  manu¬ 
facture  or  assembly  of  a  nonhighway 
vehicle  (within  the  meaning  of  S  48.4061 
(a)-l(d)).  In  order  to  effect  a  tax-free 
sale  of  a  body  as  provided  in  this  section 
both  the  seller  and  purchaser  must  com¬ 
ply  with  the  registration  and  other  re¬ 
quirements  of  section  4222  and  the  reg¬ 
ulations  thereimder.  A  chassis  manufac- 
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turer  who  purchases  a  body  tax  free  as 
provided  in  this  section  shall,  for  pur¬ 
poses  of  application  of  the  tax  Imposed 
by  section  4061(a),  be  considered  the 
manufacturer  of  such  body. 

Par.  9.  Section  48.4072-1  is  amended 
by  revising  paragraph  (c)  to  read  as  fol¬ 
lows: 

§  48.4072—1  Definitions. 

#  #  •  •  • 

(c)  Tires  of  the  type  used  on  highway 
vehicles.  The  term  "tires  of  the  type 
used  on  highway  vehicles”,  for  purposes 
of  §§  48.4071  through  48.4073-3,  means 
tires  of  the  type  used  on  (1)  motor  vehi¬ 
cles  that  are  highway  vehicles  within  the 
meaning  of  §  48.4061  (a) -1(d),  such  as 
tires  used  on  motor  trucks,  buses,  pas¬ 
senger  automobiles,  motor  homes,  high¬ 
way  tractors,  trolley  buses  or  coaches,  or 
motorcycles,  and  (2)  vehicles  of  the  type 
used  in  connection  with  motor  vehicles 
that  are  highway  vehicles  within  the 
meaning  of  §  48.4061(a)-l(d) ,  such  as 
tires  used  on  truck  or  bus  trailers,  truck 
semitrailers,  mobile  homes,  housetrail- 
ers,  or  utility  trailers.  The  term  "tires  of 
the  type  used  on  highway  vehicles”  does 
not  include  bicycle  tires.  Bicycle  tires, 
however,  are  included  in  the  term  "other 
tires”  as  used  in  section  4071(a)(2). 

•  •  #  •  # 

Par.  10.  Section  48.4081  is  amended  by 
revising  subsection  (b)  and  the  histori¬ 
cal  note  to  read  as  follows: 

§  48.4081  Statutory  provisions;  imposi¬ 
tion  of  tax. 

Sec.  4081.  Imposition  of  tax.  •  •  • 

(b)  Rate  reduction.  On  and  after  Octo¬ 
ber  1,  1979,  the  tax  Imposed  by  this  section 
shall  be  1 cents  per  gallon. 

{Sec.  4081  as  amended  and  In  effect  Jan.  1, 
1959,  and  as  amended  by  sec.  201(a),  Fed- 
eral-Ald  Highway  Act  1969  (73  Stat.  613); 
sec.  201  (b),  (c),  and  (d),  Federal-Aid  High¬ 
way  Act  1961  (76  Stat.  123,  124);  sec.  303(a) 
(6) .  Act  of  Dec.  31.  1970  (Pub.  L.  91-605,  84 
Stat.  1744);  sec.  303(a)(6),  Act  of  May  6, 
1976  (Pub.  L.  94-280,  90  Stat.  456)  ] 

Par.  11.  Section  48.6421(a)  Is 
amended  to  read  as  follows: 

§  48.6421(a)  Statutory  provisions;  gas¬ 
oline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems; 
nonhighway  uses. 

Sec.  6421.  Gasoline  used  for  certain  non- 
highway  purposes  or  by  local  transit  sys¬ 
tems — (a)  Nonhighway  uses.  Except  as  pro¬ 
vided  in  subsection  (1),  if  gasoline  Is  used 
otherwise  than  as  a  fuel  In  a  highway  vehicle 
(1)  which  (at  the  time  of  such  use)  is  regls-, 
tered,  or  is  required  to  be  registered,  for 
highway  use  under  the  laws  of  any  State  or 
foreign  country,  or  (2)  which.  In  the  case 
of  a  highway  vehicle  owned  by  the  United 
States,  Is  used  on  the  highway,  the  Secre¬ 
tary  or  his  delegate  shall  pay  (without  in¬ 
terest)  to  the  ultimate  purchaser  of  such 
gasoline  an  amount  equal  to  1  cent  for  each 
gallon  of  gasoline  so  used  on  which  tax  was 
paid  at  the  rate  of  3  cents  a  gallon  and  2 
cents  for  each  gallon  of  gasoline  so  used  on 
which  tax  was  paid  at  the  rate  of  4  cents  a 
gallon.  Except  as  provided  In  paragraph  (3) 
of  subsection  (e)  of  this  section.  In  the  case 
of  gasoline  used  after  June  30,  1970,  as  a  fuel 
m  an  aircraft,  the  Secretary  or  his  delegate 


shall  pay  (without  Interest)  to  the  ultimate 
purchaser  of  such  gasoline  an  amount  equal 
to  the  amount  determined  by  multiplying 
the  number  of  gallons  of  gasoline  so  used  by 
the  rate  at  which  tax  was  Imposed  on  such 
gasoline  under  section  4081. 

(Sec.  6421(a)  as  added  and  In  effect  Jan.  1, 
1959,  and  as  amended  by  sec.  201(d)  (2),  Fed¬ 
eral-Aid  Highway  Act  1959  (73  Stat.  615); 
sec.  809(b)(1)(A),  Excise  Tax  Reduction 
Act  1965  (79  Stat.  166);  sec.  205(b)(1)(A), 
Airport  and  Airway  Rev.  Act  1970  (  84  Stat. 
241)1 

Par.  12.  Section  48.6421  (a) -1  is 
amended  by  revising  paragraphs  (a)(1), 
(b),  (c)(1),  and  (d)  to  read  as  follows: 

§  48.6421(a)— 1  Payments  to  ultimate 
purchaser  of  gasoline  used  for  certain 
nonhighway  purposes. 

(a)  In  general.  (1)  Section  6421(a) 
provides  that  if  gasoline  is  used  other¬ 
wise  than  as  a  fuel  in  a  highway  vehicle: 

(i)  Which,  at  the  time  the  gasoline  is 
so  used,  is  registered,  or  is  required  to 
be  registered,  for  highway  use  under 
the  laws  of  any  State  or  foreign  coun¬ 
try,  or 

(ii)  Which,  in  the  case  of  a  highway 
vehicle  owned  by  the  United  States,  is 
used  on  the  highway.  Payment  (with¬ 
out  interest)  iiL_respect  of  such  gaso¬ 
line  shall  be  made  to  the  ultimate 
purchaser  thereof.  No  payment  is 
authorized,  however,  with  respect  to 
gasoline  used  after  June  30,  1970,  as  a 
fuel  in  noncommercial  aviation  (as  de¬ 
fined  in  section  4041(c)(4)).  Except  as 
hereinafter  provided  in  this  paragraph 
(a)(1).  the  payment  shall  be  in  an 
amoimt  equal  to'l  cent  for  each  gallon 
of  gasoline  so  used  on  which  tax  was 
paid  under  section  4081  at  the  rate  of 
3  cents  a  gallon,  and  2  cents  for  each 
gallon  of  gasoline  so  used  on  which  tax 
was  paid  under  section  4081  at  the  rate 
of  4  cents  a  gallon.  In  the  case  of  gaso¬ 
line  used  after  June  30,  1970,  as  a  fuel 
in  an  aircraft  (other  than  an  aircraft 
in  noncommercial  aviation  as  defined  in 
section  4041(c)(4)),  the  payment  shall 
be  in  an  amount  equal  to  the  amoimt 
determined  by  multiplying  the  number 
of  gallons  of  gasoline  so  used  by  the  rate 
at  which  tax  was  imposed  on  such  gaso¬ 
line  under  section  4081.  However,  pay¬ 
ment  in  respect  of  gasoline  used  as  pro¬ 
vided  in  section  6421(a)  shall  be  made 
only  as  to  gasoline  purchased  by  an  ulti¬ 
mate  purchaser  after  June  30,  1956,  and 
before  October  1,  1979,  and  only  if  a 
properly  executed  claim  is  filed  by  the 
ultimate  purchaser  within  the  time  pre¬ 
scribed  in  section  6421(c) .  For  the  mean¬ 
ing  of  the  term  "gasoline”,  see  §  48.4082- 
1(b) ;  and  for  the  definition  of  "State”, 
see  section  7701.  For  provisions  relating 
to  payments  in  respect  of  gasoline  used 
on  a  farm  for  farming  purposes,  see  sec¬ 
tion  6420  and  the  regulations  there¬ 
under. 

«  •  •  •  • 

(b)  Uses  which  qualify  for  payment. 
Gasoline  in  respect  of  which  payment 
mav  be  made  under  section  6421(a)  in¬ 
cludes,  for  example,  gasoline  used  in 
nonhighway  vehicles,  gasohne  used  in 


stationary  engines  to  operate  pumps, 
generators,  compressors,  etc.,  gasoline 
used  for  cleaning  purposes,  and  gasoline 
used  in  motor  boats,  forklifts,  etc.,  and. 
to  the  extent  provided  in  paragraph 
(a)  (1)  of  this  section,  aircraft.  Payment 
may  also  be  made  in  respect  of  gasoline 
used  in  a  highway  vehicle  (other  than 
one  owned  by  the  United  States)  if  at 
the  time  the  gasoline  is  used  the  vehicle 
(1)  is  not  registered  for  highway  use 
under  the  law  of  any  State  or  foreign 
country  and  (2)  is  not  required  to  be 
registered  for  highway  use  under  the 
law  of  the  State  or  foreign  country  in 
which  it  is  operated  or  situated.  A  high¬ 
way  vehicle  which  is  operated  under  a 
dealer’s  tag,  license,  or  permit  is  con¬ 
sidered  to  be  registered.  A  highway  ve¬ 
hicle  is  not  considered  to  be  registered 
solely  by  reason  of  the  fact  that  there 
has  been  issued  a  special  permit  for 
operation  of  the  vehicle  at  particular 
times  and  under  specified  conditions. 

(c)  Meaning  of  terms — (1)  Highway 
vehicle.  The  term  "highway  vehicle”  has 
the  same  meaning  assigned  to  such  term 
under  §  48.4061(a)-l(d). 

•  •  •  •  * 

(d)  Dual  use  of  gasoline.  No  payment 
shall  be  made  with  respect  to  gasoline 
used  in  the  propulsion  motor  of  a  high¬ 
way  vehicle  solely  on  the  basis  of  the 
fact  that  the  motor  in  such  vehicle  is 
also  used  for  a  purpose  other  than  the 
propulsion  of  the  vehicle.  Thus,  if  the 
propulsion  motor  of  a  highway  vehicle 
also  operates  special  equipment  (such  rs 
a  pump  for  discharging  fuel  from  a  tank 
truck)  by  means  of  a  power  take-off  or 
power  transfer,  no  payment  shall  be 
made  with  respect  to  the  gasoline  used  to 
operate  such  special  equipment,  whether 
or  not  the  special  equloment  is  mounted 
on  the  Jilghway  vehicle.  However,  if  a 
highway  vehicle  is  equipped  with  -a  sep¬ 
arate  motor  to  operate  special  equip¬ 
ment  (such  as  a  refrigeration  unit, 
pump,  generator,  or  a  mixing  unit),  a 
claim  may  be  filed  in  respect  of  the  gaso¬ 
line  used  in  the  separate  motor.  In  those 
cases  where  the  gasoline  used  in  a  sep¬ 
arate  motor  is  drawn  from  the  same 
tanks  as  the  one  which  supplies  gasoline 
for  the  propulsion  of  the  vehicle,  the 
determination  as  to  the  quantity  of 
gasoline  used  in  the  separate  motor  op¬ 
erating  the  special  equipment  must  be 
based  on  operating  experience  and  sup¬ 
ported  by  records.  Devices  to  measure 
the  number  of  miles  the  vehicle  has 
traveled,  such  as  hubometers,  may  be 
used  in  making  a  preliminary  determi¬ 
nation  of  Die  number  of  gallons  of  gaso¬ 
line  used  to  propel  the  vehicle.  In  order 
to  make  a  final  determination  of  the 
number  of  gallons  of  gasoline  used  to 
propel  the  vehicle,  there  must  be  added 
to  this  preliminary  determination  the 
number  of  gallons  of  gasoline  consumed 
while  idling  or  warming  up  the  motor 
preparatory  to  propelling  the  vehicle. 

•  •  •  •  • 

Par.  13.  Section  48.6421(c)  is  revised 
to  read  as  follows: 
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§  48.6421(c)  Statutory  provisions «  gas* 
(rfine  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems; 
time  for  filing  claims;  period  covered. 
Sec.  6421.  Gasoline  used  for  certain  non- 
highway  purposes  or  by  local  transit  sys¬ 
tems.  •  •  • 

.(c)  Time  for  filing  claims;  period  cov¬ 
ered — (1)  Gasoline  used  before  July  1,  1965. 
Except  as  provided  Id  paragraphs  (2)  and 
(3),  not  more  than  one  claim  may  be  filed 
under  subsection  (a) ,  and  not  more  than  one 
claim  may  be  filed  under  subsection  (b),  by 
any  person  with  respect  to  gasoline  used 
during  the  one-year  period  ending  on  June 
30  of  any  year.  No  claim  shall  be  allowed 
under  this  paragraph  with  respect  to  any 
one-year  period  unless  filed  on  or  before 
September  30  of  the  year  In  which  such  one- 
year  period  ends. 

(2)  Exception.  Except  as  provided  In  para¬ 
graph  (3) ,  If  $1,000  or  more  Is  payable  under 
this  section  to  any  person  with  respect  to 
gasoline  used  during  a  calendar  quarter,  a 
claim  may  be  filed  under  this  section  by  such 
person  with  respect  to  gasoline  used  during 
such  quarter.  No  claim  filed  under  this  para¬ 
graph  shall  be  allowed  unless  filed  on  or  be¬ 
fore  the  last  day  of  the  first  calendar  quar¬ 
ter  following  the  calendar  quarter  for  which 
the  claim  Is  filed. 

(3)  Gasoline  used  after  June  30. 1965 — (A) 
In  general.  In  the  case  of  gasoline  used  after 
June  30, 1966 — 

(I)  Except  as  provided  in  subparagraph 
(B).  not  more  than  one  claim  may  be  filed 
under  subsection  (a),  and  not  more  than 
one  claim  may  be  filed  under  subsection  (b) , 
by  any  person  with  respect  to  gasoline  used 
during  his  taxable  year;  and' 

(II)  No  claim  shall  be  allowed  under  this 
subparagraph  with  respect  to  gasoline  used 
during  any  taxable  year  unless  filed  by  such 
person  not  later  than  the  time  prescribed  by 
law  for  filing  a  claim  for  credit  or  refund  of 
overpayment  of  income  tax  for  such  taxable 
year. 

For  purposes  of  this  paragraph,  a  person's 
taxable  year  shall  be  bis  taxable  year  for 
purposes  of  subtitle  A,  except  that  a  per¬ 
son's  first  taxable  year  beginning  after  June 
30,  1965,  shall  Include  the  period  after  June 
30,  1965,  and  before  the  b^lnnlng  of  such 
first  taxable  year. 

(B)  Exception.  If  $1,000  or  more  Is  payable 
under  this  section  to  any  person  with  respect 
to  gasoline  used  during  any  of  the  first  three 
qviarters  of  bis  taxable  year,  a  claim  may  be 
filed  under  this  section  by  such  person  with 
respect  to  gasoline  used  during  such  quarter. 
No  claim  filed  imder  this  subparagraph  shall 
be  allowed  unless  filed  on  or  before  the  last 
day  of  the  first  quarter  following  the  quarter 
for  which  the  claim  Is  filed. 

(Sec.  6421(c)  as  added  and  in  effect  Jan.  1. 
1959,  and  as  amended  by  sec.  809(b)(2), 
Excise  Tax  Reduction  Act  1965  (79  Stat. 
166);  sec.  207(b).  Airport  and  Airway  Rev. 
Act  1970  (84  Stat.  248)  ] 

Par.  14.  Section  48.6421(e)  is  amended 
by  adding  a  new  paragraph  (3)  to  section 
6421(e)  and  by  revising  the  historical 
note,  as  follows: 

§  48.6421(e)  Statutory  provisions;  gas¬ 
oline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems; 
exempt  sales;  other  payments  or  re¬ 
funds  available. 

Sec.  6421.  Gasoline  used  for  certain  non- 
highway  purposes  or  by  local  transit  sys¬ 
tems.  •  •  • 

(e)  Exempt  sales;  other  payments  or  re¬ 
funds  available.  *  *  * 


(3)  Gasoline  used  in  noncommercial 
aviation.  This  section  shall  not  apply  in  re¬ 
spect  of  gasoline  which  Is  used  after  June  30, 
1970,  as  a  fuel  in  an  aircraft  in  noncom¬ 
mercial  aviation  (as  defined  in  section  4041 
(c)(4)). 

(Sec.  6421(e)  as  added  and  In  effect  Jan.  1. 
1959,  and  as  amended  by  sec.  205(b)  (1)  (B), 
Airport  and  Airway  Rev.  Act  1970  (84  Stat. 
241)1 


PART  142— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  REVENUE 
ACT  OF  1971 

Par.  15.  Section  142.1-1  is  amended  by 
deleting  paragraph  (d),  as  follows; 

§  142.1—1  Imposition  of  tax;  exclusion 
for  light-duty  trucks,  etc.*  exemp¬ 
tions  for  local  transit  buses  and  trash 
containers. 

*  •  •  •  • 

(d)  [Deleted] 

•  «  •  «  • 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7806) ) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved;  January  6, 1977. 

Charles  M.  Walker, 

Assistant  Secretary  of  the  Treas¬ 
ury. 

(FR  Doc.77-1174  Filed  l-12-77;8:46  am] 


Title  29 — Labor 

CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2608— INTERIM  REGULATION  ON 
ALLOCATION  OF  ASSETS 

Amendment  to  Allow  Subclasses 

On  November  3,  1976,  the  Pension 
Benefit  Guaranty  Corporation  (“PBGC”) 
published  in  the  Federal  Register  an 
Interim  Regulation  on  Allocation  of  As¬ 
sets  (41  FR  48480  et  seq.)  and  a  Supple¬ 
mental  Notice  of  Proposed  Rulemaking 
on  Allocation  of  Assets  (41  FR  48492  et 
seq.).  The  Interim  Regulation  only  ap¬ 
plied  to  plans  which  received  a  Notice 
that  the  PBGC  was  unable  to  determine 
whether  the  plan  would  have  suflBcient 
assets  to  pav  all  guaranteed  benefits 
after  the  assets  were  allocated  in  accord¬ 
ance  with  §  4044  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974 
(“Act”).  The  supplemental  notice  con¬ 
tained  rules  for  allocating  assets  in  plans 
that  receive  a  Notice  of  Sufficiency  from 
the  PBGC  (“sufficient  plan”),  and  it  also 
prescribed  rules  under  which  a  plan  may 
establish  subclasses  for  allocating  assets 
within  the  priority  categories  contained 
in  section  4044(a)  of  the  Act. 

The  rules  in  the  supplemental  proposal 
regarding  allocation  of  assets  in  suffi¬ 
cient  plans  required  that  the  allocation 
be  based  on  the  value  of  benefits  in  those 
plans.  A  number  of  comments  were  re¬ 
ceived  regarding  the  valuation  of  bene¬ 
fits  in  sufficient  plans  which  the  PBGC  Is 
studying.  Therefore,  issuance  of  rules  re¬ 
lating  to  allocation  of  assets  In  those 
plans  would  be  premature  at  this  time. 


However,  PBGC  received  only  one 
comment  regarding  the  proposed  sub¬ 
class  rules.  The  comment  not^  that  per¬ 
mitting  subclasses  is  ill  advised  because 
“it  is  extremely  complex  and  because 
capricious  results  may  develop  as  to  the 
benefit  delivery  to  individual  partici¬ 
pants.”  Thus,  the  comment  would  seem 
to  suggest  that  subclasses  should  not  be 
allowed.  Section  4044(b)  (6)  of  the  Act 
specifically  authorizes  a  plan  to  establish 
subclasses  within  the  priority  classes  of 
section  4044(a)  of  the  Act  in  accordance 
with  PBGC  regulations.  Therefore,  the 
comment  is  rejected  because  it  is  con¬ 
trary  to  the  exnress  provisions  of  the  Act. 

The  language  of  the  exception  to  the 
subclasses  rule  ({12608.12(b))  has  been 
changed  to  make  it  clear  that  only  those 
priorities  based  on  greater  length  of 
service,  older  age  or  disability  that  were 
contained  in  the  plan  on  the  effective 
date  of  the  Act  used  as  subclasses 
under  the  exception.  To  prevent  abuse 
of  the  exception,  under  $  2608.12(b)  (ii). 
a  plan  that  wishes  to  establish  subclasses 
under  the  exception  must  do  so  within 
180  days  of  the  effective  date  of  this 
amendment.  Plans  in  which  the  alloca¬ 
tion  provisions  were  amended  in  a  good 
faith  effort  to  comoiy  with  the  allocation 
priorities  of  §  4044  of  the  Act  may 
reamend  within  the  180  day  period  to 
establish  subclasses. 

One  other  comment  was  directed  to  a 
situation  in  which  a  participant  makes  a 
contribution  to  a  plan  to  obtain  addi¬ 
tional  benefits  funded  in  part  through 
employer  contributions.  It  noted  that 
such  contributions  appear  to  be  manda¬ 
tory  contributions  and  stated  that  It 
seemed  “inequitable”  to  deduct  all  bene¬ 
fits  received  from  the  plan  from  accum¬ 
ulated  mandatory  contributions  as  re¬ 
quired  by  §  2608.7(b)  of  the  Interim  and 
Proposed  regulations.  The  c<xnment 
noted  that  in  the  situation  it  described 
there  were  effectively  two  plans.  The  sec¬ 
ond  plan  being  the  one  that  provided  ad¬ 
ditional  benefits  for  employees  who  made 
contributions. 

Section  4044(b)  (5)  of  the  Act  specifi¬ 
cally  requires  all  amounts  paid  to  an  em¬ 
ployee  from  the  plan  to  be  deducted  in 
determining  the  total  amount  of  manda¬ 
tory  contributions.  Thus,  the  suggestion 
in  the  comment  that  not  all  payments 
from  the  plan  be  deducted  is  contrary  to 
the  express  provisions  of  the  Act.  There 
is,  however,  nothing  in  Title  IV  that 
would  prohibit  the  creation  of  a  separate 
contributory  plan,  and  if  that  were  done, 
the  apparent  ineauity  referred  to  in  the 
comment  would  be  cured. 

This  amendment  includes  some  minor 
technical  changes  as  well.  One  technical 
change  is  made  to  clarify  the  benefits  in 
priority  category  5.  Those  benefits  consist 
of  all  nonforfeitable  benefits  in  the  plan, 
other  than  ones  contained  in  a  higher 
priority  category,  including  any  lump 
sums  in  which  a  participant  is  vested, 
but  not  including  any  optional  forms  of 
annuity  to  which  a  participant  is  not  en¬ 
titled  imder  §  2605.5  of  the  Guaranteed 
Benefits  Regulation. 
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Because  the  amendments  are  either  of 
a  technical  natiu«  and  do  not  change  the 
substance  of  the  regulation,  because  the 
regulation  interprets  section  4044  of  the 
Act.  because  the  section  aUowing  sub¬ 
classes  removes  the  restriction  on  sub¬ 
classes  that  existed  under  the  Interim 
Regulation,  and  because  of  the  need  for 
immediate  guidance,  the  PBGC  finds  that 
good  cause  exists  for  making  these 
amendments  effective  Immediately. 

In  consideration  of  the  foregoing  Part 
2608  of  Chapter  XXVI,  Title  29,  is 
amended  as  follows: 

1.  Sections  2608.7(b)  (1)  (i)  (C)  and  (b) 
(2)  (i)  (A)  are  revised  to  read: 

§  2608.7  Priority  category  2  benefits. 

*  •  *  *  • 

(b)  •  •  • 

(!)••• 

(!)*•• 

**(C)  Interest,  if  any,  on  the  sum  of  the 
of  the  amounts  determined  under  para¬ 
graphs  (b)(1)  (1)  (A)  and  (B)  of  this 
section  ccHnpounded  annually  at  the  ap¬ 
plicable  rate  under  section  204(c)  (2)  (C) 
(iil)  of  the  Act,  from  the  beginning  of 
the  first  plan  year  to  which  section  204 
(c)  of  the  Act  applies  to  the  earlier  of  the 
participant’s  retirement  date  or  the  date 
of  plan  termination.” 

*  •  •  *  • 

"Add  accumulated  employee  contribu¬ 
tions  computed  imder  paragraph  (b)(1) 
of  this  section  and  interest  at  the  ap¬ 
plicable  rate  on  such  contributions  tm- 
der  section  204(c)  (2)  (C)  (iii)  of  the  Act 
frmn  the  date  of  plan  termination  to  the 
date  on  which  the  participant  would  at¬ 
tain  normal  retirement  age.” 

3.  Section  2608.10(a)  is  revised  to 
read: 

§  2608.10  Priority  category  5  benefits. 

“Priority  category  5  benefits  consist  of 
all  nonforfeitable  benefits  payable  with 
respect  to  a  participant  in  a  plan,  other 
than  benefits  derived  from  voluntary  on- 
ployee  contributions  assigned  to  priority 
cat^ory  1  and  all  benefits  assigned  to 
priority  categories  2.  3  or  4.  The  only 
benefits  payable  as  annuities  contained 
in  this  section  are  those  benefits  payable 
as  annuities  to  which  a  participant  is  en¬ 
titled  imder  §  2605.5  of  this  chf^ter. 

•  •  •  •  • 

4.  A  new  §  2608.12  is  added  to  read  as 
follows: 

§  2608.12  Subclasses. 

(a)  General — A  plan  may  establish  one 
or  more  subclasses  (which  do  not  result 
in  discrimination  prohibited  by  the  In¬ 
ternal  Revenue  Code  of  1964,  as 

amended,  and  regulations  thereimder), 
within  any  priority  category  other  than 
priority  categories  1  and  2,  based  specif¬ 
ically  on  greater  length  of  service,  older 
age  or  disability  (or  any  combination 
thereof)  of  a  participant.  Assets  of  a 
plan  allocable  to  a  priority  category  may 
be  allocated  in  accordance  with  the  pro¬ 
visions  of  the  subclasses  established  by 
the  idan  for  that  priority  category  to  the 
extent  that  such  allocation  does  not  in¬ 
crease  or  decrease  the  assets  which 


otherwise  would  be  allocated  to  the  guar¬ 
anteed  benefits  in  such  priority  cate¬ 
gories. 

(b)  Exception — (1)  General.  Notwith¬ 
standing  the  provisions  of  paragraph  (a) 
of  this  section,  a  plan  that  on  Septem¬ 
ber  2,  1974,  provided  for  allocation  of 
plan  assets  to  benefits  upon  termination 
of  the  plan  based  specifically  on  greater 
length  of  service,  older  age  or  disability 
(or  any  combination  thereof)  of  a  par¬ 
ticipant  may  adopt  an  amendment  estab¬ 
lishing  subclasses  (which  do  not  result 
in  discrimination  prohibited  by  the  In¬ 
ternal  Revenue  Code  of  1954,  as  amended, 
and  regulations  thereimder)  within  a 
priority  category,  other  than  priority 
categories  1  or  2,  under  which  the  sub¬ 
classes  are  the  same  as  the  allocatl(m 
priorities  based  specifically  on  greater 
length  of  service,  older  age  or  disability 
(or  any  combination  thereof)  that  were 
in  effect  on  September  2, 1974. 

(2)  Limitation.  The  exception  con¬ 
tained  in  this  paragraph  only  applies  to 
subclasses  which  are  adopted  before  the 
[one  hundred  and  eighty-first  day  after 
publication  in  the  Federal  Register],  ex¬ 
cept  for  modifications  that  may  be  re¬ 
quired  by  the  Internal  Revenue  Service 
as  a  condition  of  qualification.  If  the 
allocation  provisions  of  a  plan  were 
amended  after  September  2,  1974,  the 
plan  may  establish  subclasses  imder  this 
paragraph  only  if  the  allocation  provi¬ 
sions  were  amended  as  part  of  a  good 
faith  effort  to  comply  with  section  4044 
of  the  Act. 

These  amendments  are  effective  Jan¬ 
uary  13,  1977. 

(Sec.  4002(b)(3).  4044,  Pub.  L.  03-406,  88 
Stat.  1004,  1025-27  (29  U.S.C.  1302(b)(3), 
1344).) 

Issued  at  Washingtim,  D.C.  on  this 
30th  day  of  December,  1976. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  the  Chairman  to 
issue  same. 

W.  J.  USERY,  Jr., 
Chairman,  Board  of  Directors, 
Pension  Benefit  Guaranty 
Corporation. 

Hewry  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 

[FR  Doc.77-1132  Plied  1-12-77:8:45  am) 


PART  2610— INTERIM  REGULATION  ON 
VALUATION  OF  PLAN  BENEFITS  . 

Amendment  Adopting  Additional  PBGC 
Rates 

On  November  3, 1976,  the  Pension  Ben¬ 
efit  Guaranty  Corporation  (“PBGC”) 
published  in  the  Federal  Register  an 
Interim  Regulation  on  the  Valuation  of 
Benefits  for  plans  that  do  not  receive  a 
notice  from  the  PBCK!  that  after  allo¬ 
cation  of  assets  in  accordance  with  sec¬ 
tion  4044  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (“Act”)  the 
plan  has  sufficient  assets  to  pay  adl  boie- 
fits  guaranteed  under  Title  IV  of  the  Act. 
(41  FR  48484  et  seq.)  On  that  same  date 


the  PBGC  also  published  in  the  Federal 
Register  a  Supplemental  Notice  of  Pro¬ 
posed  Rulemaking  on  the  Valuation  of 
Plan  Benefits  that  cimtained  rules  for 
valuing  the  benefits  in  plans  that  receive 
a  Notice  of  Sufficiency  from  the  PBCXI 
(“sufficient  plans”) .  (41  PR  48498  et  seq.) 
The  supplemental  proposal  also  con¬ 
tained  rates  to  be  used  for  valuing  an¬ 
nuities  provided  by  the  PBGC  for  plans 
that  terminated  after  September  30, 1975 
and  before  September  1,  1976. 

A  number  of  cmnments  were  received 
regarding  the  rules  on  valuation  of  bene¬ 
fits  in  sufficient  plans.  Those  rules  are 
intimately  related  to  the  regulation  on 
determinatlcm  of  plan  sufficiency  (m 
which  the  PBGC  has  received  many  (xm- 
flicting  ccHnments.  Therefore,  PBGC  has 
decided  not  to  issue  final  rules  on  the 
valuation  of  benefits  in  sufficient  plans 
luntil  the  determinatlcm  of  sufficiency 
regulaticm  is  finalized. 

General 

One  commentator  objected  to  the  Is¬ 
suance  of  any  regulations  by  PBGC  on 
the  valuation  of  plan  benefits.  Hie  ccmi- 
mentator  expresses  concern  that  the  ac¬ 
tuarial  basis  for  valuing  benefits  in  ter¬ 
minating  plans  promulgated  by  PBGC 
might  be  extended  to  on-going  plans.  The 
valuation  rates  prescribed  by  the  PBGC 
are  designed  to  reflect  PBGC’s  cost  of 
providing  benefits  in  terminating  plans. 
Those  costs  do  not  reflect  in  any  mannor 
the  reasonable  actuarial  assumptions 
which  on-going  plans  should  use.  On¬ 
going  plans  must  take  into  account  pro¬ 
jected  benefit  levds  and  other  factors 
which  are  not  rdevant  in  determinlxig 
costs  of  a  terminated  plan  because  no 
more  benefits  will  accrue  after  termina¬ 
tion.  Therefore,  PBGC  actuarial  factors 
should  not  be  applied  to  (m-going  pUm 
situations  unless  the  plan’s  actual  de¬ 
termines  them  to  be  the  most  reasonable 
factors.  However.  PBGC  believes  it  should 
inform  plan  administrators,  plan  spon¬ 
sors,  and  plan  participants  of  the  basis 
on  which  benefit  values  are  determined 
when  PBGC  provides  the  benefits  since 
those  values  determffie  the  appropriate 
allocation  of  assets  to  benefits  and 
whether  there  is  any  employer  liability. 

Early  Rstirxiibnt  Benefits 

One  comment  suggested  that  partici¬ 
pants  who  were  entitled  to  retire  ea^ 
be  required  to  irrevocably  elect  a  retire¬ 
ment  date  when  the  plan  terminates  to 
eliminate  the  guesswork  involved  in  es¬ 
timating  rates  of  early  retirement. 
PBGC  disagrees  with  this  suggesticm  be¬ 
cause  it  would  deprive  a  participant  of  a 
vested  right  under  the  plan;  the  flexi¬ 
bility  to  decide  when  to  retire,  and  such 
an  election  might  be  unenforceable  be¬ 
cause  it  requires  the  participant  to  make 
an  irrevocable  advance  commitment  to 
give  up  his  primary  means  of  support  on 
a  given  date  even  though  sub^uent 
events  may  lead  the  participant  to  decide 
not  to  retire. 

PBGC  Rates 

One  comment  suggested  that  PBGC 
rates  on  deferred  annuities  appeared  too 
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conservative  (i.e.  the  benefit  values  under 
the  rates  would  be  too  high)  and  should 
reflect  the  rates  currently  being  paid  on 
long  term  government  securities.  The 
commentator  also  “b^eved”  that  the 
rates  for  disabled  lives  not  receiving  So¬ 
cial  Sectudty  benefits  and  the  early  re¬ 
tirement  rates  and  resulting  assiuned  re- 
tiremwit  ages  may  very  well  prove  to  be 
too  conservative.  With  respect  to  the  first 
ccHnment,  the  reason  why  the  discount 
rates  for  deferred  annuities  appear  lower 
is  primarily  because  of  two  factors. 

First,  the  rates  must  take  Into  account 
the  rates  at  which  earnings  from  the 
initial  Investments  made  to  fimd  such 
annuities  can  be  reinvested.  Secondly. 
PBGC  rates  c(mtaln  loading  factors  for 
the  anticipated  expenses  associated  with 
providing  the  annuities.  Since  annuity 
payments  associated  with  deferred  an¬ 
nuities  are  generally  less  than  for  im¬ 
mediate  annuities,  recurring  administra¬ 
tive  costs  tend  to  be  a  larger  percentage 
of  the  total  cost  of  providing  the  annuity. 
Also,  any  fixed  chuges  incurred  at  the 
time  of  a  commitment  are  also  a  larger 
factor  for  deferred  annuities  than  for 
immediate  annuities.  It  Is  these  expenses 
which  accoimt  for  a  large  share  of  the 
apparent  lower  yield  on  deferred  annui¬ 
ties. 

Regarding  the  comments  on  early  re¬ 
tirement  rates  and  rates  for  disabled  lives 
not  eligible  for  Social  Security,  PBGC 
has  not  discovered  any  accurate  tables 
or  valid  studies  on  those  types  of  annui¬ 
ties,  and  therefore,  will  as  the  comment 
implies  monitor  its  experience  to  develop 
such  tables  and  rates.  The  current  rates 
represent  PBGC’s  best  estimate,  based  on 
ciurenjly  available  data,  of  its  expected 
exp>erience  in  these  areas. 

Accordingly,  PBGC  has  decided  to 
amend  the  Interim  Regulation  to  add 
the  additional  Interest  rates  and  factors 
published  in  the  supplemental  proposal 
covering  the  period  from  October  1, 1975 
through  August  31, 1976. 

Because  of  the  need  to  provide  imme¬ 
diate  guidance  for  the  valuation  of  b^- 
efits  in  plans  that  terminated  before 
September  1,  1976,  and  because  no  ad¬ 
justment  by  on-going  plans  is  required 
by  this  amendment,  PBGC  finds  that 
good  cause  exists  for  making  the  amend¬ 
ment  effective  immediately. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI,  Code  of  P^eral 
Regulations  is  amended  as  foUows: 

Appendix  B — ^Interest  Rates  and  Quan¬ 
tities  Used  to  Value  Annuities  is  revised 
to  read  as  follows: 

Appendix  B — Intkrest  Rates  and  Quantitixs 
Used  to  Value  Defebskd  Annuities 

I.  The  following  interest  rates  and  qvan- 
tities  used  to  value  benefits  shall  be  effec¬ 
tive  for  plans  which  terminate  o«  or  after 
September  2,  1974  and  on  or  before  Septem¬ 
ber  30,  1975: 

Table  I. — Interest  rate  for  valuing  imme¬ 
diate  annuities.  An  Interest  rate  of  8%  sluJl 
be  used  to  value  lilunedlate  annulttoa,  to 
compute  the  quaUty  “O’*  in  1 2010.6,  and 
for  valuing  both  porUons  of  a  cash  refund 
annuity. 

Table  II. — Interest  rate  for  valuing  death 
benefits.  An  Intareet  rate  of  6%  ahaU  be  used 


to  value  death  beneflta  other  than  the  de¬ 
creasing  term  Insurance  p(»tk>n  of  a  cash 
refund  annuity  pursuant  to  1 2610.8. 

Table  in. — Interest  rates  and  quantities 
used  to  value  deferred  anmiMtes.  *nie  foOow- 
Ing  factors  shall  be  used  to  value  deferred 
annuities  pursuant  to  !  2610.6: 

(1)  fci=  1.0725 

(2)  fc,=  1.0675 

(3)  k,=  1.0425 

(4)  ni=7 
(6)  n,  =  8 

n.  The  following  interest  rates  and  quan¬ 
tities  used  to  value  benefits  shall  be  effective 
for  plans  which  terminate  on  or  after  Octo¬ 
ber  1,  1975  and  on  or  before  December  31, 
1975: 

Table  1. — Interest  rate  for  valuing  imme¬ 
diate  annuities.  An  Interest  rate  of  7^  per¬ 
cent  shall  be  used  to  value  Immediate  annui¬ 
ties,  to  c(»npute  the  quantity  “Q”  in  |  2610.6. 
and  for  valuing  both  portions  of  a  cash 
refund  annuity. 

Table  II. — Interest  rate  far  valuing  death 
benefits.  An  interest  rate  of  6  perc«it  shall 
be  used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of  a 
cash  refund  annuity  pursuant  to  f  2610.8. 

Table  HI. — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  The  follow¬ 
ing  factors  shall  be  used  to  value  deferred 
aimuities  pursuant  to  §  2610.6: 

(1)  1.0725 

(2)  fc,=  1.0675 

(3)  fc,=  1.0426 

(4)  n^=:7 

(5)  n,=l 

III.  The  following  interest  rates  and  quan¬ 
tities  used  to  value  benefits  shall  be  effective 
for  plans  which  terminate  on  or  after 
Januay  1,  1976  and  on  or  before  February 
29,  1976: 

Table  I. — Interest  rate  for  valuing  imme- 
didate  annuities.  An  Interest  rate  of  8  per¬ 
cent  shall  be  used  to  value  immediate  an¬ 
nuities,  to  compute  the  quantity  “O’*  In 
S  2610.6,  and  for  valuing  both  portiooa  of 
a  cash  refund  annuity. 

Table  n. — Interest  rate  for  valuing  death 
benefits.  An  interest  rate  of  5  percent  shall 
be  used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of  a 
cash  refund  annuity  pursuant  to  {  2610.8. 

Table  m. — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  The  follow¬ 
ing  factors  shall  be  used  to  value  deferred 
annuities  pursuant  to  {  2610.6: 

(1)  *1=1.0725 

(2)  *,=  1.0526 


(5)  n,=  10 

IV.  The  following  interest  rates  and  quan¬ 
tities  used  to  value  benefits  shall  be  effective 
for  plans  which  terminate  on  or  after 
March  1, 1976  and  on  or  before  May  31, 1976: 

Table  I. — Interest  rate  for  valuing  imme¬ 
diate  annuities.  An  interest  rate  of  7^  per¬ 
cent  shall  be  used  to  value  Immediate  an¬ 
nuities.  to  compute  the  quantity  "O’*  In 
1 2610.6,  and  for  valuing  both  portions  of 
a  cash  refund  anniUty. 

Table  n. —  Interest  rate  for  valuing  death 
benefits.  An  interest  rate  of  5  percent  Aall 
be  used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of  a 
cash  refund  annuity  pursuant  to  i  2610.8. 

Table  m. — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  Hie  follow¬ 
ing  factors  Shan  be  used  to  value  deferred 
annuities  pursuant  to  {  2610.6: 

(1)  *1=1.07 

(2)  *,=1.06 
(8)  *,=  1.04 


(4)  ni  =  7 

(5)  n,=  10 

V.  The  following  interest  rates  and  quan¬ 
tities  used  to  value  benefits  shtill  be  effective 
for  plans  which  terminate  on  or  after 
June  1, 1976  and  on  or  before  August  31, 1976: 

Table  I. — Interest  rate  for  valuing  imme¬ 
diate  annuities.  An  Interest  rate  ot  per¬ 
cent  shall  be  used  to  value  immediate  an¬ 
nuities,  to  compute  the  quantity  “O’*  In 
S  2610.6,  and  for  valuing  both  portions  of 
a  cash  refund  annuity. 

Table  n. —  Interest  rate  for  valuing  death 
benefits.  An  interest  rate  of  6  percent  shaU 
be  used  to  value  death  benefits  other  than 
the  decreasing  term  Insvutmce  portion  of  a 
cash  refund  annuity  pursuant  to  i  2610.8. 

Table  HI. — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  The  follow¬ 
ing  facUMS  shall  be  used  to  value  deferred 
annuities  pursuant  to  S  2610.6: 

(1)  *1=1.0676 

(2)  *,=1.0475 

(3)  *,=1.036 

(4)  ni=7 

(6)  n,=  10 

These  amendments  are  effective  Jan¬ 
uary  13,  1977. 

(Secs.  4002(b)  (3),  4044,  4063(b)  (1)  (A),  Pub. 
L.  93-406,  88  SUt.  1004,  102fi-37.  1029  (29 
UB.C.  1302(b)  (S).  1344, 1363(b)  (1)(A)).) 

Issued  at  Washington,  D.C.  on  this  30th 
day  of  December  1976. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  the  (Chairman  to 
issue  same. 

W.  J.  USERT,  Jr., 
Chairman,  Board  of  Directors, 
Pension  Benefit  Guaranty 
Corporation. 

Henry  Rose, 
Secretary,  Pension 
Benefit  Guaranty  Corporation. 
(FR  Doc.77-1133  Piled  1-12-77:8:45  am] 


Title  32 — National  Defense 

CHAPTER  XX— INTERAGENCY 
CLASSinCATION  REVIEW  COMMITTEE 

PART  2000— ADMINISTRATIVE 
PROCEDURES 

Submission  of  Reports  and  Appeals 
Procedures 

The  Interagency  Classification  Re¬ 
view  Ccmunittee  (ICRC)  la  revising 
Chapter  XX,  Part  2000  of  its  Rules  and 
Regulatlfms  to  require  semiannual  rather 
than  qi&rterly  submission  of  most  re¬ 
ports  described  in  Subpart  B  and  to 
distinguish  between  classification  abuses 
and  administrative  security  violations  for 
reporting  purposes. 

TTie  table  of  contents  for  Part  2000  is 
revised  as  follows: 

Subpart  A — Ganaral 

Sec. 

2000.1  Piu*p08e. 

2000.3  Scope. 

2000.3  Jvirisdiction. 

Subpart  B— National  Security  Information  or 
Material  Report 

2000.10  Original  classification  authorities. 

2000.11  Classification  abuses/admlnlstrative 

security  violations. 

3000.12  Unauthorized  disclosures. 

3000.13  Mandatory  declassification  review 

actions. 
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Sec. 

2000.14  Annual  review  lists. 

2000.16  Annual  declassification  list. 

2000.16  Semiannual  summary. 

2000.17  Listing  of  national  security  classi¬ 

fied  material  requiring  protection 
beyond  30  years. 

Subpart  C — Appeals  Procedures 

2000.20  Notice  of  an  appeal. 

2000.21  Exhaustion  of  other  remedies. 

2000.22  Acceptance  of  appeal. 

2000.23  Ckinsideration  of  appeal. 

2000.24  ICBC  review. 

2000.25  Decision. 

Subpart  D — Forms 

2000.30  Scope  of  part. 

2000.31  Standard  forms. 

Subpart  A — General 

1.  Section  2000.1  is  amended  as  fol¬ 
lows: 

§  2000.1  Purpose. 

•  <  «  *  # 

(b)  Procedures  and  reports  for  semi¬ 
annual,  annual,  and  special  reporting  by 
the  Departments  to  the  ICRC. 

t  • 

Subpart  B — National  Security  Information 
or  Material  Reports 

2.  Subpart  B  is  revised  to  read  as  fol¬ 
lows: 

§  2000.10  Original  ela.>i!;in«‘ation  au¬ 
thorities. 

(a)  *1116  number  of  officials  who  have 
been  designated  as  original  TOp  Secret, 
Secret,  and  Confidential  classification 
authorities  pursuant  to  sections  2(A)  and 
2(B)  of  Executive  Order  11652,  as 
amended,  must  be  reported  to  the  ICRC 
semiannually  by  using  Standard  Form 
244. 

(b)  nie  report  must: 

(1)  Be  typed  and  submitted  in  dupli¬ 
cate; 

(2)  Not  contain  any  classified  infor¬ 
mation;  and 

(3)  Be  submitted  no  later  than  30  cal¬ 
endar  days  after  the  end  of  each  report¬ 
ing  period  (Jime  30  and  December  31) . 

(o)  Paragraph  (a)  of  this  section  does 
not  dispense  with  the  provisions  of  sec¬ 
tion  ID  of  the  National  Security  Council 
Directive  which  requii’es  a  list  of  author¬ 
ized  classifiers  to  be  maintained  by  each 
Department.  Departments  shall  ensure 
the  capability  of  providing  prompt  access 
to  the  current  lists  upon  the  request  of 
the  CThairman  or  the  Executive  EHrector. 

§2000.11  OassiHi’alion  abuses  and  ad- 
niiiiistralivo  security  violations. 

(a)  A  classification  abuse  is  a  viola¬ 
tion  of  the  terms  of  Ebcecutive  Order 
11652  (or  of  Implementing  regulations  or 
directives  of  any  executive  branch  De¬ 
partment  or  Agency)  the  effect  of  which 
would  be  to  preclude  or  delay  the  release 
of  official  information,  to  Include  over- 
classification,  unnecessary  classification, 
classification  without  autfiority,  unnec¬ 
essary  exemption  or  exemption  without 
authority. 

(b)  An  administrative  security  viola¬ 
tion  is  the  marking  of  a  document  in  a 
manner  which  does  not  conform  with 
the  requirements  of  Executive  Order 


11652  and  implementing  directives.  Ex¬ 
amples  include:  failure  to  apply  down¬ 
grading/declassification  assignments, 
failure  to  indicate  classification  author¬ 
ity,  failure  to  apply  internal  classification 
markings  (when  required  Agency) ,  or 
incorrectly  computing  declassification 
dates  under  the  General  Declassifica¬ 
tion  Schedule. 

(c)  A  reportable  abuse  or  violation 
which  becomes  known  during  the  re¬ 
porting  period,  including  one  which  is 
the  result  of  Departmental  inspection 
programs,  must  be  reported  semiannually 
on  SF  322. 

§  2000.12  I’nautliori/.od  diwloMires. 

(a)  An  unauthorized  disclosm-e  is  a 
communication  or  physical  transfer  of 
classified  information  or  material  to  a. 
person  not  authorized  to  receive  it. 

(b)  An  unauthorized  disclosure  is  re¬ 
portable  when  an  incident  of  deliberate 
or  inadvertent  release  of  classified  infor¬ 
mation  warrants  formal  investigation 
and  such  investigation  confirms  that  an 
important  disclosure  did  occur. 

(c)  Unauthorized  disclosures  must  be 
reported  to  the  ICfflC  semiannually  using 
Standard  Form  323.  The  report  must  be 
submitted  in  duplicate  no  later  than  30 
calendar  days  after  the  end  of  the  re¬ 
porting  period  (June  30  and  December 
31).  Any  classified  information  included 
in  the  report  should  be  forwarded  under 
separate  cover. 

§  2000.1.3  Maiidalory  dorlassi  Oral  ion 

review  aelioiis.  - 

Summary  information  concerning  all 
requests  and  appeals  for  mandatory  de- 
classification  review  of  classified  docu¬ 
ments  over  10  years  old  must  be  sub¬ 
mitted,  in  duplicate,  on  Standard  Forms 
242  and  243,  no  later  than  30  calendar 
days  after  the  end  of  the  reporting  period 
(Jime  30  and  December  31) ,  No  classified 
information  may  be  included  on  these 
forms. 

§  2000.14  .Aiimial  review 

(a)  An  Annual  Review  List  of  classified 
material  not  scheduled  for  automatic  de- 
classification  must  be  submitted  for  re¬ 
view  by  the  ICRC  by  April  1st  of  each 
year. 

<b)  The  list  must  include  all  docu¬ 
ments  which: 

(1)  Are  exempt  and  over  10  years  old; 

(2)  Specify  an  event  for  declassifica¬ 
tion;  and 

(3)  Are  in  the  Data  Index  System  on 
or  before  December  31  of  the  previous 
calendar  year. 

(c)  Sorting  shall  be  in  the  following 
order :  classifier  in  alphabetical  sequence 
by  last  name  and  first  name  or  initial; 
classification  category  in  descending 
order,  “T,”  "S,”  then  “C”.  The  list  shall 
be  printed  in  the  following  sequence 
across  the  page:  origin,  classifier,  clas¬ 
sification  category  title  or  description, 
dociiment  date,  subject,  area  code,  de- 
classification  schedule,  exemption  cate¬ 
gory  (if  stny),  and  declassification  date. 
If  any  titles  or  descriptions  are  classified, 
such  list  shsJl  carry  the  highest  classifi¬ 
cation  indicated. 


§  2000.15  .Annual  decla!ssinfalion  list. 

(a)  The  Annual  Declassification  list 
is  a  two  part  listing  of  documents  includ¬ 
ing  those  documents  declassified  on  or 
befewe  December  31  of  the  previous  cal¬ 
endar  year,  and  those  dociunents  listed 
in  the  Annual  Review  list  for  which  a 
declassification  determination  has  been 
made.  The  Annual  Declassification  list 
must  be  printed  by  both  subject  and  area 
code;  it  must  be  submitted  to  the  ICRC 
by  September  1st  of  each  year. 

(b)  The  list  must  be  printed  across 
the  page  in  the  following  sequence: 
subject,  originating  office,  document 
date,  area  in  unabbreviated  form,  title  or 
description,  and  classification  category. 
The  area  list  must  be  printed  in  the  same 
sequence  across  the  page  except  area  in 
abbreviated  form  shall  appear  in  place 
of  subject  as  the  first  item. 

§  2000.16  Sorniunnual  summary. 

la)  A  Semiannual  Summary  must  be 
submitted  by  each  Department,  Agency 
or  organizational  unit  that  creates  classi¬ 
fied  records.  The  report  must  cover  data 
related  to  the : 

<1)  Volume  of  documents  being  classi¬ 
fied; 

1 2)  Use  of  declassification  schedules; 

(3)  Efforts  to  increase  public  access  to 
declassified  information;  and 

(4)  Efforts  to  improve  management  of 
classified  material. 

lb)  Reports  must: 

(1)  Be  submitted  on  Standard  Form 
324  in  duplicate; 

1 2)  Be  submitted  no  later  than  30  cal¬ 
endar  days  after  the  end  of  the  reporting 
period  (June  30  and  December  31) ;  and 
<3)  Not  contain  any  classified  infor¬ 
mation. 

§  2000.17  Listing  of  national  swurily 
classified  material  requiring  pi-olee- 
tion  beyond  30  years. 

If  records  need  to  be  exempt  from  the 
automatic  declassification  process  and 
protected  beyond  30  years,  use  Standard 
Form  325.  Submit  SF  325  to  the  Archivist 
of  the  United  States  with  a  letter  from 
the  head  of  the  agency  or  department 
attesting  to  his/her  personal  determina¬ 
tion  that  records  listed  on  the  SF  325  re¬ 
quire  continued  classification  beyond  30 
years. 

Subpart  D — Forms 

3.  Subpart  D  is  revised  to  read  as  fol¬ 
lows  : 

§  2000.30  Scope  of  suhpart. 

This  Subpart  contains  the  Standard 
Forms  (SF)  that  are  prescribed  for  use 
in  connection  with  the  subject  matter 
covered  in  other  parts  of  Chapter  XX. 

§  2000.31  List  of  forms. 

The  Standard  Forms  listed  below  may 
be  obtained  freun  the  nearest  General 
Services  Administration  (GSA)  supply 
source. 

SF  342  **Beport  of  Mandatory  Review  Ap¬ 
peals  Aotlons” 

SP  343  "Report  of  Mandatory  Declassifica¬ 
tion  Review  Actions” 
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SF  244  “RepcMTt  of  Original  Classification 
Authorltlea" 

SF  322  “Report  Classification  Abuses  and 
Admlnlstrattve  Security  Viola¬ 
tions’’ 

SF  323  “Report  of  Unautborlzed  Dlsclo- 
,  sures” 

SF  324  “Semlannxial  Summary  Report  to 
the  ICRC” 

SF  325  “Listing  of  National  Security  Classi¬ 
fied  Material  Requiring  Protec¬ 
tion  Beyond  30  Years” 

Effective  date:  This  regulation  Is  effec¬ 
tive  January  13.  1977. 

Note. — ^The  ICRC  has  determined  that  this 
document  does  not  contain  a  major  proi>osal 
requiring  preparation  of  an  Infiatlon  Imptu:t 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated;  January  7, 1977. 

Jaices  B.  Rhoads, 
Acting  Chairman. 

[FR  Doc.77-1157  Piled  1-12-77;  8:4fi  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  1— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  76-174] 

PART  92— ANCHORAGE  AND  NAVIGATION 
REGULATIONS:  ST.  MARYS  RIVER, 
MICHIGAN 

Lookout  Stations 

The  Coast  Guard  has  completely  dis¬ 
continued  Lookout  Station  No.  3,  Mission 
Point,  Little  Rapids  Cut,  St  Marys 
River. 

Lookout  Station  No.  4.  Rock  Cut,  West 
Neebish  Channel,  St.  Marys  River  has 
been  discontinued  as  a  Lookout  Station. 
The  Coast  Guard  may  man  the  site  of 
Lookout  Station  No.  4.  or  use  automated 
equipment  to  monitor  channel  condi¬ 
tions.  Visual  channel  obstruction  or 
closure  signals  will  no  longer  be  dis¬ 
played  at  the  site  of  Lookout  Station 
No.  4. 

These  are  matters  of  agency  procedure 
and  therefore  notice  of  proposed  rule- 
making  and  public  procedures  are  un¬ 
necessary. 

Accordingly,  Part  92  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§  92.09  [Revoked] 

1.  By  deleting  §  92.09. 

§  92.15  [Revoked] 

2.  By  deleting  §  92.15. 

§  92.19  [Amended] 

3.  In  §  92.19(a) ,  by  deleting  the  second 
sentence. 

(33  UB.C.  474.) 

Effective  date:  This  amendment  shall 
become  effective  on  January  13,  1977. 

Dated;  January  4,  1977. 

E.  li.  PxaaT, 

Vice  Admiral.  U.S.  Coast  Qurad, 
Acting  CommandanL 
(FR  Doc.77-1184  PUod  l-12-77;8:46  am] 


I OOD  75-176] 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

Amendments  Affecting  the  Safe  Loading 
and  Flotation  Standards  for  Boats 

Tlie  purpose  of  these  amendments  to 
the  Coast  Guard  safe  loading  and  flota¬ 
tion  standards  is  to  clarify  the  meaning 
of  certain  terms  used  in  the  standards 
and  to  clarify  the  applicability  of  the 
flotation  standard. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  oa 
May  6,  1976  (41  FR  18679) .  The  date  of 
the  end  of  the  public  comment  period 
was  omitted  from  the  notice.  A  correc¬ 
tion  notice  was  published  in  the  Federal 
Register  on  May  19,  1976  (41  FR  20590) 
and  on  May  27,  1976  (41  FR  21650)  list¬ 
ing  June  21,  1976  as  the  end  of  the  pub¬ 
lic  cwnment  period  on  the  proposed 
amendments. 

No  public  hearing  was  held  and  no 
written  comments  were  received  on  the 
proposed  amendments.  However,  several 
errors  were  discovered  in  the  notice 
which  have  resulted  in  minor  editorial 
changes  to  the  final  rule.  A  typographical 
error  in  §  183.3  resulted  in  new  para¬ 
graph  (k)  being  shown  as  paragraph 
(h).  In  paragraphs  §§  183.33(b)  (2)  (iv) 
and  183.35(b)  (2)  (iv)  the  word  “fuel’'  in 
the  phrase  “weight  of  full  permanent 
fuel  tanks”  was  misspelled  “full.”  In  ad¬ 
dition,  the  phrase  “full  fuel  system  and 
tanks”  in  the  definition  of  “machinery 
weight”  in  paragraph  S  183.33(b)  (3) 
was  not  deleted.  This  error  would  have 
resulted  in  the  addition  of  the  weight 
of  full  fuel  tanks  twice  in  the  calcula¬ 
tion  of  “boat  weight”  for  inboard  and 
inboard-outdrive  boats. 

Another  error  was  discovered  in  §  183.- 
37.  Hie  word  “and”  following  paragraph 
§  183.37(b)  (ill)  should  have  followed  the 
semicolon  at  the  end  of  paragraph 
§  183.37(b)  (ii)  and  a  period  should  have 
appeared  in  place  of  the  semicolon  at  the 
end  of  paragraph  9  183.37(b) (ill).  With 
the  exception  of  the  correction  of  these 
erroEs,  the  amendments  are  adopted  as 
prc^xised. 

In  consideration  of  the  foregoing.  Part 
183  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  foUows: 

1.  Section  183.3  is  amended  by  adding 
a  new  paragraph  (k)  to  read  as  follows; 

§  183.3  Definitions. 

•  •  •  •  •  • 

(k)  “Permwent  appurtenances” 
means  equipment  that  is  mounted  or  fas¬ 
tened,  so  that  It  is  not  removable  without 
the  use  ot  tools.  Seats,  inboard  engines, 
windshields,  helm  stations,  or  hardti^ 
are  permanent  iu>purtenaces.  Outboard 
motors,  contn^,  batteries,  and  portaUe 
futi  tanks  are  not  permanmt  appurte¬ 
nances. 

2.  Secticm  183.33  is  amended  by  revis¬ 
ing  pan«nudis  (b)(2)  and  (b)(3)  to 
read  as  follows: 


§  183.33  Maximum  weight  capacity:  In¬ 
board  and  inboard-outdrive  boats. 

•  •  •  •  •  • 
(b)  •  •  • 

(2)  “Boat  weight”  is  the  combination 
of: 

(1)  Hull  weight; 

(11)  Deck  and  superstructure  weight; 
(ill)  Weight  of  permanent  aiH>urte- 
nances;  and 

(iv)  Weight  of  full  permanent  fuel 
tanks. 

(3)  “Machinery  weight”  is  the  com¬ 
bined  weight  of  installed  engines  or 
motors,  control  equipment,  drive  units, 
and  batteries. 

3.  Section  183.35  is  amended  by  revis¬ 
ing  subparagraph  (b)  (2)  to  read  as 
foUows; 

§  183.35  Maximum  weight  capacity: 
Outboard  boats. 

•  #  O  •  • 

(b)  •  •  * 

(2)  “Boat  weight”  is  the  combination 
of: 

(i>  Hull  weight; 

(ii)  Deck  and  superstructure  weight; 
(ill)  Weight  of  permanent  apptirte- 
nances;  and 

(iv)  Weight  of  full  permanent  fuel 
tanks. 

4.  Section  183.37  is  amended  by  revis¬ 
ing  subparagraph  (b)  (2)  to  read  as 
follows: 

§  183.37  Maximum  weight  capacity: 
Boats  without  mechanical  propul¬ 
sion. 

#  •  #  •  # 

(b)  •  •  • 

(2)  “Boat  weight”  is  the  combination 
of: 

(i)  HuU  weight; 

(ii)  Deck  and  superstructure  weight; 
and 

(lii)  Weight  of  permanent  appmte- 
nances. 

5.  Section  183.61  is  revised  to  read  as 
follows: 

§  183.61  .\pplicabiiity. 

Hiis  subpart  applies  to  monohull  boats 
less  than  20  feet  in  length,  except  sail¬ 
boats,  canoes,  kayaks.  Inflatable  boats, 
submersibles,  surface  effect  vehicles,  and 
amphibious  v^ilcles. 

6.  Section  183.63  is  revised  to  read  as 
follows; 

§  183.63  Quantity  of  flotation  required. 

(a)  Each  boat  must  have — 

(1)  At  least  that  quantity  of  flotation 
prescribed  In  §  183.67;  or 

(2)  Enough  flotaticMi  to  keep  any  por- 
ticm  of  the  boat  above  the  surface  the 
water  when  the  boat  Is  fllled  with  water 
and  loaded  with: 

(D  A  wetfiht  that,  when  submoged. 
equals  tvro-flfteoiths  of  the  persons  c»- 
poctty  marked  on  the  boat; 

01)  A  weight  that,  wfa»  sobmerged, 
equals  25  percent  of  the  dead  weight; 
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<iii)  A  weight  in  pounds  that,  when 
submerged,  equals  62.4  times  the  volume 
in  cubic  feet  of  the  two  largest  air  cham¬ 
bers,  if  air  chambers  are  used  for  flota¬ 
tion;  and 

<iv)  For  outboard  boats,  a  weight  that, 
when  submerged,  equals  the  sum  of  the 
submerged  motor,  control,  and  battery 
weight  from  Table  183.67(a). 

(b)  For  the  purpose  of  this  section, 
“dead  weight”  means: 

<  1 )  For  outboard  boats  and  boats  with¬ 
out  mechanical  propulsion,  the  maximum 
weight  capacity  marked  on  the  boat 
minus  the  sum  of : 

(1)  Motor  and  control  weight,  battery 
vfeight  (dry) ,  and  full  portable  fuel  tanks 
from  Table  183.67(a) ; 

(ii)  The  persons  capacity  detennined 
under  §  183.41  for  tlie  boat;  and 

(2)  For  inboard  boats,  the  maximimi 
weight  capacity  marked  on  the  boat 
minus  the  persons  capacity  determined 
under  §  183.39  for  the  boat. 

(c)  Dead  weight  must  be  zero  or  a  posi¬ 
tive  number. 

7.  Section  183.67  is  amended  by  revis-- 
ing  paragraph  (a)  to  read  as  follows: 

§  183.67  Method  for  deterniiiiinp  quaii- 
tily  of  flotation. 

•  *  »  •  ♦ 

(a)  Step  1 :  Determine  the  Submerged 
Weight  of  the  boat  (Ws)  in  the  formula: 

W,  =  (WhK,)  +(WdK..)H  (.0.69Wr) 

Where : 

W.=Submerged  weight  of  boat. 

W»=I>ry  weight  of  hull. 

W<=Dry  w-eight  of  deck  and  superstructure. 
W,=Dry  weight  of  permanent  appurte¬ 
nances. 

K^  and  K„  =  Converaion  factors  for  materials 
used  from  Table  183.67(b) 

*  *  *  •  » 

(46  U.S.C.  1454;  49  CPR  1.46(n)  (1).) 

Effective  date;  This  regulation  is  ef¬ 
fective  on  July  22, 1977. 

Note. — Affected  persons  may  voluntarily 
comply  with  this  amendment  prior  to  July 
22,  1977. 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive  Or¬ 
der  11821  and  OMB  Circular  A-107. 

Dated;  January  4, 1977. 

E.  L.  Perry, 

Vice  Admiral,  V.S.  Coast  Guard, 

Acting  Commandant. 
[PR  Doc.77-1185  Piled  l-12-77;8;45  am) 


[CGD  74-286) 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

Capacity  and  Safe  Loading  Requirements 
for  Low  Powered  and  Non-Powered  Boats 

ITiis  amendment  to  the  safe  loading 
standard  in  Subpart  C  of  Part  183  estab¬ 
lishes  new  formulas  for  the  calculation 
of  maximum  weight  capacity  and  per¬ 
sons  capacity  for  boats  rated  for  manual 
propulsion  and  boats  rated  for  motors  of 
two  horsepower  or  less.  Hiis  amendment 


also  establishes  two  new  capacity  infor¬ 
mation  formats  in  Subpart  B  of  Part  183 
for  displaying  the  maximum  weight  ca¬ 
pacity  and  persons  capacity  for  these  low 
powered  and  non-powered  boats. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
June  24,  1976  (41  FR  26027) .  A  comment 
period  was  specified  during  which  any 
interested  person  could  submit  written 
comments  on  the  proposal.  The  written 
comment  period  ended  24  August  1976. 
No  public  hearing  was  held;  how'ever, 
the  notice  did  provide  an  opportunity  for 
any  person  who  wished  to  present  his 
comments  orally  and  informally  to  do  so. 

Of  the  comments  received,  two  of 
them  suggested  that  additional  require¬ 
ments  be  added  to  the  amendment  such 
as  painting  a  load  waterline  on  boats  and 
requiring  additional  warning  labels  with 
pertinent  safety  information.  The  com¬ 
ments  were  not  within  the  scope  of  the 
amendment;  however,  the  Coast  Guard 
is  conducting  research  in  these  areas  and 
these  suggestions  may  become  the  sub¬ 
ject  of  a  future  rulemaking  action.  The 
Coast  Guard,  however,  has  no  relevant 
data  or  information  at  this  time  that 
indicates  any  significant  enhancement 
of  boating  safety  would  result  from  these 
suggested  requirements. 

Another  commenter  suggested  that 
three  horsepower  should  be  the  horse¬ 
power  limit  for  small  dinghies  because 
these  types  of  boats  have  used  this  size 
of  motor  in  the  past  with  no  apparent 
safety  problems.  The  amendment  does 
not  require  a  boat  manufactiu^r  to  rate 
his  boat  for  two  horsepower  because  it 
is  a  dinghy  or  other  small  boat.  Subpart 
D  of  Part  183  allows  a  manufacturer  to 
rate  his  boat  for  three  or  more  horse¬ 
power  depending  on  the  size  of  the  boat, 
which  does  allow  a  dinghy  to  be  rated 
for  three  horsepower.  The  two  horse¬ 
power  rating  is  not  mandatory,  but  if  a 
manufacturer  chooses  to  rate  his  boat  for 
two  horsepower  or  less  he  can  increase 
the  load  carrying  capacity  of  his  boat  as 
provided  in  this  amendment. 

Several  comments  objected  to  the 
eight-inch  minimum  freeboard  require¬ 
ment  in  the  formula  for  maximum 
weight  capacity.  The  commenters  stated 
that  the  eight  inch  minimum  freeboard 
requirement  does  not  enhance  the  safety 
of  a  boat.  The  commenters  added  that 
the  eight-inch  requirement  appears  to  be 
arbitrary  and  that  it  may  mislead  a  boat 
owner  into  believing  that  an  eight-inch 
freeboard  is  safe  regardless  of  the  boat’s 
usage  and  the  conditions  in  which  it  op¬ 
erates.  The  Coast  Guard  agrees  in  prin¬ 
ciple  with  these  comments,  exc^t  for  the 
comment  suggesting  that  the  eight  inch 
requirement  is  an  arbitrary  value.  The 
eight  inches  was  adopted  from  the  Inter¬ 
national  Council  of  Marine  Industry  As¬ 
sociations  (ICOMLA)  where  it  is  used  as 
a  minimmn  freeboard  requirement  for 
boats  of  five  meters  or  less  in  length,  The 
Coast  Guard  felt  that  adoption  of  the 
eight-inch  freeboaid  restriction  was  nec¬ 
essary  to  prevent  excessive  overloading  of 
small  boats  in  light  of  the  increased 
capacities  that  are  being  allowed  by  the 


amendment.  The  Coast  Guard  has  recon¬ 
sidered  the  results  of  tests  of  the  types  of 
boats  that  may  be  rated  imder  this 
amendment.  The  boats  tested  were 
loaded  to  the  capacities  allowed  by  the 
amen<hnent  and  none  of  them  had  less 
than  eight  inches  of  freeboard.  Based  on 
these  results,  the  Coast  Guard  does  not 
feel  that  the  eight-inch  minimiun  free¬ 
board  requirement  is  necessary  and  the 
requirement  has  been  removed  from  the 
final  rule.  Accordingly,  the  maximiun 
weight  capacity  for  a  b^t  rated  for  man¬ 
ual  propulsion  or  for  motors  of  two 
horsepower  or  less  is  >>10  of  the  differ¬ 
ence  between  the  boat’s  maximum  dis¬ 
placement  and  the  boat’s  weight  in 
poimds. 

Another  comment  suggested  that  the 
amendment  should  state  the  location  of 
the  test  weights  in  a  boat  when  deter¬ 
mining  the  maximum  weight  capacity  at 
the  eight-inch  minimum  freeboard. 
Since  the  eight-inch  restriction  has  been 
removed  from  the  amendment  this  com¬ 
ment  is  no  longer  relevant. 

The  remaining  commenters  objected  to 
the  application  of  the  amendment  to  ca¬ 
noes,  kayaks,  and  sailboats.  These  com¬ 
ments  were  not  relevant  to  the  subject 
of  the  amendment  because  canoes,  kay¬ 
aks,  and  sailboats  are  specifically  ex¬ 
cepted  in  §  183.31  from  the  safe  loading 
standards. 

In  consideration  of  the  foregoing.  Part 
183  of  Title  33,  Oode  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

1.  By  amending  §  183.25  by  revising  the 
introductory  text  of  paragraph  (b)  (2) 
and  by  adding  new  paragraphs  (b)(3) 
and  (b)  (4)  to  i^ead  as  follows: 

§  183.25  Display  of  markings. 

•  •  •  •  * 

(b)  •  •  * 

(2)  For  inboard  boats  and  inboard 
outdrive  boats; 

*  *  •  •  « 

(3)  For  boats  rated  for  motors  of  two 
horsepower  or  less: 

U.S.  Coast  Guard  Capacity  Information 


Maximum  horsepower _  XXX 

Maximum  persons  capacity _  XXX 

Maximum  weight  capacity  (persons, 

and  gear)  (povmds) _  XXX 


(4)  For  boats  rated  for  manual  pro 
pulsion: 

U.S.  Coast  Guard  Capacity  Information 
This  boat  rated  for  manual  propulsion. 


Maximum  persons  capacity  (pounds)  _  XXX 
Maximum  weight  capacity  (persons, 

and  gear)  (pounds) _  XXX 


2.  By  amending  §  183.37  by  revising  the 
heading  and  paragraph  (a)  to  read  as 
follows: 

§  183.37  Maximum  weight  capacity: 
Boats  rated  for  manual  propulsion 
and  boats  rated  for  motors  of  two 
horsepower  or  less. 

(a)  The  maximum  weight  capacity 
marked  on  a  boat  that  is  rated  for  man¬ 
ual  propulsion  or  for  motors  of  two 
horsepower  or  less  must  not  exceed  3/10 
of  the  difference  between  the  boat’s 
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maximum  displacement  and  the  boat’s 
weight  in  pounds. 

***** 

3.  By  revising  the  heading  and  text  of 
i  183.43  to  read  as  follows: 

§  183.43  .Persons  rapacity:  BoaU*  rated 
for  manual  propuUion  and  boats 
rated  for  motors  of  two  horsepower 
or  less. 

/ 

The  persons  capacity  marked  on  a  boat 
that  is  rated  for  manual  propulsion  or 
for  motors  of  two  horsepower  or  less  must 
not  exceed — 

(a)  For  boats  rated  for  manual  pro¬ 
pulsion.  90  percent  of  the  maximum 
weight  capacity  in  pounds;  and 

(b)  For  boats  rated  for  motors  of  two 
horsepow'er  or  less,  90  percent  of  the 
maximum  weight  capacity  in  pounds,  less 
25  pounds. 

(46  U.S.C.  1454;  49  CFR  1.46(n)(l).) 

Effective  date:  'This  regulation  is  effec¬ 
tive  on  July  22,  1977. 

Note. — Affected  persons  may  voluntarily 
comply  with  this  amendment  prior  to  July 
22,  1977. 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Execxitlve 
Order  11821  and  OMB  Circular  A-107. 

Dated:  January  4,  1977. 

E.  L.  Perry, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

(PR  Doc.77-1183  Filed  l-12-77;8;45  am| 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

-Subpart  3-3.3 — Determinations.  Findings, 
.and  Authorities 

Chapter  3,  Title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth  be¬ 
low.  The  purpose  of  these  amendments 
is  to  allow  class  determinations  for  re¬ 
search  and  development  procurements  to 
be  in  effect  for  three  years  instead  of  one. 
This  period  will  be  consistent  with  the 
policy  expressed  in  the  revised  regula¬ 
tion  on  noncompetitive  procurement 
concerning  “whole  project  buys.” 

It  is  the  general  policy  of  the  Depart¬ 
ment  to  allow  time  for  interested  parties 
to  participate  in  the  rule  making 
process.  However,  the  public  rule  making 
process  is  deemed  unnecessary  in  this 
instance  as  the  amendments  concern 
administrative  matters. 

1.  Subpart  3-3.301  (b)  is  revised  to  read 
as  follows: 

Subpart  3-3.3 — Determinations.  Findings, 
and  Authorities 

§  3—3.301  General. 

***** 

(b)  Class  determinations  and  findings 
shall  be  justified  on  the  basis  of  need  to 


avoid  processing  multiple  determinations 
and'  findings  when  more  than  one  con¬ 
tract  must  be  negotiated  under  the  same 
negotiation  authority  for  the  same  pro¬ 
gram  or  project.  The  multiple  procure¬ 
ments  must  be  for  items  or  services 
which  are  to  be  negotiated  at  or  near 
the  same  time  and  are  so  related  as  to 
constitute  a  logical  and  distinct  class. 
All  class  determinations  and  findings 
shall  be  limited  to  a  period  of  1  year  or 
less,  except  that  those  determinations 
and  fifRdings  required  by  ii  1-3.211  may 
be  authorized  for  3  years. 

2.  Subpart  3-3.305-50fa)  (3>  is  re\Tsed 
to  read  as  follows: 

§  3— .3.303— 50  Sample  foriiiat<«. 

«  •  *  «  « 

(J)  Section  1-3.211  Class  of  contracts 

Department'of  Health.  Education,  ano 
Welfare 

determination  and  findings 

Authority  to  Negotiate  a  Class  of  Contracts 
under  41  U.S.C.  252(ci  (It) 

I  hereby  find  that. 

(1)  The  (agency  title)  proposes  to  nego¬ 
tiate  approximately  (number)  contracts  in 
support  of  (Identify  program  or  project,  and 
state  the  anticipated  funding  leveU. 

(2)  The  proposed  procurements  are  for 
(experimental,  developmental,  or  research 
work,  or  for  the  manufacture  or  furnishing 
of  property  for  experimentation,  develop¬ 
ment,  research  or  test  *) . 

(a)  (Set  forth  facts  and  circumstances 
which  support  a  judgment  that  the  work  to 
be  performed  is  in  fact  experimental,  devel¬ 
opmental  or  research). 

(3)  It  Is  Impracticable  to  secure  competi¬ 
tion,  by  formal  advertising  for  the  contracts 
contemplated  because: 

(a)  (Set  forth  reasons  why  the  procure¬ 
ments  cannot  be  formally  advertised,  e.g., 
only  ultimate  objectives  and  general  scope 
of  work  can  be  outlined,  work  cannot  be 
described  by  definite  drawings  and  specifica¬ 
tions,  etc.) 

I  hereby  determine  that : 

On  the  basis  of  the  above  findings,  the 
proposed  procurements  are  for  (experimental, 
developmental,  or  research  work,  for  the 
manufacture  or  furnishing  of  property  for 
experimentation,  development,  research,  or 
test')  and  that  negotiation  of  contracts  for 
such  (work  or  property')  Is  authorized  pur¬ 
suant  to  41  U.S.C.  252(c)  (11);  provided  the 
required  (work  or  property')  has  been  au¬ 
thorized  by  law. 

This  class  determination  shall  remain  In 
effect  until  (state  terminal  date  (limit  effec¬ 
tive  period  not  to  exceed  three  years)  > . 

Date  . . 


Signature 

(5  U.S.C.  301.  40  U.S.C.  486(C) ) 

Effective  date:  The  provisions  of  this 
amendment  will  be  effective  Thursday. 
January  13, 1977. 

Note. — The  Department  of  Health.  Educa¬ 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 


'  Use  applicable  word  or  statement- 


requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated;  January  7, 1977, 

John  Ottina. 
Assistant  Secretary  for 
Administration  and  Management. 
(FR  Doc.77-n51  Filed  1-12-77:8:45  am] 


PROCUREMENT,  NEGOTIATION.  TYPES 

AND  METHODS.  FORMS  AND  ADMIN¬ 
ISTRATIVE  MATTERS 

Miscellaneous  Amendments  to  Chapter 

Chapter  3,  Title  41.  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below*.  Subparagraph  3-3.303-52 (a)  (9 > 
is  deleted.  Subparagraph  3-3.408<d)(l) 
is  amended  to  execute  organizational 
title  changes.  Section  3-4.5400  is 
amended  to  raise  the  dollar  limit  requir¬ 
ing  preprocurement  clearances  of  audio¬ 
visual  materials  and  contracts  for  public 
affairs  services.  Subparagraphs  3-16.5001 
ihxii)  (1)(B>  and  (2>(B)  are  amended 
to  clarify  the  solicitation  requirements 
for  technical  proposals.  Subparagraph 
3-16.5001<h)  (iii>  (C>  is  amended  to  re¬ 
vise  the  Small  Business  Representa¬ 
tion.  Subparagraph  3-50.402(a)(3)  is 
amended  to  reduce  the  distribution  of 
procurement  documents.  Paragraph  3- 
50.603(g)  is  amended  to  provide  explicit 
instruction  regarding  the  obligation  of 
funds  under  the  incremental  funding 
concept. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  Health.  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  in  the  rule  making  process. 
How*ever.  the  amendments  herein  involve 
internal  administrative  procedures. 
Therefore,  the  public  rule  making  process 
is  deemed  unnecessary  in  this  instance. 
(5  US.C.  sqi;  40  U.S.C.  486(c).) 

Effective  date:  These  amen^ents 
shall  be  effective  January  13,  197^ 

Note:  The  Department  of  Health.  Educa¬ 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dated:  January  7,  1977. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  3-3.3 — Determinations,  Flndlngt. 
and  Authorities 

§  3—3.303—52  [.Amended] 

•  *  *  •  • 

Subparagraph  3-3.303-52(a)  is 
amended  to  delete  9  3-3.303-52(a)  (9> 
in  its  entirety. 

Subpart  3-3.4 — Types  of  Contracts 

§  3.3-408  [.Amended] 

Under  Paragraph  3-3.408,  Letter  con¬ 
tract.  the  listing  of  organization  titles  in 
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Subparagraph  3-3.408(d)  (1)  is  amended 
to  read  as  follows ; 

Office  of  the  Secretary — Director,  Office  of 
Administration,  Office  of  the  Assistant 
Secretary  for  Administration  and  Manage¬ 
ment. 

Office  of  the  Assistant  Secretary  for  Health — 
Director,  Division  of  Grants  and  Contracts, 
Office  of  Resource  Management,  Office  of 
Administrative  Management. 

Office  of  Education — Deputy  Commissioner 
for  Management. 

Office  of  Human  Development — Director, 
Office  of  Administration  and  Management. 
National  Institute  of  Education — Associate 
Director  for  Administration  and  Manage¬ 
ment. 

Social  and  Rehabilitation  Service — Assistant 
Administrator  for  Financial  Management. 
Social  Security  Administration — Director, 
Office  of  Materiel  Management. 

In  regional  oflBces,  the  Regional  Direc¬ 
tor  shall  appoint  the  official  to  approve 
letter  contracts  for  those  activities  for 
which  he  has  delegated  procurement  au¬ 
thority,  provided,  however,  that  this  of¬ 
ficial  shall  be  at  an  organizational  level 
not  lower  than  the  Assistant  Regional 
Director  for  Administration.  Activities 
within  the  regional  offices  not  under  the 
procurement  authority  of  the  Regional 
Director  shall  submit  requests  for  ap¬ 
proval  of  letter  contracts,  through 
proper  administrative  channels,  to  the 
appropriate  above  listed  official. 


PART  3-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpait  3-4.54 — Procurement  Clearance 
of  Audiovisual  Material  and  Contracts 
for  Public  Affairs  Services 

Section  3-4.5400  is  amended  to  read  as 
follows: 

§  3—4.5400  Scope  of  subpart. 

This  subpart  provides  for  prior  clear¬ 
ances  and  methods  of  contracting  for  the 
procurement  of  audiovisual  materials 
and/dr  contracts  fm*  public  affairs  serv¬ 
ices  in  excess  of  $5,000.  Chapter  1-121 
of  the  General  Administration  Manual 
sets  forth  supplementary  requirements 
for  review  of  audiovisual  materials  in¬ 
tended  for  use  with  the  public  contracts 
for  public  affairs  services.  The  term  “au¬ 
diovisual  materials,”  as  used  in  this  sub¬ 
part,  refers  not  only  to  the  completed 
product  but  also  to  all  steps  and  tech¬ 
niques  leading  to  the  realization  of  the 
completed  -product.  The  term  includes 
motion  pictures,  video  tapes,  slide  shows, 
film  strips,  audio  recordings,  exhibitry, 
or  similar  materials;  design,  layout, 
preparation  of  scripts,  filming  or  taping, 
sound  recording,  editing,  fabrication,  or 
other  activities  leading  to  the  acquisi¬ 
tion  or  creation  of  audiovisual  materials 
regardless  of  intended  use. 


PART  3-16— PROCUREMENT  FORMS 

Subpart  3-16.50 — Forms  for  Negotiated 
Procurement 

§  3—16.5001  [Amended] 

:  Section  3-16.5001,  Standardized  re¬ 
quest  for  proposal  (RFP)  format  and 
checklist  for  solicitation  dociiments,  is 
amended  as  follows: 


Subparagraph  3-16.5001(h)  (ii)  (1)  (B) 
is  deleted  and  the  following  is  substi¬ 
tuted: 

(B)  Prospective  contractor’s  proposed  ex¬ 
planation  of  technical  approaches  and  a  de¬ 
tailed  outline  of  the  proposed  approach  for 
executing  the  requirements  of  the  technical 
scope  and  achieving  the  objectives  of  the 
project. 

The  last  paragraph  of  subparagraph 
3-16.5001(h)(ii)(2)(B)  is  deleted  and 
the  following  is  substituted; 

Proposals  which  merely  offer  to  conduct  a 
program  in  accordance  with  the  require¬ 
ments  of  the  Government’s  scope  of  work 
will  be  considered  nonresponsive  to  this  re¬ 
quest  and  will  not  be  considered  further. 
The  offeror  must  submit  an  explanation  of 
the  technical  approach  and  a  detailed  de¬ 
scription  of  the  tasks  to  be  performed  to 
achieve  the  project  objectives. 

Subparagraph  3-16.5001  (h)  (iii)  (C) , 
Small  Business  Representation,  under 
Representations  and  Certifications,  is  de- 
let^  and  the  following  is  substituted : 

1.  SMAUL  BUSINESS  REPRESENTATION 

This  firm  (  )  is,  (  )  is  not.  a  small  busi¬ 

ness  concern.  If  the  firm  is  a  small  business 
concern  and  is  not  the  manufacturer  of  the 
supplies  to  be  furnished  hereunder,  the  firm 
also  represents  that  all  such  supplies  (  ) 

will,  (  )  will  not,  be  manufactured  or  pro¬ 

duced  by  a  small  business  concern  in  the 
United  States,  its  possessions,  or  Puerto  Rico. 
(A  small  business  concern  for  the  purpose  of 
Government  procurement  is  a  concern,  in¬ 
cluding  its  affiliates,  which  is  independently 
owned  and  operated,  is  not  dominant  in  the 
field  of  operation  in  which  it  is  contracting 
and  can  further  qualify  under  the  criteria 
concerning  number  of  employees,  average 
annual  reoeipts,  or  other  criteria,  as  pre¬ 
scribed  by  the  Small  Business  Administra¬ 
tion.)  (See  Code  of  Federal  Regulations,  Title 
13,  Part  121,  as  amended,  which  contains  de¬ 
tailed  definitions  and  related  procedures.) 


PART  3-50— ADMINISTRATIVE 
MATTERS 

Subpart  3-50.4 — Execution  and 
Distribution  of  Procurement  Documents 

Subparagraph  3-50.402  (a)  (3)  is 
amended  to  read  as  follows: 

§  3—50.402  .Distribution  of  procurement 
documents. 

(a)  Mandatory  distribution.  Purchas¬ 
ing  offices  shall  distribute  bilateral  con¬ 
tracts  and  modifications  as  follows; 

«  «  *  *  • 

(3)  Authenticated  copy  to  appropriate 
accounting  point;  and 

*  *  •  «  * 

Subpart  3-50.6 — Incremental  Funding  of 
Cost-Reimbursement  Research  and  De¬ 
velopment  Contracts 

Paragraph  3-50.603  (g)  is  amended  to 
read  as  follows: 

§  3—50.603  General. 

«  «  «  «  * 

<g)  Sufficient  funds  must  be  obligated 
under  the  basic  contract  to  cover  no  less 
than  the  first  year  of  performance  unless 
the  contracting  officer  determines  it  is 
advantageous  to  the  Government  to  fund 


the  contract  for  a  lesser  period.  In  that 
event,  the  funds  obligated  shall  be  suffi¬ 
cient  to  cover  a  defined  phase  of  per¬ 
formance  which  represents  a  material 
phase  in  relatifm  to  the  project  as  a 
whole. 

IFR  Doc.77-1152  Filed  l-12-77;8:45  am] 


CHAPTER  9t-ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[ERDA-^R  Temporary  Reg.  No.  24] 

PART  9-51— REVIEW  AND  APPROVAL  OF 
CONTRACT  ACTIONS 

Noncomoetitive  Procurement;  Policy  On 
Preparation  of  Justification 

Correction 

In  FR  Doc.  76-36993,  appearing  at 
page  55195,  in  the  issue  for  Friday,  De¬ 
cember  17,  1976,  the  following  changes 
should  be  made; 

On  page  55197,  in  the  middle  column 
of  the  table  designated  “Exhibit  1. — 
Noncompetitive  procurement  justifica¬ 
tion — review  and  approval”,  the  fourth 
word  in  the  sixth  line,  and  the  first  word 
in  the  tenth  line,  now  reading  “process¬ 
ing”,  should  read  “procurement”. 


Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBUC  LAND  ORDERS 
(Public  Land  Order  5612] 

ALASKA 

Correction  of  Public  Land  Order  No.  5611; 

Clarification  of  Public  Land  Order  No. 

5561,  as  Amended 

In  Federal  Register  Doc.  76-38382,  ap¬ 
pearing  at  page  56646  in  the  issue  of 
Wednesday,  December  29,  1976,  the  last 
sentence  of  the  last  paragraph  is  cor¬ 
rected  by  changing  “43  Stat.  1610,”  to 
read  “43  U.S.C.  1610,”  and  inserting  the 
word  “not”  immediately  following  the 
words  “vacant  and  unappropriated  or” 
and  immediately  preceding  the  word 
“reserved.” 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

January  10,  1977. 

I  FR  Doc .77-1 148  Filed  l-12-77;8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  248— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  FOR  MEDICAL  ASSIST¬ 
ANCE 

Determination  of  Income  and  Resources 
of  Spouses  and  Parents  Available  to  Ap¬ 
plicants  for  or  Recipients  of  Medical 
Assistance 

Notice  of  proposed  rule  making  was 
published  on  Dwember  31,  1975  in  the 
Federal  Register  (40  FR  60074) ,  to  im¬ 
plement  sections  1902(a)  (10)  (C)  (i)  and 
1902(a)  (17)  (D)  of  the  Social  Security 
Act.  These  statutory  provisions,  specify- 
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Ing  the  conditions  under  which  the  fi¬ 
nancial  responsibility  of  relatives  for  ap¬ 
plicants  and/or  recipients  is  taken  into 
account  in  determining  eligibility  and 
the  amount  of  assistance  formed  the 
basis  of  the  proposed  regulations,  in  ad¬ 
dition  to  the  need  for  clear  Federal  rules 
in  the  light  of  questions  which  have  been 
raised  by  State  agencies,  applicants, 
recipients  and  a  coiut  case  on  this  sub¬ 
ject.  The  purpose  of  the  proposed 
regulations  was  to  ensure  uniformity  and 
equity  in  Medicaid  eligibility  determina¬ 
tions. 

Section  1902(a)  (10)  (A)  of  the  Social 
Security  Act  requires  all  State  Medicaid 
programs  (except  those  imposing  more 
restrictive  criteria  under  section  1902 
(f)).  to  cover  as  eligible  for  Medicaid 
those  aged,  blind  and  disabled  persons 
receiving  benefits.  Section  1902(a) 

(10) (C)(i)  goes  on  to  state  that  where 
a  State  covers  other  aged,  blind  and  dis¬ 
abled  persons  all  SSI  eligibUity  criteria 
must  be  applied  “*  •  *  except  for  income 
and  resources  •  •  This  means  that 
while  a  State  might  use  more  generous 
maintenance  amounts  in  determining 
financial  eligibility  (i.e.,  medically  needy 
levels,  optional  State  supplementary 
payment  levels,  disregards  or  asset  ex¬ 
emptions)  all  other  SSI  eligibility 
criteria  are  to  be  used. 

Hence,  for  example,  just  as  a  medically 
needy  applicant  filing  as  disabled  must 
satisfy  die  SSI  disability  definition, 
likewise  all  aged,  blind  and  disabled  per¬ 
sons  applying  in  States  covering  all  SSI 
eligibles  must  have  their  eligibility  de¬ 
termined  using  all  SSI  eligibility  rules 
except  for — and  only  except  for — higher 
dollar  amounts  for  income  and  resource 
eligibility  levels.  Thus,  relatives  whose 
incomes  are  looked  to  and  counted  in 
determining  SSI  eligibility  in  certain 
living  arrangements  must  also  be  looked 
to  and  have  their  incomes  counted  in 
Medicaid  eligibility  determinations  by 
the  State;  conversely,  where  relatives’ 
incomes  are  not  counted,  or  cease  to  be 
counted  in  certain  living  arrangements, 
for  SSI  determinations.  Medicaid-only 
eligibility  determinations  must  do  like¬ 
wise. 

Within  title  XIX,  section  1902(a)  (17) 
states  that.  “A  State  plan  for  medical 
assistance  must  *  *  •  provide  for  taking 
into  account  only  such  income  and  re¬ 
sources  as  are,  as  determined  in  ac¬ 
cordance  with  standards  prescribed  by 
the  Secretary,  available  to  the  applicant 
or  recipient  *  *  These  new  regulations 
constitute  such  standards  of  availability 
prescribed  by  the  Secretary. 

The  new  regulations  require  States  to 
use  title  XVI  availability  criteria  where 
Medicaid  is  provided  to  all  supplemental 
security  income  recipients,  as  is  already 
called  for  in  section  1902(a)  (10)  of  the 
Act.  The  portion  of  the  Medicaid  law 
quoted  above  provides  that  available  in¬ 
come  is  considered  in  determining 
Medic^aid  eligibility.  Long-standing  Med¬ 
icaid  regul^ons  (45  Cm  248.3(a)(1) 

(11)  (A) )  already  state  that  If  a  State 
covers  all  individuals  eligible  for  or  re¬ 


ceiving  title  XVI  benefits  for  Medicaid 
it  must  apply  the  title  XVI  income  and 
resource  eligibility  criteria.  The  States 
are  now  specifically  required  to  use  the 
SSI  rules  on  availability  of  income. 

Title  XVI  provides  that  in  the  case  of 
an  eligible  individual  and  eliglMe  spouse, 
the  couple’s  combined  income  and  re¬ 
sources  are  considered  in  determining 
wheUier  the  SSI  income  and  resource 
limits  are  exceeded  (section  1611(a>  (2) ). 
However,  if  the  eligible^  individual  and 
eligible  spouse  are  separated  for  more 
than  6  months,  each  is  then  considered 
as  an  individual  (section  1614(b) ) .  Thus, 
where  the  husband  and  wife  (both  of 
whom  are  eligible  for  SSI)  have  been 
separated  for  more  than  6  months,  the 
income  and  resources  of  each  are  looked 
at  separately  in  determining  whether 
each  is  eligible  for  SSI. 

If  only  one  member  of  the  couple  is 
aged,  blind,  or  disabled,  then  the  Income 
and  resources  of  his  spouse  are  consid¬ 
ered  as  available  to  the  individual  in  de¬ 
termining  whether  he  is  eligible  for  SSI, 
if  the  spouse  is  living  in  the  same  house¬ 
hold  with  the  eligible  individual  (section 
1614(f) (1) ). 

It  is  the  Department’s  view  that  under 
section  1902(a)  (10)  the  above-described 
title  XVI  provisions  apply  to  situations 
involving  six)uses  separated  by  institu¬ 
tionalization.  These  are  the  results: 

Where  a  noninstitutionalized  spouse  is 
not  SSI  eligible  and  the  separation  is  not 
temporary,  his  income  and  resources  are 
not  considered  in  determining  whether 
the  institutionalized  individual  is  SSI- 
eligible  since  they  are  not  living  together 
in  the  same  household  (section  1614(f) 
(i)  and  Regulations  No.  416.1185(a)). 

Where  a  husband  and  wife  are  both 
eligible  as  individual  and  spouse,  and  one 
is  institutionalized,  (he  income  and  re¬ 
sources  of  both  are  combined  and  con¬ 
sidered  in  determining  eligibility  until 
they  have  been  separated  for  6  months; 
at  the  point  in  time  each  will  be  consid¬ 
ered  to  be  an  eligible  individual  and 
their  income  and  resources  are  consid¬ 
ered  separately  in  determining  each 
one’s  eligibility  (Section  1614(b) ) .  Under 
section  1611(e)  (1)  (B)  (ii).  as  amended 
by  section  502  of  P.L.  94-566,  the  in¬ 
come  of  such  couples  is  not  combined 
in  determining  the  SSI  benefit  amount 
payable  to  each  spouse.  That  provi¬ 
sion  relates  only  to  computation  of  the 
SSI  benefit  amount  and  not  to  a  de- 
terminaton  of  financial  eligibility  for 
SSI.  Financial  eligibility,  which  during 
the  first  6  months  of  separation  is  based 
on  combined  income,  must  first  be  es¬ 
tablished. 

To  recapitulate,  the  SSI  policy  on  the 
availability  of  a  relative’s  income  is 
based  on  specific  provisions  of  the  Act 
with  regulatory  exp>ansion  in  the  descrip¬ 
tion  of  when  they  are  living  in  the  same 
household  for  deeming  of  income  pur¬ 
poses. 

Of  the  approximately  80  comments  re¬ 
ceived  regarding  the  NPRM,  the  great¬ 
est  niunber  came  from  consumer  advo¬ 
cate  groups;  the  second  largest  number 
were  from  l^ate  health  and  welfare  de¬ 


partments.  Almost  all  consumer  gmoups 
incorrectly  perceived  the  purpose  of  the 
regulations  as  tightening  financial  eUgi- 
bility  for  Medicaid,  particularly  for  SSI- 
related  Medicaid  applicants  under  the 
proposed  5  248.3(b)  (4) .  Few  realized  that 
the  SSI  “deeming”  feature  they  opposed 
so  strongly  applies  generally  only  to  per¬ 
sons  living  together  in  a  common  house¬ 
hold  and  thus  necessarily  sharing  income 
and  resources — only  in  highly  limited 
situations  does  “deeming”  apply  to  phys¬ 
ically  separated  relatives  and  then  only 
when  they  can  be  said  to  be  “construc¬ 
tively”  members  of  the  same  hoxisehold. 
usually  for  very  short  periods.  The  major 
area  of  concern  of  the  States  was  with 
the  cost  impact  the  proposed  regulations 
would  have  on  the  State  Medicaid  pro¬ 
grams.  Specific  major  concerns  expr^sed 
and  the  Department’s  responses  are  as 
follows: 

1.  Comment:  Implementation  of  the  pro¬ 
posed  regulations  will  mean  Medicaid  pro¬ 
gram  cost  Increases  for  both  the  State  and 
Federal  Governments,  because  some  States 
now  “deem"  income  as  available  to  recipients 
not  in  the  household  on  an  indefinite  basis. 

Responses:  The  added  costs  of  this  policy 
are  considered  less  burdensome  for  State 
and  Federal  Governments  than  for  non -insti¬ 
tutionalized  spouses  and  parents  who  in  some 
States  now  have  their  Incomes  “deemed" 
available  to  recipients  Indefinitely  without 
any  test  of  actual  availability.  In  addition, 
only  seven  percent  of  the  Medicaid  nursing 
home  population  have  living  spouses,  many 
of  whom  are  themselves  already  receiving 
assistance  and  thus  have  no  "deemable”  in¬ 
come.  Also,  the  regulation  does  not  preclude 
States  from  enforcing  laws  to  retroactively 
recoup  from  responsible  relatives  medical  as¬ 
sistance  expenditures  paid  by  the  State  on 
behalf  of  eligible  recipients. 

2.  Comment:  The  regulations  are  technical¬ 
ly  difficult  to  read  and  may  not  be  properly 
Implemented  by  States,  thus  leading  to 
abuses  of  recipients. 

Responses:  Medicaid  eligibility  criteria  are 
the  most  technically  complex  of  any  Federal 
assistance  program;  regulations  addressing  it. 
unfortunately,  are  necessarily  complex.  How¬ 
ever.  all  State  agencies  which  conunented 
indicated  an  accurate  perception  of  the 
meaning  of  the  regulations  for  almost  all 
situations.  Nevertheless,  in  final  format 
greater  clarification  and  specificity  have  been 
attempted.  The  statute  and  regulations  of  the 
SSI  program  (to  be  applied  under  the  regula¬ 
tion  in  certain  cases)  have  been  directly 
cited,  and  any  futme  changes  in  SSI  policy 
will  be  incorporated  in  revised  SRS  regula¬ 
tions.  In  addition,  promulgation  of  this  final 
regulation  will  be  followed  by  Interpretation 
and  instructional  manual  materials.  Parts  12 
and  13  of  the  Social  Security  Administration 
Claims  Manual  are  already  available  to  the 
States  for  assistance  in  their  performance  of 
SSI-related  Medicaid  eligibility  determina¬ 
tions. 

3.  Comment:  The  regulations  should  termi¬ 
nate  parental  liability  for  all  children  age  18 
and  above,  regardless  of  student  status,  and 
for  "emancipated”  minors  in  the  AFDC-re- 
lated  and  under  age  21  categories. 

Response:  The  regulations  are  based  on  the 
statutory  definition  of  a  blind  or  disabled 
“child”  for  SSI  purposes  (i.e.,  ordinarily  age 
18  but  21  for  students).  Since  section  1902 
(a)  (17)  <D)  authorizes  State  relative  reqx>n- 
slbiiity  requirements  for  parents  of  children 
up  to  age  21  and  45  CFR  233.20(a)  (3)  (vi) 
requires  consideration  of  parental  income  as 
available  to  children  under  21  living  with 
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tbem,  States  whose  statutes  conler  adult 
status  at  age  18  must  nevertheless  deem 
parental  Income  available  to  all  children 
\mder  21  in  family  groups  living  together  for 
Medicaid  also  in  the  AFDC-related  and  under 
age  21  categories.  The  final  regulation  is  thus 
modified  to  clarify  this. 

4.  Comment:  Disabled  children  placed  with 
educational  or  vocational  schools  or  institu¬ 
tions  should  not  be  considered  present  in  the 
family  household  for  pmposes  of  deeming 
parental  income. 

Response:  The  proposed  regulations  were 
based  on  SSI  regulations  implementing  the 
title  XVI  statute  which  require  deeming  pet- 
rental  income  to  home-visiting  children. 
Since  these  are  inconsistent  with  Medicaid 
regulations  at  45  CFR  260.30(d)  (2)  and  46 
CFR  249.13(a)  (1)  (U)  (which,  respectively,  fi¬ 
nance  and  require  home- visiting  programs), 
the  final  regulations  have  been  modified  to 
exempt  absent  blind  or  disabled  children 
from  this  particular  SSI  "deeming”  feature. 

6.  Comment:  States  cannot  effectively  tip- 
ply  the  SSI  policies  or  procedures  governing 
deeming  of  income  because  of  difiicultles  in 
obtaining  up-to-date  policies  and  proce¬ 
dures. 

Response:  The  regulations  have  been  re¬ 
vised  to  specify  more  precisely  the  SSI  poli¬ 
cies.  In  addition.  States  are  already  required 
under  title  XIX  to  apply  the  SSI  eligibility 
criteria  for  all  aged,  blind  and  disabled  Med¬ 
icaid  applicants  unless  they  have  elected  to 
impose  more  restrictive  eligibility  standards 
pursuant  to  section  1902(f).  Thus,  the  35 
States  which  have  elected  to  apply  SSI  cri¬ 
teria  in  determining  Medicaid  eligibility  for 
these  individuals  are  responsible  for  knowing 
the  SSI  criteria  in  effect. 

8.  Comment:  The  proposed  regulations  are 
contrary  to  State  laws  specifying  financial 
responsibility  of  relatives. 

Response:  Federal  law  authorizes  the  es¬ 
tablishment  of  Federal  standards  with  re¬ 
spect  to  Medicaid  eligibility  determinations. 
However,  the  Medicaid  statute  does  not  pre¬ 
clude  States  from  enacting  laws  of  general 
applicability,  specifying  the  responsibility  of 
spouses  and  parents  with  respect  to  retroac¬ 
tive  recovery  of  the  costs  of  medical  assist¬ 
ance  fvumished  by  the  State  to  eligible  re¬ 
cipients. 

7.  Comment:  Only  income  which  is  actu¬ 
ally  available  (e.g.,  contributed)  should  be 
coimted  in  determining  an  iq>pllcant's  eligi¬ 
bility  becaitse  “deeming”  is  “Improper”  or 
"unconstitutional." 

Response:  "Deeming”  is  expressly  required 
by  the  Act  with  respect  to  SSI  applicants  and 
recipients;  under  section  1902(a)  (10)  (C)  (1), 
the  SSI  criteria  apply  to  Medicaid  eligibility 
of  the  aged,  blind  and  disabled.  It  is  Impor¬ 
tant  to  note  that  deeming  generally  applies 
only  to  those  sharing  expenses  In  a  common 
household  In  which  they  actually,  or  (in  very 
limited  cases)  constructively,  live  together. 

8.  Comment:  The  regulations  will  place 
severe  financial  hardships  on  the  families  of 
current  recipients. 

Response:  The  regulations  actually  repre¬ 
sent  a  liberalization  of  current  policies  .in 
some  States  and  will  benefit  recipients  and 
applicants  of  medical  assistance.  In  determi¬ 
nations  of  eligibility,  a  number  of  States 
currently  deem  from  spouses  and  parents  to 
applicants  and  recipients  on  a  permanent 
basis,  whereas  the  proposed  regulations  pro¬ 
vide  that  income  will  be  deemed  from  a  non- 
instltutionalized  parent  or  spouse  to  an  in¬ 
stitutionalized  child  or  spouse  only  on  a 
limited  basis.  Furthermore,  the  regulations 
speak  only  to  availability  of  relatives'  in¬ 
come;  they  do  not  mandate  use  of  SSI  levels 
(l.e.,  $168.70  monthly)  where  the  State 
Medicaid-only  eligibility  determination  is 
on  the  basis  of  optional  State  supplementary 


payment  or  medically  needy  programs.  In 
such  cases,  of  course,  greater  dollar  amounts 
for  maintenance  are  used. 

9.  Comment:  The  regulations  are  In  con¬ 
flict  with  the  current  statutory  provision 
which  specifies  no  age  limit  on  the  parental 
liability  for  blind  and  disabled  children. 

Response:  The  regulation’s  termination  of 
parental  financial  responsibility  for  blind 
and  disabled  children  at  age  18  (or  age  21 
if  a  student)  Is  consistent  with  the  statu¬ 
tory  provisions  of  title  XVI  and  with  the 
Department’s  decision  to  conform  the  eligi¬ 
bility  requirements  of  the  two  programs 
wherever  possible.  As  noted  above.  State  laws 
on  recovery  of  costs  from  spouses  and  par¬ 
ents  (of  children  under  age  21  or  blind  or 
disabled)  are  permissible. 

In  summary,  the  following  clarifying 
or  technical  changes  have  been  made  in 
response  to  suggestions : 

1.  Provisions  have  been  added  to  i  248.3 

(b)  (2)  and  (3)  to  specify  the  actual  time 
limitations  (the  month  after  separation  or 
six  months  after  separation)  applicable  for 
purposes  of  deeming  spousal  and  parental 
income  for  SSI-related  applicants  and 
recipients. 

2.  Section  248.3(b)  (l)-(6)  have  been  re¬ 
vised  to  simplify  and  clarify  the  general  and 
specific  requirements  applicable  to; 

(a)  States  using  SSI  criteria  for  aged, 
blind  and  disabled  Indlvldtials, 

(b)  States  using  more  restrictive  criteria 
for  such  individuals  pursuant  to  Section  1902 
(O. 

(c)  families  and  non-SSI-related  children, 

(d)  individuals  with  dual  eligibility,  and 

(e)  parental  financial  responsibility  for 
children  age  18-21. 

3.  Section  248.21(a)  (2)  (v)  has  been  re¬ 
vised  to  clarify  the  requirements  specifying 
parental  financial  responsibility  for  children 
age  18-21. 

All  comments  received  were  carefully 
considered  and  reviewed  for  adoption  or 
rejection.  A  reixirt  on  tiie  comments  re¬ 
ceived  and  action  taken  on  each  is  avail¬ 
able  upon  request  to:  C(«imlssloner, 
Medical  Services  Administration,  Room 
5118  Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.  20201. 

Accordingly,  the  proposed  regulations, 
as  modified,  are  hereby  adopted. 

Part  248,  Chapter  II,  Title  45  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows: 

1.  Section  248.3  is  amended  by  revising 
paragraphs  (b)  (1),  (2),  and  (3),  re¬ 
designating  paragraphs  (b)  (4) ,  (5) ,  and 
(6)  as  <b)  (7),  (8),  and  (9) ,  respectively, 
and  adding  new  paragraphs  (b)(4) 
through  (b)  (6),  as  set  forth  below: 

§  248.3  State  plan  requirements  on  fi¬ 
nancial  eligibility  for  medical  assist¬ 
ance  programs. 

*  O  *  "  *  * 

(b)  With  respect  to  both  the  cate¬ 
gorically  needy  and,  if  they  are  included 
in  the  plan,  the  medically  needy,  a  State 
plan  must: 

(1)  General.  Provide  that  only  such  in¬ 
come  and  resources  as  are  considered 
available  under  the  provisions  of  this 
section  may  be  considered  as  an  appli¬ 
cant’s  or  recipient’s  income  in  determin¬ 
ing  eligibility  or  the  amount  of  assistance 
and  that  income  and  resources  will  be 
reasonably  evaluated. 


(1)  Income  and  resources  considered 
available  under  this  section  must  be 
counted  in  determining  eligibility  and 
the  amount  of  assistance.  Income  and 
resoiu-ces  of  spouses  living  together  in 
the  same  household  are  to  be  considered 
available  one  to  the  other  without  proof 
of  actual  contribution.  Likewise,  income 
and  resources  of  parents  (and  spouses  of 
parents  equally  liable  with  natural  par¬ 
ents  for  the  support  of  children  under  a 
State  law  of  general  applicability  or  un¬ 
der  the  Supplementary  Seciuity  Income 
Program,  title  XVI  of  the  Act)  are  to  be 
considered  available  to  children  under 
age  21  living  together  with  them  in  the 
same  household.  However,  parental  in¬ 
come  is  not  to  be  consider^  available  to 
children  age  18  or  over  who  are  not  in 
attendance  at  an  educational  or  voca¬ 
tional  institution  and  whose  eligibility  is 
to  be  determined  as  blind  or  disabled  in 
States  basing  title  XIX  eligibility  for 
these  groups  upon  title  XVI  (SSI)  cri¬ 
teria. 

(ii)  All  income  and  resources  actually 
contributed  to  any  applicant  or  recipient 
are  considered  in  determining  eligibility 
and  the  amount  of  assistance. 

(ill)  The  financial  responsibility  (in¬ 
cluding  later  collection  for  assistance 
paid)  of  any  individual  for  any  applicant 
or  recipient  of  medical  assistance  will 
be  limited  to  the  responsibility  of  spouse 
for  spouse  and  of  parents  for  children 
under  age  21  (or  blind  or  disabled). 

(2)  Spoiises  in  States  using  SSI  cri~ 
teria  for  the  aged,  blind  and  disabled. 

Provide  that:  (i)  Where  both  spouses 
apply  as  aged,  blind  or  disabled  or  where 
both  spouses  are  SSI  eligible,  and  cease 
to  live  together,  income  and  resoiurces 
are  considered  mutually  available  with¬ 
out  proof  of  contribution  for  the  first 
six  months  after  the  month  they  cease  to 
live  together  in  a  common  household. 

After  that,  only  actually  contributed  in¬ 
come  and  resources  may  be  considered 
in  determining  the  eligibility  or  amount 
of  assistance  of  either  individual 
spouse. 

(ii)  Where  only  one  spouse  applies  as 
aged,  blind  or  disabled  or  is  SSI  eligible, 
and  they  cease  to  live  together  in  a  com¬ 
mon  household,  only  actually  contributed 
income  and  resources  may  be  considered 
available  in  determining  the  eligibility 
or  amount  of  assistance  of  the  applicant 
or  recipient  after  the  month  during 
which  they  cease  to  live  together. 

(iii)  For  determinations  of  eligibility 
and  amoimt  of  assistance  of  cate¬ 
gorically  needy  aged,  blind  and  disabled 
individuals.  States  shall  apply  the  i 
budgeting  methodology  and  applicable 
dollar  amounts  set  forth  in  tiUe  XVI 
(SSI)  of  the  Act  and  20  CFR  Part  416 
(with  applicable  variations  to  take  ac¬ 
count  of  any  State  Supplementary  Pay¬ 
ment  Program  which  is  federally  admin¬ 
istered  or  approved  pursuant  to  45  CFR 
248.2  (d)  or  (e)). 

(iv)  Such  budgeting  methodology  shall 
also  apply  to  medically  needy  eligibility 
determinations.  The  income  find  resource 
levels  against  which  countable  income 
and  resources  are  compared  for  the 
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medically  needy  shall  be  the  general 
statewide  medically  needy  levels  rather 
than  the  dollar  amounts  of  the  SSI  «or 
State  supplement)  program.  The  gen¬ 
eral  statewide  medically  needy  levels 
shall  be  based  on  the  total  family  size  of 
eligible  and  ineligible  relatives  whose  in¬ 
come  or  resources  are  or  can  be  con¬ 
sidered  available  to  the  assistance  unit, 
after  deducting  all  such  relatives'  in¬ 
curred  medical  expenses. 

(3)  Parents  of  blind  or  disabled  chil¬ 
dren  in  States  using  SSI  criteria  for  the 
blind  and  disabled.  Provided  that:  (i) 
Income  and  resources  of  parents  and 
spouses  of  parents  actually  living  to¬ 
gether  in  the  same  household  with  a 
blind  or  disabled  child  under  age  18 
(or  21  if  regularly  attending  a  school, 
college,  or  university  or  a  course  of 
vocational  or  technical  training  de¬ 
signed  to  prepare  him  for  gainful 
employment)  are  considered  available 
to  such  child  applicant  or  recipient  with¬ 
out  proof  of  actual  contribution. 

(il)  Income  and  resources  of  parents 
and  spouses  of  parents  are  not  consid¬ 
ered  available  to  a  blind  or  disabled  child 
not  regularly  sharing  the  common  house¬ 
hold  even  if  the  child  returns  to  the  com¬ 
mon  household  for  periodic  visits. 

(iil)  Only  actually  contributed  income 
and  resources  of  parents  and  spouses  of 
parents  of  blind  or  disabled  applicants 
or  recipients  may  be  considered  after  the 
month  in  which  the  applicant  or  recipi¬ 
ent  ceases  to  live  together  with  them  in 
the  same  household. 

(iv)  For  categorically  needy  determi¬ 
nations  of  blind  or  disabled  persons  un¬ 
der  age  18  (or  age  21  as  provided  in  para¬ 
graph  (b)  (3)  (i)  of  this  section) ,  States 
shall  apply  the  budgeting  methodology 
and  applicable  dollar  amoimts  set  forth 
in  Utle  XVI  (SSI)  of  the  Act  and  20  CTR 
416  (with  applicable  variations  to  take 
account  of  any  State  Supplementary 
Payment  Program  which  is  federally  ad- 
mlnistered  or  approved  under  45  CPR 
248.2  (d)  or  (e). 

(V)  Such  budgeting  methodolgoy  shall 
also  apply  to  medically  needy  determina¬ 
tions  except  that  the  income  and  re¬ 
source  levels  against  which  countable  in¬ 
come  and  resources  are  compared  shall 
be  the  general  statewide  medically  needy 
levels  rather  than  the  dollar  amounts  of 
the  SSI  (or  State  supplement)  program. 
The  general  statewride  medically  needy 
level  shall  be  based  on  the  total  family 
size  of  eligible  and  ineligible  relatives 
whose  income  or  resources  are  or  can  be 
considered  available  to  the  assistance 
unit  after  deducting  all  such  relative’ 
incurred  medical  expenses.  t 

(4)  States  which  have  chosen  to  limit 
medicaid  coverage  for  the  aged,  blind 
and  disabled  pursuant  to  section  1092 
(/)  of  the  Act.  Provide  that  the  available 
income  and  resources  of  spoiises  of  aged, 
blind  or  disabled  applicants  or  recipients, 
and  parents  and  spouses  of  parents  of 
blind  or  disabled  applicants  or  recipients 
must  be  considered  as  available  in  a 
manner  identical  to  or  more  extensive 
than  the  manner  in  which  such  relatives’ 
income  and  resources  must  be  considered 


under  paragraphs  (b)  (2)  and  (3)  of  this 
section.  However,  su(^  consideration  of 
income  and  resources  may  not  be  more 
restrictive  than  that  included  in  the 
State’s  January  1972  title  XIX  plan. 

Nothing  in  this  paragraph  shall  be 
construed  to  mandate  usage  of  mainte¬ 
nance  levels  lesser  than  or  equal  to  those 
of  the  Supplemental  Security  Income 
(SSI)  program  (as  set  forth  in  title  XVI 
of  the  Act  and  20  CFR  Part  416)  where 
the  eligibility  determination  is  to  be  made 
under  higher  categorically  needy  or  med¬ 
ically  needy  income  or  resource  levels. 

(.5)  Families  and  children  (except  for 
children  eligible  as  blind  or  disabled)  in 
all  States.  Provide  that:  (i)  For  individ¬ 
uals  applying  for  or  receiving  medical  as¬ 
sistance  as  AFDC-related  or  as  needy 
Individuals  under  age  21  pursuant  to  Sec¬ 
tion  1905  (a)(i)  of  the  Act.  the  income 
and  resources  of  their  spouses  and  pa¬ 
rents  (and  stepparents  equally  liable  with 
natimil  parents  for  the  support  of  chil¬ 
dren  under  State  law  of  general  ap¬ 
plicability)  with  whom  they  live  in  the 
same  household,  are  considered  available 
to  such  applicants  or  recipients  without 
proof  of  actual  contribution. 

(ii)  Even  if  State  law  of  general  ap¬ 
plicability  confers  adult  status  at  an  age 
below  21,  parental  income  is  considered 
available  to  children  to  age  21  in  family 
groups  living  together. 

(iii)  Except  as  specified  in  paragraphs 
(b)  (i)  and  (il)  of  this  section,  the  in¬ 
come  and  resources  of  an  AFDC-related 
individual  or  a  needy  individual  under 
age  21  eligible  pursuant  to  Section  1905 
(a)  (i)  of  the  Act  shall  include  only  such 
income  and  resources  (whether  from 
spouse,  parent,  or  other  source)  as  are 
actually  contributed  to  him. 

(iv)  In  medically  needy  determina¬ 
tions.  the  income  and  resource  levels 
against  which  coimtable  income  and  re¬ 
sources  are  compared  ^^lall  be  the  gen¬ 
eral  statewide  medically  needy  levels 
rather  than  the  dollar  amounts  of  the 
AFDC  program.  Such  medically  needy 
levels  shall  be  based  on  the  total  family 
size  of  eligible  and  ineligible  relatives 
whose  Income 'or  resources  are  (or  can 
be)  considered  available  to  the  assistance 
unit  after  deducting  all  such  relatives’ 
incurred  medical  expenses. 

(6)  Individuals  establishing  eligibility 
for  Medicaid  in  more  than  one  category 
covered  in  the  State  Plan  (Title  IV-A- 
related  individuals,  blind,  disabled  or 
over  age  65).  Provide  that  an  individual, 
or  his  representative,  shall  have  the  right 
to  select  the  category  for  which  applica¬ 
tion  is  made  and  the  income  and  re¬ 
sources  of  such  an  individual’s  spouse  or 
parents  (in  the  case  of  children  under 
age  21,  or  blind  or  disabled)  shall  then 
be  considered  as  available  upder  the  ap¬ 
propriate  provisions  of  paragraphs  (b) 
(2),  (3),  (4),  or  (5)  of  Uiis  section. 

(7)  Provide  that  a  lower  income  level 
for  maintenance  shall  be  used  for  indi¬ 
viduals  not  living  in  their  own  homes  but 
receiving  care  in  hospitals,  skilled  nurs¬ 
ing  facilities,  intermediate  care  facilities, 
and  institutions  for  tuberculosis  or 
mental  diseases  which  are  covered  imder 


title  XIX.  This  lower  income  level  must 
be  reasonable  in  amount  for  clothing  and 
personal  needs  for  such  individuals,  and 

(i)  For  aged,  blind,  and  disabled  indi¬ 
viduals.  such  income  level  must  be  at  a 
minimum  of  $25.00  per  month; 

(ii)  For  others.  States  may  establish 
reasonable  standards  different  from  that 
specified  in  subdivision  (i) ,  provided  they 
are  based  on  a  reasonable  differential  in 
personal  needs. 

When  such  an  individual’s  home  is  main¬ 
tained  for  a  spouse  or  other  dependents, 
the  appropriate  income  level  for  such 
dependents,  plus  the  individual’s  income 
level  for  maintenance  in  a  long-term 
care  facility,  shall  be  applied.  A  higher 
level  of  maintenance  may  also  be  applied 
for  a  temporary  period,  not  to  exceed  six 
months,  to  allow  an  individual  to  apply 
his  income  and  resources  to  maintenance 
of  a  home  if  a  physician  has  certified 
that  such  individual  is  likely  to  return  to 
the  home  within  such  temporary  period. 

(8)  Provide,  for  individuals  in  long¬ 
term  care  facilities  specified  in  para¬ 
graph  (b)  (7)  of  this  section,  for  the  ap- 
pUcation  of  income  first  to  personal 
needs,  and  for  the  medically  needy  only, 
to  any  title  XIX  enrollment  fee,  premium 
or  similar  charge  imposed  under  section 
1902(a)  (14)  (B)  of  the  Act,  and  provide 
for  the  application  of  the  xemainder  to 
the  cost  of  medical  or  remedial  care. 

(9)  Provide  that,  with  respect  to  an 
aged,  blind,  or  disabled  individual  re¬ 
ceiving  a  benefit  under  title  XVI  or  a 
State  supplemental  payment,  who  is  not 
eligible  for  medical  assistance  unless  he 
can  meet  additional  eligibility  criteria 
from  the  January  1972  standard,  the 
amount  of  such  individual’s  title  XVI 
benefit  and  State  supplemental  payment 
will  be  disregarded  in  determining  eligi¬ 
bility  for  medical  assistance. 

2.  §  248.21(a)  (2)  is  revised  to  read  as 
set  forth  below : 

§  248.21  Financial  eligibility— medical 
assistance  programs. 

•  •  •  •  * 

(a)  State  plan  requirements.  A  State 
plan  under  tiUe  XIX  of  the  Social  Secu¬ 
rity  Act  must: 

•  •  ^  •  •  • 

(2)  With  respect  to  both  the  categori¬ 
cally  needy  and,  if  they  are  included  in 
the  plan,  the  medically  needy; 

(i)  Provide  that  only  such  income  and 
resources  as  are  considoed  available  un¬ 
der  the  provisions  of  this  section  may  be 
considered  as  an  apidicant’s  or  recipient’s 
income  in  determining  eligibility  or  the 
amount  of  assistance  and  that  income 
and  resources  will  be  reasonably  evalu¬ 
ated. 

(A)  Income  and  resources  ccmsidered 
available  under  this  .section  must  be 
counted  in  determining  eligibility  and  the 
amount  of  assistance.  Income  and  re¬ 
sources  of  spouses  living  together  in  the 
same  household  are  to  be  considered 
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available  one  to  the  other  without  proof 
of  swjtual  contribution.  Likewise,  income 
and  resources  of  parents  (and  spouses 
of  parents*  equally  liable  with  natural 
parents  for  the  support  of  children  un¬ 
der  a  State  law  of  general  applicability) 
are  to  be  considered  available  to  children 
under  age  21  living  together  with  them 
in  the  same  household. 

(B)  Otherwise,  only  such  income  and 
resources  as  are  actually  available  will 
be  considered. 

(C)  Any  income  or  resources  actually 
contributed  to  any  applicant  or  recipient 
must  be  considered  in  determining  eli¬ 
gibility  and  amount  of  assistance. 

<ii)  Provide  that  financial  responsibil¬ 
ity  'including  later  collection  for  as¬ 
sistance  paid)  of  any  individual  for  any 
applicant  or  recipient  of  medical  assist¬ 
ance  will  be  limited  to  the  responsibility 
of  spouse  for  spouse  and  of  parents  for 
children  imder  age  21,  or  blind,  or  per¬ 
manently  and  totally  disabled. 

(iii)  Provide  that  in  no  event  will  eli¬ 
gibility  be  determined  by  taking  into 
account  the  income  or  resources  of  indi¬ 
viduals  other  than  the  applicant  or  re¬ 
cipient  xmless  such  individuals  are  the 
spouses  or  parents  (with  respect  to  chil¬ 
dren  under  age  21,  or  blind  or  disabled* 
of  the  applicant  for  or  recipient  of  medi¬ 
cal  assistance,  even  though  the  income 
or  resources  of  additional  relatives  are 
considered  for  purposes  of  financial  as¬ 
sistance  to  the  aged,  blind  and  disabled 
under  the  provisions  of  the  State  plans 
pursuant  to  titles  I,  X.  XIV,  and  XVI 
(Aid  to  the  Aged,  Blind  and  Permanently 
and  Totally  Disabled  (AABD) )  of  the 
Act. 

( iv )  Provide  that  the  available  income 
and  resources  of  spouses  and  parents  of 
aged,  blind  and  disEibled  applicants  or 
recipients  shall  be  determined  on  the 
basis  of  the  rules  which  would  govern 
if  they  w'ere  applicants  for  or  recipimts 
of  aid  under  titles  I.  X.  XTV  and  XVI 
(AABD)  of  the  Act. 

(V)  Provide  that  the  available  income 
and  resources  of  spouses  and  parents  of 
individuals  under  age  21  or  individuals 
who  apply  for  medical  assistance  on  the 
basis  of  their  status  as  AFDC-related 
individuals  shall  be  determined  on  the 
basis  of  the  rules  which  would  govern  if 
they  were  applicants  for  aid  under  title 
rV-A  of  the  Act.  Even  ^  £itate  law  of 
general  applicability  confers  adult  status 
at  an  age  below  21.  parental  income  is 
considered  available  to  children  under 
age  21  in  family  groups  living  together. 

(v1>  Provide  that,  where  an  individual 
can  establish  eligibility  for  medical  as¬ 
sistance  in  more  than  one  category  cov¬ 
ered  in  the  State  plan  (title  IV-A  related 
persons,  individuals  under  age  21.  Uind, 
disabled  or  over  age  65  > ,  such  individual, 
or  his  representative,  shall  have  the 
right  to  select  the  category  for  which 
appUcation  is  made,  and  the  income  and 
resources  of  such  an  individual’s  spouse 
or  parents  (in  the  case  of  children  under 
age  21  or  blind  or  disabled)  shall  then  be 
considered  as  available  under  the  ap¬ 
propriate  provisions  of  paragraphs  <a) 
(2)(iii)(iv>  of  this  section. 
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(Sec.  1102,  49  Stat.  647  (42  U.S.C  1302).) 

Effective  date:  The  regulations  in  these 
sections  will  be  effective  April  13,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13-714,  Medical  Assistance  Pro¬ 
gram) 

Answers  to  specific  questions  may  be 
obtained  by  calling  Mary  Kenesscm,  202- 
245-0306. 

Dated:  October  5,  1976. 

Robert  Pulton, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  January  4, 1977. 

Marjorie  Lynch, 

Acting  Secretary. 

|FR  Doc.77-1150  Filed  l-12-77;8;46  am| 


Title  49 — ^Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA¬ 
TION  BUREAU.  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  HM-134;  Arndt.  Nos.  173-100. 

178-40] 

PART  173— SHIPPERS — GENERAL  RE¬ 
QUIREMENTS  FOR  SHIPMENTS  AND 
PACKAGINGS 

PART  17B— SHIPPING  CONTAINER 
SPECIFICATIONS 

Hazardous  Materials  Regulations 
Reissuance;  Corrections 

On  September  9.  1976,  the  Materials 
Transportation  Bureau  (MTB)  pub¬ 
lished  a  series  of  amendments  under 
Docket  No.  HM-134  to  49  CFR  Parts  171- 
179,  effective  January  3,  1977  (41  FR 
38175) .  MTB  subsequently  made  changes 
in  those  amendments  (September  20,  41 
PR  40475;  September  27,  41  PR  42206; 
and  December  30.  41  FR  56807).  This 
document  makas  five  additional  changes 
in  those  amendments.  Two  changes  are 
technical  corrections.  Three  other 
changes  will  insure  that  certain  practices, 
presently  authorized  under  49  CFR  173.- 
22(a)  and  tmder  49  CFR  Part  178,  will 
continue  to  be  authorized  on  and  after 
January  3, 1977. 

Changes  to  Section  173.22(a) 

Section  173.22(a)  states  that  it  is  the 
shipper’s  responsibility  to  see  that  ship¬ 
ments  of  hazardous  materials  are  made 
in  containers  that  comply  with  the  speci¬ 
fications  of  Parts  178  and  179.  Prior  to 
the  HM-134  amendments,  this  section 
authorized  the  shipper  to  meet  his  re¬ 
sponsibility  by  reliance  on  the  manufac¬ 
turer's  specification  markings  or  certi¬ 
fication.  or  by  reliance  on  the  carrier’s 
(certification  when  containers  are  sup¬ 
plied  by  the  carrier. 

As  amended  by  HM-134.  §  173.22(a)  is 
silent  on  whether  a  shipper  may  rely  on 
a  carrier’s  certification  that  containers 
supplied  by  the  carrier  meet  DOT  speci¬ 
fications.  This  omission  has  caused  con¬ 
cern  among  several  shippers  who  fre¬ 
quently  ship  hazardous  materials  by 
highway  in  carrier -supplied  cargo  tanks. 
It  was  not  the  intention  of  M’TB  to  elim¬ 
inate  this  practice  but,  as  published,  the 


HM-134  amendment  of  §  173.22  may  have 
that  effect.  This  publication  returns  to 
the  section  an  express  authorization  for 
shipper  reliance  on  carrier  certifications. 

Changes  to  Part  178  Cylinder  Specifi¬ 
cations 

The  amendments  in  Docket  HM-134  as 
published  also  amend  DOT  compressed 
gas  cylinder  specifications  to  require  that 
registered  symbols  and  serial  numbers, 
which  must  appear  on  compressed  gas 
cylinders,  be  those  of  the  manufacturer 
alone,  instead  of  those  of  the  user  or 
purchaser  as  was  previously  authorized. 
The  intent  of  this  change  is  to  ensure  that 
the  manufacturer  of  a  cylinder  is  readily 
identifiable.  However,  it  is  common 
practice  for  persons  making  cylinders 
also  to  mark  them  with  the  purchaser 
or  user’s  symbol  and  serial  numbers 
for  purposes  of  evidencing  ownership. 
There  is  not  any  ccHnpelling  reason 
to  change  this  practice  beyond  ensuring 
identification  of  the  maker.  In  fact,  iden¬ 
tification  of  user  or  purchaser  as  well  as 
maker  is  desirable  as  a  tool  to  assist  the 
investigation  of  problems  arising  in  the 
transportation  of  ga^  cylinders,  and  to 
establish  accountability.  Accordingly,  in 
response  to  a  number  of  petitions  on  this 
subject,  this  document  alters  the  HM- 
134  amendments  to  allow  continuation  of 
the  practice  of  marking  user  or  pur¬ 
chaser  symbols  and  serial  numbers  on 
gas  cylinders,  provided  the  cylinder  man¬ 
ufacturer  also  is  identified. 

An  additional  change  to  §  178.65  is  be¬ 
ing  made  which  concerns  Specification 
39  nonreuseable  compressed  gas  cylin¬ 
ders.  Those  cylinders  are  required  to  be 
marked  ($  178.65-14(b)  (8) )  with  a 
warning  of  Federal  criminal  sanctions 
applicable  to  persons  wrongfully  trans¬ 
porting  such  containers  should  they  be 
refilled.  Previous  to  the  HM-134  amend¬ 
ment.  the  warning  cited  18  U.S.C.  831- 
835,  but  on  and  after  January  3.  1977. 
the  HM-134  amendment  would  require 
referencing  Section  110  of  the  Hazard¬ 
ous  Materials  Transportation  Act  (49 
UJ3.C.  1809)  and  differing  criminal  sanc¬ 
tions.  It  is  permissible  for  this  warning 
to  be  displayed  on  Specification  39  cylin¬ 
ders  by  use  of  labels.  The  MTB  has  been 
advised  that  a  substantial  manufactur¬ 
er’s  inventory  of  such  labels  referencing 
18  U.S.C.  831-835  exists  which  will  have 
to  be  discarded  on  January  3,  1977,  and 
that  hew  labels  may  not  be  available  by 
that  date. 

Display  of  the  warning  mi  Specification 
39  cylinders  is  intended  solely  as  a  warn¬ 
ing  of  the  serious  criminal  nature  of 
transporting  unauthorized,  refilled  cylin¬ 
ders  and  does  not  carry  with  it  any  spe¬ 
cific  legal  effect.  ConsequenUy.  the  MTB 
is  permitting  continued  use  of  old  labels 
for  a  period  of  one  year  to  allow  deple¬ 
tion  of  existing  inventories  of  labels. 

In  consideration  of  the  foregoing,  in 
PR  DOC  76-26376  appearing  at  pages 
38175-38183  in  the  Federal  Register  of 
September  9. 1976.  the  following  changes 
are  made. 

L  At  41  FR  38180  (as  corrected  at  41 
PR  40476),  item  “8.”  is  revised  to  read 
as  follows: 
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8.  In  §  173.22,  paragraph  (a)  is  revised 
to  read  as  follows; 

§  173.22  Shipper’s  responsibility. 

(a)  Unless  otherwise  provided  in  this 
part,  before  offering  a  hazardous  mate¬ 
rial  for  shipment  in  a  container  the 
shipper  shall  determine  that  the  con¬ 
tainer  has  been  made,  assembled  with 
all  parts  or  fittings  in  their  prcH^er  place 
and  properly  secured,  and  marked  in 
compliance  with  applicable  specifications 
prescribed  in  Parts  178  and  179  of  this 
subchapter  or  with  specifications  of  the 
Department  in  effect  at  date  of  manu¬ 
facture  of  container.  In  determining 
whether  a  specification  container  is  man¬ 
ufactured  in  accordance  with  applicable 
specifications,  the  shipper  may  accept 
the  manufacturer’s  certification  or  spec¬ 
ification  marking.  (See  §§  178.0-2  and 
179.1  of  this  subchapter.)  For  ccmtainers 
supplied  by  the  carrier,  the  shipper  may 
rely  on  the  manufacturer’s  identiflcaticm 
plate,  specification  marking,  or  on  cer¬ 
tification  by  the  carrier.  When  a  shipper 
performs  a  fimction  covered  by  or  hav¬ 
ing  an  effect  on  a  specification  require¬ 
ment  of  Part  178  or  Part  179,  the  shipper 
must  perform  that  function  in  accord¬ 
ance  with  the  specification. 

***** 

2.  At  41  FR  38180,  item  “15.”  is  re¬ 
vised  to  read  as  follows; 

15.  In  Part  178,  new  §§  178.0,  178.0-1, 
and  178.0-2  are  added  immediately  pre¬ 
ceding  Subpart  A  to  read  as  follows; 

§  178.0  Purpose,  scope,  and  appli¬ 
cability. 

§  1 78.0—1  Purpose  and  scope. 

This  part  prescribes  the  manufactur¬ 
ing  and  testing  specifications  for  pack¬ 
aging  and  containers  used  for  the  trans¬ 
portation  of  hazardous  materials  in 
commerce. 

§  178.0-2  Applicability. 

(a)  Any  person  who  performs  a  func¬ 
tion  prescribed  in  this  part,  shall  per¬ 
form  that  function  in  accordance  with 
this  part. 

(b)  When  this  part  requires  (either 
expressly  or  by  reference  to  §  173.24  of 
this  subchapter)  a  packaging  or  con¬ 
tainer  to  be  marked  with  a  DOT  specifi¬ 
cation  (for  example,  DOT-IA,  DOT- 
17E-304HT,  DOT-23G40),  compliance 
with  that  requirement  is  the  responsibil¬ 
ity  of  the  packaging  or  container  manu¬ 
facturer.  Marking  the  packaging 
container  with  the  DOT  specificatkm 
shall  be  understood  to  certify  ccHnpliance 
by  the  manufacturer,  that  the  functions 
performed  by  the  manufacturer,  as  pre¬ 
scribed  in  this  part,  have  been  performed 
in  compliance  with  this  part.  (See  also 
S  173.28  “Reuse  of  containers.”  That  sec¬ 
tion  envisions  the  marking  of  containers 
to  be  perfiumed  by  a  person  other  than 
the  original  manufacturer.) 

(c)  Except  as  specifically  provided  in 
IS  178.337-18  and  178.340-10,  the  manu¬ 
facturer  of  a  pa^aging  or  container 
should  inform  each  person  to  whom  that 
padcaging  or  container  is  transferred  of 


any  specification  requirements  which 
have  not  been  met  at  time  of  transfer. 

3.  At  41  FR  38181,  item  “30.”  is  revised 
to  read  as  follows ; 

30.  In  §§  178.38-20,  178.39-19,  178.40- 
20, 178.41-19, 178.42-14, 178.43-20, 178.44- 
23, 178.47-21, 178.48-19, 178.49-19, 178.50- 
19, 178.52-19, 178.53-18, 178.54-20, 178.55- 
20,  178.58-21,  178.59-18,  178.60-22,  and 
178.68-19,  the  second  sentence  in  para¬ 
graph  (a)  (2)  is  revised  and  in  §§  178.36- 
20,  178.37-20,  and  178.57-20,  the  second 
sentence  in  paragraph  (a)(3)  is  revised 
to  read  as  follows; 

The  symbol  and  numbers  must  be  those 
of  the  maker,  or  of  the  purchaser  or  user 
if  the  maker’s  symbtd  also  appears  near 
the  date  of  the  original  test. 

4.  At  41  FR  38181,  item  “31.”  is  revised 
to  read  as  follows ; 

31.  In  §§  178.51-19,  178.56-19,  and 
178.61-20,  the  first  sentence  in  para¬ 
graph  (a)(2)  is  revised  to  read  as  fol¬ 
lows; 

A  serial  number  and  an  identifying 
symbol  of  the  maker,  except  that  num¬ 
bers  and  symbols  of  user  or  purchaser  are 
also  authorized  if  the  maker’s  symbol 
appears  near  the  da/te  of  (xriginal  test. 

5.  At  41  FR  38181,  item  “32.”  is  revised 
to  read  as  follows ; 

32.  In  §  178.65-14,  paragraph  (b)  (8) 
is  revised  to  read  as  follows ; 

§  178.65-14  Marking. 

***** 

(b)  •  *  * 

(8)  The  following  statement;  Federal 
law  forbids  transportation  if  refilled — 
penalty  up  to  $25,000  fine  and  5  years  im¬ 
prisonment  (49  U.8.C.  1809). 

Notk. — ^Preprinted  labels  complying  with 
49  CFR  178.6&-14(b)  (8)  In  effect  January  2, 
1977,  may  be  used  untU  January  3,  1978. 
***** 

(49  UJ3.C.  1803,  1804,  1808  and  49  CFR  1.53 
(e)) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  30, 1976. 

James  T.  Curtis,  Jr., 
Director,  Materials 
Transportation  Bureau. 

|FR  Doc.77-834  PUed  1-12-77:8:45  amj 

Title  SO— Wildlife  and  Fisheries 

CHAPTER  1— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  26— PUBLIC  ACCESS.  USE  AND 
RECREATION 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  January  13, 1977. 

§  26.34  Special  regulations,  public  ac¬ 
cess,  use  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Illinois 

CRAB  ORCHARD  NATIONAL  WILDLIFE  REFUGE 

Public  use  is  permitted  on  the  Crab 
Orchard  National  Wildlife  Refuge  sub¬ 
ject  to  the  following  special  conditions; 


(1)  Swimming  is  authorized  in  the  open 
portion  of  Crab  Orchard  Lake  and  Lit¬ 
tle  Grassy  Lake  delineated  as  Area  I  and 
in.  except  at  designated  areas.  These 
designated  “No  Swimming”  areas  in¬ 
clude  but  not  limited  to;  Marina  areas. 
Boat  Docks,  Boat  Ramps,  Spillways, 
Dams,  and  Causeways.  Swimming  is  not 
authorized  in  the  closed  portions  of  Crab 
Orchard  Lake  delineate  as  Area  II. 
Swimming,  skin  diving,  snorkeling,  or 
scuba  diving  is  not  authorized  at  Devils 
Kitchen  Lake,  except  at  the  Campground 
Beach. 

(2)  All  dotation  devices  such  as  inner 
tubes,  air  mattresses,  and  similar  devices 
not  worn  by  the  person,  are  prohibited  on 
refuge  waters. 

(3)  F(X)dstuffs.  drink  containers  (cans, 
bottles,  cartons),  pets  or  fires  are  pro¬ 
hibited  at  designate  beach  areas  and  on 
the  rock  area  immediately  below  Crab 
Orchard  Lake  Spillway. 

(4)  The  Cartervllle  Beach,  Lookout 
Point,  Crab  Orchard  Beach,  Pla3rport 
Boat  Dock,  Sailboat  Basin,  Crab  Orchard 
Spillway  Parking  Lot  and  Picnic  Areas 
are  closed  to  unauthorized  use  from  9:00 
p.m.  until  5; 00  a.m.,  local  time,  daily. 

(5)  Motor  vehicle  entry  to  all  refuge 
campgrounds  is  prohibited  from  11;00 
p.m.  imtil  7;  00  a.m.,  local  time,  during 
the  period  said  camp^ound  is  op)en  to 
the  public. 

(6)  Quiet  shall  be  maintained  in  all 
refuge  camp)grounds  between  10:00  pjn. 
and  6:00  ajn.,  local  time. 

(7)  The  drinking  or  px>ssession  of  alco¬ 
holic  liquor  by  minors,  as  defined  by  State 
law,  is  prohibited  on  the  refuge  area. 

(8)  'The  use  of  boats  with  motor  larger 
than  ten  (10)  horsepower  is  prohibited 
on  Devils  Kitchen  Lake  and  Little  Grassy 
Lake. 

(9)  The  maximmn  boat  spieed  limit  on 
Crab  Orchard  Lake  is  40  miles  por  hour, 
unless  otherwise  pxisted. 

(10)  Visitors  must  be  attired  in  an 
appropriate  attire  while  on  the  refuge. 
Public  nudity,  or  topless  attire  by  fe¬ 
males  is  prohibited. 

(11)  Camping,  defined  as  the  use  of 
tents,  bedrolls,  motorized  vehicles,  trail¬ 
ers  and  other  shelters  for  overnight  stays 
for  the  pmrpxise  of  slewing,  is  prohibited 
except  at  the  Devils  Kitchen  Camp¬ 
ground,  Little  Grassy  Campiground,  Crab 
Orchard  Lake  Campiground  and  the 
Maricm  Boat  and  Yacht  Club  Camp¬ 
ground. 

The  provisions  of  this  notice  supple¬ 
ment  the  regulations  which  govern  public 
access,  use,  and  recreation  on  wildlife 
refuge  areas  generally  which  are  set  forth 
in  50  CFR,  Part  26,  and  are  effective 
through  December  31, 1977. 

Watne  D.  Adams,  ' 

Project  Manager,  Crab  Orchard 

national  Wildlife  Refuge.  | 

January  5,  1977.  I 
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PART  26— PUBLIC  ENTRY  AND  USE 

The  following  special  regulation  is 
issued  and  is  effective  through  the  period 
January  18.  1977  to  December  31.  1977. 

§  26.34  Spwial  regulations  eoneerning 
piiblie  aeees',  use  and  rec  reation,  for 
tlic'  individual  wildlife  refuges. 

Virginia  and  North  Carolina 

GREAT  DISMAL  SWAMP  NATIONAL  WILDLIFE 
REFUGE 

Access  to  the  refuge  is  permitted  from 
sunrise  to  sunset  for  the  purpose  of 
nature  study,  photography,  hiking  and 
sightseeing  subject  to  the  following  re¬ 
strictions.  Travel  by  bicycle,  foot  or  canoe 
is  permitted  on  established  roads  and 
ditches  within  the  refuge.  Boat  access  is 
permitted  by  way  of  navigable  waters 
connecting  Lake  Drummond  with  the 
intra-coastal  waterway  known  as  the 
Dismal  Swamp  Canal.  Access  by  motor 
vehicle  within  the  refuge  is  by  special  use 
permit.  Pets  are  permitted  if  on  a  leash 
not  over  10  feet  in  length. 

Information  about  the  refuge  area, 
comprising  approximately  53.497  acres, 
located  in  the  cities  of  Suffolk  and 
Chesapeake,  Virginia,  and  in  Camden 
County,  North  Carolina,  is  available  from 
the  Refuge  Manager.  Great  Dismal 
Swamp  National  Wildlife  Refuge,  Box 
349,  Suffolk,  Virginia  23434  or  the  Re¬ 
gional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700. 
Newton  Comer,  Massachusetts  02158. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  w'hich 
govern  recreation  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  26,  and  are  effective  through  De¬ 
cember  31.  1977. 

William  C  Ashe, 

Acting  Regional  Director. 

Fish  and  Wildlife  Service. 

January  5,  1977. 

(FR  Doc.T7-in9  Filed  l-12-77;8;4.5  am| 


PART  32— HUNTING 

Crab  Orchard  National  Wildlife  Refuge, 
Illinois 

The  following  special  regulation  is 
issued  and  is  effective  on  January  13. 
1977. 

§  32,22  Special  regulationa;  upland 
game:  for  individual  wildlife  refuge 
areas^ 

Illinois 

CRAB  orchard  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  pheasants,  squirrels, 
bobwhite  quail,  rabbits,  raccoons,  opos¬ 


sums,  skunks,  weasels  and  crows  is  per¬ 
mitted  in  accordance  with  the  seasons 
and  limits  established  by  the  Illinois  De¬ 
partment  of  Conservation.  The  area 
open  to  hunting  within  Crab  Orchard 
National  Wildlife  Refuge  is  designated 
by  green  public  him  ting  signs.  This  open 
area  is  delineated  on  a  map  available  at 
refuge  headquarters,  Carter ville,  Illi¬ 
nois  62918  and  from  the  Regional  IMrec- 
tor,  U.S.  Pish  and  Wildlife  Service.  Fed¬ 
eral  Building,  Fort  Snelling,  Twin  Cities. 
Minnesota  55111. 

The  provisions  of  this  special  regula¬ 
tion  supplements  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  15. 
1978. 

Wayne  D.  Adams, 
Project  Manager  Crab  Orchard 
National  Wildlife  Refuge. 

January  4,  1977. 

|FR  Doc.77-1116  Piled  1-12-77:8  45  am| 


PART  33— SPORT  FISHING 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  January  13, 1977. 

§  33.5  Special  regulations ;  sport  fiKh- 
iiig;  for  individual  wildlife  refugee. 

Illinois 

CRAB  ORCHARD  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Crab  Orchard  Na¬ 
tional  Wildlife  Refuge,  Illinois,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas  comprising  8.800  acres  are  deline¬ 
ated  on  maps  available  at  the  refuge 
headquarters  and  from  the  oflBce  of  the 
Regional  Director,  U.S.  Pish  and  Wild¬ 
life  Service,  Pederal  Building.  Port 
Snelling,  Twin  Cities,  Minnesota  55111. 
Sport  fishing  shall  be  in  accordance  with 
all-  applicable  State  regulations,  subject 
to  the  following  special  conditions. 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1. 
1977  thru  December  31,  1977,  in  areas 
designated  on  Map  I  and  III;  and  from 
March  15, 1977  thru  September  30,  1977, 
daylight  hours  only,  in  areas  designated 
on  Map  II;  except  bank  fishing  is  per¬ 
mitted  from  the  Wolf  Creek  Road  and 
State  Highway  148  causeways,  during 
daylight  hours  from  January  1, 1977  thru 
December  31,  1977.  Boat  fishing  only  is 
permitted  between  Wolf  Creek  Road 
west  to  the  closed  portion  boundary  line 


(Carterville  Road)  from  January  1. 
1977  thru  December  31, 1977. 

(2)  ITie  use  of^boats  and  motors  is 
permitted,  except  that  use  of  a  boat  with 
a  motor  larger  than  ten  (10)  horse¬ 
power  is  prohibited  on  Devils  Kitchen 
Lake  and  Little  Grassy  Lake. 

(3)  Snagging  for  carp,  buffalo,  fresh¬ 
water  drum,  paddle  fish,  bowfln,  gar  and 
carpsucker  is  permitted  200  yards  down¬ 
stream  from  the  Crab  Orchard  Lake 
Spillway.  Fishermen  are  limited  to  Mie 
(1)  pole  and  line  device,  with  no  more 
than  two  (2)  hooks,  which  must  meas¬ 
ure  at  least  Vz  inch  from  hook  tip  to 
shank. 

.  (4)  Jug  fishing  in  the  closed  portion 
of  the  refuge  as  shown  on  Map  n  east  of 
Wolf  Creek  Road  is  authorized  from 
March  15  thru  September  30.  Jugs  may 
be  left  in  the  lake  overnight.  Personnel 
are  not  authorized  in  the  area  during 
the  hours  of  darkness.  Jug  fishing  in  the 
open  portion  of  the  refuge  as  shown  on 
Map  I  west  of  the  boundary  (Carterville 
Road  >  is  authorized  both  day  and  night, 
except  between  May  30,  1977  and  Sep¬ 
tember  5,  1977,  jug  fishing  is  authorized 
from  simset  to  sunrise  only.  Jugs  must 
be  removed  from  the  lake  at  sunrise  dur¬ 
ing  this  period.  In  the  area  from  Wolf 
Creek  Road  west  to  the  closed  portion 
of  the  refuge  boundary  (Carterville 
Road)  jug  fishing  is  permitted  from 
January  1,  1977  through  December  31. 
1977. 

(5)  Floating  trot  lines  are  not  allowed 
in  the  open  portion  of  the  refuge  west 
of  the  boundary  (Carterville  Road)  dur¬ 
ing  the  hours  of  daylight  from  May  31. 
1977  through  September  6,  1977. 

(6)  Fishing  in  designated  ponds  in  the 
closed  portion  of  the  refuge  is  author¬ 
ized  from  March  15.  1977  through 
September  30,  1977,  during  dayUght 
hours  only. 

(7)  The  minimum  legal  length  for 
Black  Bass  (Largemouth)  taken  from 
the  Crab  Orchard  Lake  is  14  inches  or 
35.56  centimeter. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  December  31. 
1977. 

Wayne  D.  Adams, 

Project  Manager,  Crab  Orchard 

National  Wildlife  Refuge. 

January  5.  1977. 
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proposed  rules 


This  ssction  of  tho  FEDERAL  REGISTER  conUins  noticos  to  the  public  of  the  proposed  issuance  of  rules  and  roguiations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  tho  flrtal  rules. 

_  1 _ 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFR  Part  967] 

(Docket  No.  AO-SM-AS] 

CELERY  GROWN  IN  FLORIDA 

Hearing  On  Proposed  Amendment  of 
Marketing  A^ement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  February  1,  1977,  begin¬ 
ning  at  9:00  a.m..  local  time,  in  the  Flor¬ 
ida  Fruit  and  Vegetable  Association  au¬ 
ditorium,  4401  East  Colonial  Drive,  Or¬ 
lando,  Florida,  with  respect  to  proposed 
amendment  of  the  marketing  agrreement 
and  Order  No.  967,  both  as  amended, 
regulating  the  handling  of  celery  grqwn 
in  Florida. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900) . 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relates  to  the  proposed  amendment, 
hereinafter  set  forth,  and  any  appro¬ 
priate  modifications  thereof,  of  the  mar¬ 
keting  agreement  and  order. 

The  proposed  amendment  would 
change  the  methods  of  determining  base 
quantities  and  establishing  a  reserve, 
add  a  public  representative  to  the  com¬ 
mittee,  add  production  r^arch  author¬ 
ity  to  the  existing  authority  for  market¬ 
ing  research  and  development,  and  make 
several  other  minor  changes  in  existing 
sections. 

The  proposed  amendment  has  not  re¬ 
ceived  the  approval  of  the  Secretary  of 
Agriculture. 

The  proposals  are  as  follows : 

Proposal  No.  1 

Amend  §  967.25  to  read  as  follows: 

§  967.2!)  Establislinipnt  and  member* 

^hip. 

There  is  hereby  established  a  Florida 
Celery  Committee  consisting  of  16  mem¬ 
bers,  including  15  producer  or  handler 
members  and  one  public  member  to  ad¬ 
minister  the  terms  and  provisions  of  this 
part.  Each  shall  have  a  respective  alter¬ 
nate  who  shall  have  the  same  qualifica¬ 
tions  as  the  member. 

Proposal  No.  2 

Amend  §  967.26  to  read  as  follows: 

C  967.26  Eligibility. 

Each  member  and  alternate  of  the 
committee,  except  for  the  public  mem¬ 


ber  and  alternate,  shall  be  at  the  time  of  . 
his  selection  and  diuing  his  term  of  of¬ 
fice,  a  producer  or  handler,  or  an  officer 
or  employee  of  a  producer  or  handler  in 
the  group  for  which  selected.  The  public 
member  shall  be  neither  a  producer  nor 
handler. 

Proposal  No.  3 

Amend  §  967.27  by  adding  a  new  para¬ 
graph  (f)  to  read: 

§  967.27  Nomination's. 

♦  •  6  •  • 

(f)  The  members  of  the  committtee 
selected  by  the  Secretary  pursuant  to 
§  967.32  shall  nominate  a  public  mem¬ 
ber  and  alternate  member  of  the  com¬ 
mittee,  which  persons  shall  not  be  grow¬ 
ers  or  handlers,  or  employees  of  grow¬ 
ers  or  handlers.  The  committee  shall 
recommend  rules  for  receiving  names  of 
persons  to  be  considered  for  nomination 
to  the  pubUc  member  and  alternate  posi¬ 
tions.  Rules  shall  also  be  recommended 
for  establishing  eligibility  of  persons 
nominated  to  the  public  member  and 
alternate  i>ositions.  The  persons  nomi¬ 
nated  for  the  public  member  and  alter¬ 
nate  positions  shall  be  submitted  by  the 
incumbent  committee  to  the  Secretary 
by  July  1  of  each  year  together  with  in¬ 
formation  deemed  pertinent  by  the  com¬ 
mittee  or  as  requested  by  the  Secretary. 

Proposal  No.  4 

Amend  §  967.37  to  read  as  follows: 

§  967.37  Base  Quantities. 

(a)  Base  Quantities  shall  be  deter¬ 
mined  for  persons  with  existing  Base 
Quantities  as  of  December  15.  1976  as 
recorded  by  the  Florida  Celery  Com¬ 
mittee  on  the  basis  of  the  greatest  num¬ 
ber  of  crates  of  harvested  celery  sold  by 
them  or  on  their  behalf  during  any  one 
of  Lbe  three  seasons,  1973-74  through 
1975-76. 

(b)  Periodically,  but  at  least  once  each 
five  years,  the  committee  shall  review  the 
use  being  made  of  Base  Quantities  and 
recommend  to  the  Secretary  any  change 
in  the  formula  for  determining  Base 
Quantities  which  may  be  deemed  appro¬ 
priate. 

(c)  The  committee  may  recommend 
rules  pertaining  to  producers  who  wish 
to  obtain,  hold  or  transfer  Base  Quanti¬ 
ties  or  Marketable  Allotments.  Such  rules 
shall  be  subject  to  the  approval  of  the 
Secretary  and  may  require  producers  to 
file  reports  and  information  with  respect 
thereto,  including  but  not  limited  to 
quantities  marketed  in  the  representa¬ 
tive  period,  their  qualifications  as  pro¬ 
ducers,  as  well  as  particulars  on  sale  and 
handling  of  celery  as  a  result  of  any 
Base  Quantities  or  Marketable  Allot¬ 
ments  that  may  be  issued  to  them. 


(d)  (1)  A  reserve  in  the  amount  of 
six  percent  of  the  total  Base  Quantities 
shall  be  established  annually.  Such  re¬ 
serve  may  be  used  for  the  issuance  of 
Base  Quantities  to  new  producers  and 
adjustments  in  Base  Quantities  for  pro¬ 
ducers  with  existing  Base  Quantities, 
with  50  percent  being  made  available  for 
new  producers  and  50  percent  available 
for  adjustments  for  producers  with  ex¬ 
isting  Base  Quantities.  Any  unaUocated 
portion  of  the  50  percent  available  to  new 
producers  may  at  the  discretion  of  the 
committee  be  prorated  among  producers 
with  existing  Base  Quantities  on  an 
equitable  basis. 

(2)  Base  Quantities  issued  to  new  pro¬ 
ducers  shall  be  permanent,  but  any  ad¬ 
justments  in  Base  Quantities  issued  to 
producers  with  existing  Base  Quantities 
shall  be  effective  for  one  season  only  and 
a  new  request  by  such  producers  for  ad¬ 
justment  in  Base  Quantity  shall  be  sub¬ 
mitted  each  season. 

i3)  The  committee  may  recommend 
rules  for  establishing  such  reserve  and 
for  procedures  whereby  persons  may  ap¬ 
ply  for  Base  Quantities  thereunder.  Such 
rules  shall  be  subject  to  approval  by  the 
Secretary.  Rules  may  provide  for  open 
Informal  hearings  by  the  committee  on 
applicants’  requests  and  may  establish 
guides  or  standards  for  equitable  and 
thorough  consideration  of  pertinent  fac¬ 
tors  relating  to  each  case,  including  but 
not  limited  to  past  production  of  celery- 
by  applicant,  acreage  planted,  average 
yields,  the  production  capacity  of  the 
farm  or  land  the  applicant  expects  to 
use,  land,  labor,  and  equipment  avail¬ 
able  to  applicant  for  celery  production, 
economic  and  marketing  factors,  and 
other  factors  deemed  pertinent. 

(4)  Each  person  filing  an  application 
hereunder  for  a  new  Base  Quantity  or 
adjustment  in  an  established  Base  Quan¬ 
tity  shall  be  notified  by  the  committee 
of  its  determination  thereon.  Such  de¬ 
termination  and  considerations  apper¬ 
taining  thereto  shall  be  subject  to  review 
by  the  Secretary.  If  a  Base  Quantity  is 
issued  to  an  applicant  hereunder,  the 
requirements  of  §  967.38(c)  shall  then 
apply, 

(e)  A  condition  for  the  ccmtinuing 
validity  of  a  Base  Quantity  is  production 
of  celery  theretmder  in  a  proprietary 
csqjacity.  If  no  bona  fide  effort  is  made 
to  produce  and  sell  celery  thereunder  for 
two  consecutive  seasons  commencing 
with  the  1977-78  season,  the  Base  Quan¬ 
tity  may  be  declared  invalid  due  to  lack 
of  use  and  cancelled  at  the  end  of  the 
second  season  of  nonproduction.  The 
committee  shall  determine  criteria,  sub¬ 
ject  to  approval  by  the  Secretary,  as  to 
whether  a  bona  fide  effort  has  been  made 
to  produce  and  sell  celery.  Including  one 
criteria  that  the  producer  must  have 
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sold  at  least  50  percent  of  each  of  his 
seasonal  Mai^etable  Allotmrats,  unless 
prevented  from  doing  so  by  acts  of  Qod 
or  other  circumstances  beyond  his 
control. 

(f )  Annual  registration  of  Base  Quan¬ 
tity  holders  will  be  required  no  later 
than  May  1.  Any  Base  Quantity  holder 
who  has  not  made  firm  and  substantial 
commitm^ts  to  produce  celery  In  a 
proprietary  capacity  for  the  forthcoming 
season,  or  who  does  not  register  will 
have  his  Base  Quantity  eliminated  from 
the  calculations  in  determining  the  Uni¬ 
form  Percentage.  However,  such  iMOce- 
diu*e  will  not  cause  the  Base  Quantity 
holder  to  lose  his  Base  Quantity. 

Proposal  No.  5 

Amend  §  967.38  as  follows: 

1.  Amend  paragraph  (e)  and  add  a 
new  paragraph  (f)  to  read  as  f<^ows: 

§  967.38  Marketable  Allotments. 

•  •  •  •  * 

(e)  The  first  37.500  crates  of  each  and 
every  producer’s  Base  Quantity  shall  be 
subtracted  from  both  tire  Idarketable 
Quantity  and  total  Base  Quantities  wh^ 
the  Uniform  Percentage  is  calculated  In 
this  section  (§  967.38(a) ).  The  Uniform 
Percentage  for  the  first  37.500  crates  will 
always  be  100  percent  except  when  the 
Uniform  Parentage  calculated  In  this 
section  (i  907.38(a) )  exceeds  100  percoit 
in  which  event  the  higher  percent  shall 
be  used. 

(f )  Marketable  Allotments  shall  be  is¬ 
sued  only  to  producers  who  have  reg¬ 
istered  by  May  1  and  indicated  firm  and 
substantial  commitments  for  the  produc¬ 
tion  of  celery  in  a  proprietary  capacity 
for  the  forthcoming  season. 

Proposal  No.  6 

D^ete  the  word  marketing  from  the 
section  heading  and  revise  the  first  sen¬ 
tence  of  S  967.44  to  read  as  follows: 

§  967.44  Research  and  development. 

The  committee  may.  with  the  approval 
of  the  Secretary,  establish  or  ixovlde  for 
the  establishment  of  projects  invtrivlng 
production  research,  marketing  research 
and  develc^mient  projects,  and  market¬ 
ing  promotion  including  paid  advertis¬ 
ing.  designed  to  assist,  improve  or 
prcxnote  the  marketing,  distribution  and 
oonsiunption  or  efficient  production  oi 
celery.  •  •  • 

Proposal  No.  7 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  conform  with  any 
amendment  thereto  that  may  result  from 
this  hearing. 

CTopies  of  this  notice  of  hearing  and 
the  order  may  be  obtained  from  the 
Fruit  and  Vegetable  DivlsUm.  Agricul¬ 
tural  Mai^etlng  Service,  UB.  D^>art- 
ment  of  Agriculture.  Washington,  D.C. 
20250,  (h:  fnxn  ‘'Marketing  F^ld  Office, 
Fruit  and  Vegetable  Division,  AMS.  UB. 
Department  of  Agriculture”  at  the  fol¬ 
lowing  address:  norlda  Citrus  Mutual 
Bldgn  Room  204,  302  South  Massachu¬ 


setts  Avenue,  P.O.  Box  9.  Lakeland,  Flor¬ 
ida  33802. 

Signed  at  Washlnghm,  D.C.,  on  Janu¬ 
ary  10, 1977. 

William  T.  Mamlxt, 
Deputy  Administrator, 
Program  Operations. 
IPB  Doc.77-1131  PUed  l-12-77;8:46  amj 


CIVIL  AERONAUTICS  BOARD 

[14CFR  Part  298] 

(EDR-317;  Docket  No.  29792;  Dated:  Janiiary 
6.  19771 

CLASSIFICATION  AND  EXEMPTION  OF 
AIR  TAXI  OPERATORS 

Ah’  Taxi  Weight  Limitation  in  Hawaii 

Notice  is  hereby  given  that  the  Cfivll 
Aeronautics  Board  is  proposing  to  amend 
Part  298  of  its  Economic  Regulations  (14 
CFR  Part  298)  to  make  applicable  to 
air  taxi  op>erators  in  the  State  of  Hawaii 
the  aircraft  size  and  weight  limitations 
presently  applicable  in  the  other  forty- 
nine  states. 

The  purpose  of  the  proposal  is  de¬ 
scribed  in  the  Explanatory  Statement 
and  the  proposed  amendment  is  set  forth 
in  the  Proposed  Rule.  The  amendment 
is  proposed  under  the  authority  of  sec¬ 
tions  204(a)  and  416  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  72  Stat.  743, 
711;  49  U.S.C.  1324,  1386. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  twenty  (20)  copies  of  writ¬ 
ten  data,  views,  or  arguments  pertaining 
thereto  addre^ed  to:  Docket  29792, 
Docket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  All  relevant  ma¬ 
terial  received  on  or  before  February 
28, 1977,  and  reply  comments  received  on 
or  before  March  15.  1977,  will  be  con¬ 
sidered  by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  documents  will  be  available  for  ex¬ 
amination  by  Int^’ested  persons  in  the 
Dodiet  Sectkm  of  the  Board,  Room  711, 
Universal  Bufldlng,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  upon 
receipt  thereof. 

Those  persons  planning  to  file  c(»i- 
ments  and/or  reply  comments  who  wish 
to  be  served  with  the  comments  filed  by 
others,  and  are  willing  to  undertake  serv¬ 
ice  of  their  own  comments  on  others, 
shall  file  with  the  Docket  Section  at  the 
above  address  by  January  24. 1977,  a  re¬ 
quest  to  be  placed  on  the  service  list  In 
Docket  29792.  The  service  Ust  wlU  be 
prepared  by  the  Docket  Section  and  sent 
to  the  persons  named  thereon.  The  per¬ 
sons  on  the  service  list  are  to  serve  each 
other  with  their  comments  anchor  re¬ 
sponsive  comments  at  the  time  of  filing, 
and  are  to  Include  appropriate  proof  of 
service  (Rule  8(e) .  14  CFR  302.8(e) )  with 
each  filing. 

Individual  members  of  the  general  pub¬ 
lic  who  wish  to  express  th^  Interest  as 
consumers  by  participating  Informally  In 
this  proceeding  may  do  so  through  sub¬ 
mission  of  comments  In  letter  form  to 
the  Docket  Section  at  the  address  Indi¬ 


cated  above,  without  the  necessity  of  fil¬ 
ing  additional  copies  therectf . 

By  the  CivU  Aeronautics  BocuM. 

Phyllis  T.  Katlor, 
Secretary. 

Explanatory  Statement 

Part  298  of  the  Board’s  Econ(Hnic  Reg¬ 
ulations  (14  CIFR  Part  298)  provides  for 
the  classification  and  exemption  of  air 
taxi  operators.  In  the  “Part  298  Weight 
Llmltati(Hi  Investigation,”  by  Orders  72- 
7-61  and  72-9-62,  the  Board  replaced  the 
then-existing  12,500  pound  takeoff 
weight  limitation  on  air  taxi  aircraft 
with  a  more  liberal  30  seat/7500  pound 
payload  restrictlcm.^  TTils  change,  how¬ 
ever,  was  made  applicable  on)^  to  sdr  taxi 
services  In  the  continental  United 
States.*  With  respect  to  air  taxi  opera¬ 
tions  in  Hawaii,  the  Board  adopted  Ad¬ 
ministrative  Law  Judge  Ruhlen’s  finding 
that  retention  of  the  lower  weight  limi¬ 
tation  was  necessary  to  protect  the  two 
Hawaiian  certificated  capers,  Hawaiian 
Airlines,  Inc.  (Hawaiian)  and  Aloha  Air¬ 
lines.  Inc.  (Aloha),  which  were  then  fi¬ 
nancially  unstable  and  in  danger  of  re¬ 
quiring  subsidy.  The  Board  feared  that  a 
higher  capacity  limitation  would  enable 
air  taxis  to  invade  the  largest  passenger 
markets  In  Hawaii  and  Impede  vigorous 
competition  between  Hawaiian  and 
Aloha. 

Island  Air  Transfer,  Ltd.  (lAT) ,  an  air 
taxi  cargo  operator  in  Hawaii,  has  now 
filed  a  rulemaking  petition  to  amend 
Part  298  to  conform  Hawaiian  air  taxi 
size  and  weight  limitations  to  those  ap¬ 
plicable  in  the  other  forty-nine  states.* 
lAT  argiies  that  there  Is  now  a  substan¬ 
tial  public  need  for  larger  capacity  air 
taxi  service  In  both  cargo  and  passenger 
operaticms  In  HawaiL  With  respect  to 
cargo  operations.  lAT  contends  that  the 
larger  capacity  limitation  will  enable  air 
taxis  to  provide  services  not  now  avail¬ 
able  from  the  certificated  carriers,  such 
as  increased  containerization,  larger 
noncontalnerlzed  shipments,  and  ex¬ 
pansion  of  cargo  service  to  more  points 
within  Hawaii.  In  support  of  Its  position 
lAT  has  submitted  31  letters  from  Ha¬ 
waiian  merchants  and  the  State  of  Ha¬ 
waii  Indicating  a  need  for  increased 
cargo  service.*  In  regard  to  passenger  op- 


tER-748.  JtUy  18.  1972,  37  FR  14692,  na 
revised  by  EEl-759,  September  15.  1972,  37 
FR  19609  and  by  ER-646,  May  8.  1974,  39  FR 
16341. 

*  Subsequently,  on  October  1.  1976,  tbe 
Board  amended  Part  298  to  conform  Alaskan 
air  taxi  size  and  weight  limitations  to  those 
iq>pUcable  in  the  continental  United  States. 
ERr-OTO.  November  5,  1976,  41  FR  44083. 

•lAT's  petition  was  In  re^>onse  to  the 
Board’s  statement  In  Order  76-9-49  that  the 
appropriate  context  for  a  reconsideration  of 
air  taxi  (derations  In  Hawaii  was  a  rulemak¬ 
ing  proceeding  rather  than  an  exemption  ap- 
pUcatlon.  EarUer,  In  Ord«r  76-5-10,  me 
Board  had  dMded  lATs  application  for  ex¬ 
emption  to  cerate  a  DC-3  aircraft  for  cargo 
operations,  based  upon  a  n^atlve  safety 
evaluation  of  XAT  oond\icted  by  the  Federal 
Aviation  Administration. 

*  The  letten  were  filed  with  lAT’s  appUca- 
tion  for  ezemptioo.  Docket  28808.  and  were 
incmporated  by  reference  in  lAT’s  petition 
for  rulemaking. 
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eraiions,  lAT  maintains  that  a  signifi¬ 
cant  portion  of  the  traveling  public  will 
benefit  fnxn  larger  capacity  air  taxi 
service.  lAT  also  contends  that  the  cer¬ 
tificated  carriers  will  not  be  seriously 
threatened  by  increased  air  taxi  capac¬ 
ity,  since  those  carriers  do  not  serve 
many  of  the  markets  likely  to  be  affected 
by  greater  air  taxi  service  and  are  now 
financially  stronger  than  at  the  time  of 
the  Part  298  Investigation. 

Answers  to  lAT’s  petition  were  filed  by 
Horizon  Air  Service,  Ltd.  (Horizon). 
Hawaiian,  and  Aloha.  Horizon,  the  larg¬ 
est  commuter '  air  cargo  carrier  in 
Hawaii,  supports  the  petition  with  re¬ 
spect  to  cargo  operations.  Horizon  main¬ 
tains  that  larger  capacity  cargo  service 
would  fill  a  need  not  presently  being  met 
in  Hawaii  *  and  would  pose  no  significant 
economic  threat  to  the  certificated 
carriers. 

Hawaiian  and  Aloha  do  not  directly 
oppose  the  petition  on  economic  grounds 
but  instead  contend  that  the  Board 
should  set  this  matter  for  evidentiary 
hearing.  Aloha  maintains  that  a  hear¬ 
ing  is  not  only  appropriate  but  required, 
in  light  of  the  Board’s  definitive  position 
on  Hawaiian  air  taxi  operations  as  out¬ 
lined  in  the  “Part  298  Livestigation”. 
Hawaiian  asserts  that  the  Board  cannot 
make  a  sound  decision  without  detailed 
economic  data,  which  is  best  supplied 
in  an  evidentiary  proceeding.  Hawaiian 
therefore  requests  the  Board  to  specify 
the  issues  in  this  inquiry  in  detaU,^  set 
down  the  matter  for  an  expedited  hear¬ 
ing  and  require  submission  of  certain 
Information  ^  from  all  air  taxi  operators 
in  Hawaii. 

In  a  reply  to  the  answers  of  Hawaiian 
and  Aloha,  lAT  contends  that  the  re¬ 
quest  for  a  formal  hearing  is  no  more 
'^an  a  delaying  tactic  and  that  such  a 
procedure  will  significantly  burden  the 
limited  resources  of  the  Hawaiian  air 
taxi  operators.  LAT  maintains  that  writ¬ 
ten  comments  will  form  a  sufficient  basis 
for  an  informed  decision  by  the  Board. 

Upon  consideration  of  the  petition  and 
the  answers,  we  have  determined  to  in¬ 
stitute  this  rulemaking  proceeding.  The 
Board  believes  that,  at  this  juncture, 
there  has  been  no  showing  that  an  evi¬ 
dentiary  hearing  is  either  legally  re¬ 
quired  or  desirable,  since  lAT’s  petition 
raises  no  issues  which  are  peculiarly 
suited  to  resolution  only  through  oral 
testimony  and  cross-examination.  There 
is,  of  course,  no  statutory  requirement, 
either  express  or  implied,  that  an  oral 

‘  A  ‘‘commuter  air  carrier”  is  a  subclasslfl- 
cation  of  air  taxi,  as  defined  in  {  298.2. 

*  Horizon  submitted  copies  of  15  letters 
from  Hawaiian  shippers  supporting  the  u.se 
of  larger  aircraft  for  air  taxi  cargo  services. 

’’  Suggested  issues  include  (a)  the  form  of 
any  new  weight  limitation,  (b)  whether 
certificated  carriers  should  be  given  route 
protection  and  (c)  whether  separate  rules 
should  be  established  for  different  types  of 
operations,  (l.e.,  charter  vs.  scheduled, 
freight  vs.  passenger)  and  different  types  of 
equipment. 

'  Basically,  *all  air  taxis  would  be  required 
to  report  their  present  markets,  schedules 
and  traffic,  and  Indicate  their  operating 
plans  if  permitted  to  use  larger  aircraft. 


hearing  must  accompany  all  grants  of 
exemption  authority  made  pursuant  to 
section  416  of  the  Act  and  Part  298  of  the 
Board’s  regulations.*  Nor  Is  tiie  Board 
obliged  to  employ  full-scale  evidentiary 
hearing  procedures  even  when  It  sig¬ 
nificantly  expands  the  operating  author¬ 
ity  of  exempt  carriers,  so  long  as  the 
Board  has  an  adequate  basis  on  which  it 
can  fairly  make  the  requisite  findings, 
under  section  416  of  the  Act,  in  support  of 
its  determination  that  such  expanded 
authority  should  be  granted  by  exemp¬ 
tion.'*  Since  the  parties  will  have  an  op¬ 
portunity  to  present  their  positions  fully, 
including  the  submission  of  relevant  eco¬ 
nomic  data,  through  written  comments 
and  reply  comments,  it  now'  appears  that 
an  evidentiary  hearing  in  this  instance 
would  be  an  imnecessary  burden  upon  all 
parties  and  the  Board.  In  any  event,  the 
question  of  the  need  for  any  sort  of  hear¬ 
ing  can  better  be  examined  after  analysis 
of  the  written  submissions. 

With  regard  to  the  merits  of  lATs 
petition,  we  have  tentatively  concluded 
that  our  reasons  for  adopting  a  larger 
capacity  air  taxi  limitation  in  the  con¬ 
tinental  United  States  now  justify  a 
similar  relaxation  of  air  taxi  restrictions 
in  Hawaii.  At  the  outset,  we  note  that 
the  petition,  with  the  support  of  Hori¬ 
zon’s  answer,  has  presented  some  evi¬ 
dence — unchallenged  by  the  certificated 
carriers — of  a  public  need  for  expanded 
air  taxi  capaci^.  Moreover,  both  Hawai¬ 
ian  and  Aloha  have  experienced  steady 
traffic  growth  over  the  past  few  years 
and  are  financially  more  secure  than  at 
the  time  of  the  “Part  298  Investiga¬ 
tion.”  “  Although  Hawaiian  air  taxi  traf¬ 
fic  has  also  grown  since  1972,  air  com¬ 
muter  operations  accoimt  for  only  a 
small  fraction  of  the  total  passenger 
traffic  within  Hawaii.**  Consequently,  our 
tentative  conclusion  is  that  a  liberaliza¬ 
tion  of  air  taxi  size  and  weight  restric¬ 
tions  will  not  seriously  threaten  the  cer¬ 
tificated  carriers. 

We  wish  to  emphasize,  however,  that 
our  conclusions  here  are  only  tentative. 

*  Eastern  Airlines,  Inc.  v.  CAB,  185  F.2d  426 
(D.C.  Clr.  1950),  dismls.sed  as  moot,  341  U.S. 
901  (1951). 

>0  Air  Line  Pilots  Association  International 
V.  CAB,  494  P.2d  1118  (D.C.  Cir.  1974.) 

nAt  the  time  of  the  Initial  Decision  in 
the  Part  298  Investigation  Hawaiian  and 
Aloha  reported  gross  revenues  of  $29.9  mU- 
lion  and  $16.7  million,  respectively  (12 
months  ended  June  1971),  whereas  their 
most  recent  Form  41  reports  show  gross 
revenues  of  $62.6  million  and  $43.8  million, 
respectively  (12  months  ended  September 
1976).  The  two  carriers  have  also  shown 
dramatic  Increases  in  profitability:  In  June 
1971,  Hawaiian  and  Aloha  reported  net  losses 
of  $47,000  and  $2i2  million,  respectively, 
whereas  in  September  1976  they  reported 
net  Income  after  taxes  of  $1.5  million  and 
$468,000,  respectively. 

^In  the  12  months  ended  June  1976,  Ha¬ 
waiian  air  commuters  generated  16  million 
revenue  passenger  miles  (Forms  208-C, 
Schedule  Tl.  June  1976),  compared  to  a 
combined  total  of  684  million  revenue  pas¬ 
senger  miles  for  Hawaiian  and  Aloha  (Air 
Carrier  Traffic  Statistics,  Bureau  of  Accounts 
and  Statistics.  CAB,  June  1976). 


All  c(Hnment5  will  be  carefully  considered 
before  final  actitm  is  taken.  We  look  for¬ 
ward  to  receiving  ccmstructlve  c(»iments 
from  the  certificated  carriers,  air  taxi 
(Hierators,  other  organizations  and  Indi¬ 
viduals  addressed  to  the  basic  issues  in 
this  proceeding.  Specifically,  we  request 
that  the  ccmunents  focus  upc«i  the  fol¬ 
lowing  matters: 

1.  The  public  need,  if  any,  for  ex¬ 
panded  capacity  air  taxi  cargo  and  pas¬ 
senger  service  In  Hawaii. 

2.  Anticipated  (Hierating  plans  of  air 
taxi  operators  in  the  event  that  air  taxi 
restrictions  are  liberalized  as  here  pro¬ 
posed  (a)  in  markets  now  served  by  Ha¬ 
waiian  and  Al(^a,  and  (b)  in  other  Ha¬ 
waiian  markets. 

3.  The  estimated  impact  of  liberalized 
air  taxi  restrictions  upon  the  certificated 
carriers. 

Accordingly,  it  is  proposed  to  amend 
Part  298  of  the  Board’s  Econtxnic  Regu¬ 
lations  (14  CFR  Part  298)  as  set  forth 
below : 

Proposed  Rule 

1.  Amend  §  298.2  by  revising  the  defini¬ 
tion  of  “large  aircraft”  to  read  as  fol¬ 
lows: 

§  298.2  Dofiiiitioiis. 

As  used  in  this  part: 

♦  #  •  «  « 

«i)  “Large  aircraft”  means  any  air¬ 
craft  having  a  maximum  passenger  ca¬ 
pacity  of  more  than  30  seats  or  a  maxi¬ 
mum  payload  capacity  of  more  than  7,500 
pounds:  Provided,  however.  That  for  the 
purposes  of  this  part,  large  aircraft  shall 
include  all  models  of  the  Convair  240, 
340,  and  440;  Martin  202  and  404;  F-27 
and  PH-227;  and  Hawker  Siddeley  748; 
and  shall  al^  include  any  other  aircraft 
with  a  maximum  zero  fuel  weight  in  ex¬ 
cess  of  35,000  pounds. 

***** 

2.  Amend  §  298.31  to  read  as  follows: 

§  298.31  Scope  of  scr^  ice  and 
nient  authorized. 

Nothing  in  this  Part  shall  be  con- 
sti-ued  as  authorizing  the  operation  of 
large  aircraft  in  air  transportation,  and 
the  exemption  provided  by  this  part  to 
air  taxi  operators  which  register  and  re¬ 
register  with  the  Board  extends  only  to 
the  direct  operation  in  air  transporta¬ 
tion  in  accordance  with  the  limitations 
and  conditions  of  this  part  of  aircraft 
having  a  maximum  passenger  capacity  of 
30  seats  or  less  and  a  maximiun  payload 
capacity  of  7,500  pounds  or  less. 

(FR  Doc.77-1169  Filed  l-12-77;8:45  am) 


[  14  CFR  Part  239  ] 

(Docket  No.  30232;  EDR-313A) 

REPORTING  DATA  PERTAINING  TO 
FREIGHT  LOSS  AND  DAMAGE  CLAIMS 
BY  CERTAIN  AIR  CARRIERS  AND  FOR¬ 
EIGN  ROUTE  AIR  CARRIERS 

Supplemental  Advance  Notice  of  Proposed 
Rulemaking 

January  10,  1977. 

By  EDR-315,  December  17,  1976,  the 
Board  Issued  a  Notice  of  Proposed  Rule- 
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making  in  this  proceeding  requesting 
comments  from  interested  persons  in 
response  to  its  proposal  to  modify  the 
definition  of  “Actual  shipper  loss,”  and 
reduce,  as  well  as  improve,  the  require¬ 
ments  for  reporting  on  CAB  Form  239, 
“Report  of  Freight  Loss  and  Damage 
Claims.”  January  24,  1977,  was  the  filing 
date. 

By  letter,  dated  January  6,  1977,  the 
Air  Transport  Association  of  America 
(ATA)  has  requested  an  extention  of  the 
filing  date  for  comments  to  February  24, 
1977.  In  support  of  their  request,  the 
ATA  members  assert  that  due  to  unfore¬ 
seen  problems,  subscribers  to  the  CAB 
Economic  Regiilation  Reporting  Service 
have  not  yet  received  copies  of  this 
Notice  of  Proposed  Rule  Making.  ATA 
also  states  that  they  have  been  notified 
by  a  number  of  carriers  that  on  first 
reading,  there  are  some  significant  prob¬ 
lems  in  the  proposal.  It  is  felt  that  an 
industry  meeting  will  be  necessary  in 
order  to  develop  comments  that  will  be 
constructive  and  of  use  to  the  Board  in 
its  deliberations. 

No  previous  extension  of  time  has  been 
granted  in  this  proceeding,  and  it  does 
not  appear  that  the  granting  of  the  re¬ 
quested  30 -day  extension  would  preju¬ 
dice  any  party  to  this  proceeding.  In  the 
interest  of  receiving  the  views  of  all  in¬ 
terested  persons,  the  undersigned  finds 
that  good  cause  has  been  shown  for  an 
extension  of  time  for  filing  comments. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board’s 
Organization  Regulations  (14  C!FR 
385.20(d)),  the  undersigned  hereby  ex¬ 
tends  the  time  for  filing  comments  to 
February  24,  1977. 

(Sec.  204(a) ,  402  and  407  of  the  Federal  Avi¬ 
ation  Act  of  1958,  as  amended,  72  Stat.  743, 
757,  766;  49  U.S.C.  1324,  1372,  1377.) 

Simon  J.  Eilenberg, 
Associate  General  Counsel, 
Rules  Division. 

[FR  Doc.77-1165  Piled  l-12-77;8:45  am) 


FEDERAL  TRADE  COMMISSION 

[16CFRPart447] 

DISCLOSURE  REGULATIONS  CONCERN¬ 
ING  RETAIL  PRICES  FOR  PRESCRIP¬ 
TION  DRUGS 

Comment  Period  Extended  Regarding 
Related  Supreme  Court  Decision 

On  June  4,  1975,  the  Federal  Trade 
Commission  published  a  proposed  trade 
regulation  rule  for  Disclosure  Regulations 
Concerning  Retail  Prices  for  Prescrip¬ 
tion  Drugs,  40  Fed.  Reg.  24031  which,  if 
finally  promulgated,  would  preempt 
State  Laws  that  prohibit  or  unfairly  re¬ 
strict  the  advertising  of  prescription  drug 
price  information.  A  recent  decision  of 
the  United  States  Supreme  Court,  Vir¬ 
ginia  State  Board  of  Pharmacy  v.  Vir- 
ginia  Citizens  Consumer  Council,  44 
U.S.L.W.  4686  (UB.  May  24,  1976) .  may 
accomfdish  that  result  by  F^t  Amrad- 
ment  protection. 

Because  of  this  ixnspect  the  Commis¬ 
sion,  on  July  9.  1976,  invited  any  inter¬ 


ested  person  to  comment  prior  to  Novem¬ 
ber  30,  1976,  on  why  the  decision  in  Vir¬ 
ginia  State  Board  of  Pharmacy  ▼.  Vir¬ 
ginia  Citizens  Consumer  Council  cannot 
accomplish  by  First  Amendment  protec¬ 
tion  what  the  Commission’s  proposed  rule 
might  have  accomplished  by  preemption. 

The  Commission’s  Staff  is  monitoring 
the  extent  to  which  restrictions  on  price 
advertising  ot  the  type  proscribed  in  the 
mentioned  Supreme  Court  decision  are 
being  eliminate.  It  is  expected  4hat  the 
results  of  this  monitoring  effort  will  be 
placed  on  the  public  record  of  this  iwo- 
ceeding. 

To  allow  time  for  this  monitoring 
effort  the  period  for  the  receipt  of  addi¬ 
tional  evidence  or  comment  on  the  need 
for  the  rule  in  the  light  of  the  Virginia 
State  Board  of  Pharmacy  decision  has 
been  extended  to  April  1, 1977.  Such  ma¬ 
terial  should  be  sent  to  Henry  B.  Cabell, 
Presiding  Officer,  Federal  Trade  C<Hn- 
mission,  Washington,  D.C.  20580  so  as  to 
be  received  no  later  than  April  1,  1977. 

Issued:  January  13,  1977. 

Henry  B.  Cabell, 
Presiding  Officer. 
(FRE>oc  77-1178  Filed  l-12-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26CFRPart  1*] 

INCOME  TAX 
Corporate  Separations 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention;  CX3;LR:T,  Washington,  D.C. 
20224,  by  February  28,  1977. 

Pursuant  to  26  CFR  601.601(b),  desig¬ 
nations  of  material  as  c(Xifidential  or  not 
to  be  disclosed,  contained  in  such  com¬ 
ments,  will  not  be  accepted.  ’Thus,  per¬ 
sons  submitting  written  comments  should 
not  include  therein  material  that  they 
consider  to  be  confidential  or  inappro¬ 
priate  for.  disclosure  to  the  public.  It  will 
be  presumed  by  the  Internal  Revenue 
Service  that  every  written  comment  sub¬ 
mitted  to  it  in  response  to  this  notice  of 
proposed  rulemaking  is  intended  by  the 
person  submitting  it  to  be  subject  in  its 
entiretly  to  public  Inspection  and  copy¬ 
ing  in  accordance  with  the  procedures  of 
26  CFR  601.702(d)  (9).  Any  person  sub¬ 
mitting  written  comments  who  desires  an 
opportunity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner  by  February  28,  1977. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 


person  or  persons  who  have  requested  a 
hearing 'Withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  secticm  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  a  proposed 
amendmwit  to  the  Income  Tax  Regula¬ 
tions  (26  C!FR  Part  1)  under  sections  355, 
relating  to  distribution  of  stock  and  se¬ 
curities  of  a  controlled  corporation,  and 
346,  relating  to  partial  liquidation  de¬ 
fined,  of  the  Internal  Revenue  Code  of 
1954. 

Section  355  provides  for  the  separation, 
without  recognition  of  gain  or  loss  to  the 
shareholders  and  security  holders,  of  one 
or  more  existing  businesses  formerly  op¬ 
erated,  directly  or  Indirectly,  by  a  single 
corporation.  Section  355  applies  only  to 
the  separation  of  existing  businesses 
which  have  been  in  active  operation  for 
at  least  5  years  (or  a  business  which  has 
been  in  active  (^ration  for  at  least  5 
years  into  separate  businesses)  and 
which,  g«ierally,  have  been  owned  for 
at  least  5  years  by  the  corporation  mak¬ 
ing  the  distribution  of  stock  or  of  stock 
and  securities. 

Section  355  provides  nonrecognition  of 
gain  or  loss  on  a  distribution  by  a  cor¬ 
poration  of  stock  or  securities  of  a  con¬ 
trolled  corporation  to  its  shareholders 
wdth  respect  to  its  own  stock  or  to  its 
security  holders  in  exchange  for  its  owm  , 
securities  only  if  the  distribution  is 
carried  out  for  purposes  germane  to  the 
business  of  the  corporations  and  only  if 
there  is  a  continuity  of  interest  in  all  or 
a  part  of  the  business  enterprise  by  those 
persons  who  were  the  owners  of  the 
enterprise  before  the  distribution.  In  ad¬ 
dition,  section  355  does  not  apply  to  a 
transaction  which  has  been  used  prtocl- 
pally  as  a  device  for  the  distribution  of 
earnings  and  profits  of  the  distributing 
corporation,  of  the  controlled  corpora¬ 
tion,  or  of  both. 

In  order  to  qualify  under  section  355, 
the  distributing  corporation  must  dis¬ 
tribute  aU  of  the  stock  of  the  controll^ 
corporation  which  it  owns,  or  at  least  an 
amount  of  the  stock  which  constitutes 
control  as  defined  in  section  368(c).  If 
a  part  of  either  the  stock  or  securities  is 
retained  by  the  distributing  corpKiration, 
it  must  be  established  to  the  satisfaction 
of  the  Commissioner  that  such  retention 
was  not  in  pursuance  of  a  plan  having  as 
one  of  its  principal  purposes  the  avoid¬ 
ance  of  Federal  income  tax. 

The  proposed  amendment  contains 
two  major  changes  to  the  current  regu¬ 
lations.  The  rules  under  section  355(a) 
(1)  (B),  relating  to  a  transaction  which 
was  uskl  principally  as  a  device  for  the 
distribution  of  earnings  and  pnffits,  have 
been  revised  to  describe  factors  which  are 
to  be  taken  into  account  in  ^making  the 
determination  ot  whether  a'transactiOQ 
was  such  a  "device”.  The  rules  under 
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section  355 (b> ,  relating  to  active  conduct 
of  a  trade  or  business,  have  been  revised 
to  provide  for  the  separation  of  a  single 
business  consistent  with  the  holdings  in 
•'Coady  v.  Commissioner,”  289  F.  2d  490 
<6th  Cir.  1961  >,  and  “United  States  v. 
Marett,”  325  F.  2d  28  (5th  Cir.  1963). 

Proposed  Amendment  to  the 
Regulations 

The  Income  Tax  Regulations  <26  CFR 
Part  1 )  under  section  355,  relating  to  dis¬ 
tribution  of  stock  and  securities  of  a 
controlled  corporation,  and  346,  relating 
to  partial  liquidation  defined,  of  the  In¬ 
ternal  Revenue  Code  of  1954  are  amended 
as  follows: 

Paragraph  1.  Sections  1.355-1  through 
1.355-4  are  amended  to  read  as  follows: 

§  1.355—1  DiMribution  of  stock  and  se¬ 
curities  of  a  controlled  corporation. 

(a)  Application  of  section.  Section  355 
provides  for  the  separation,  without 
recognition  of  gain  or  loss  to  the  share¬ 
holders  and  security  holders,  of  one  or 
more  existing  businesses  formerly 
operated,  directly  or  indirectly,  by  a 
single  corporation.  It  applies  only  to  the 
separation  of  existing  businesses  which 
have  been  in  active  operation  for  at  least 
5  years  (or  a  business  which  has  been  in 
active  operation  for  at  least  5  years  into 
separate  businesses) ,  and  which,  in  gen¬ 
eral,  have  been  owned,  directly  or  in¬ 
directly,  for  at  least  5  years  by  the 
corporation  making  the  distribution  of 
stock  or  of  stock  and  securities.  For  the 
purpose  of  section  355,  stock  rights  or 
stock  warrants  are  not  included  in  the 
term  “stock  and  securities”, 

(b)  Type  of  separations.  Section  355  is 
concerned  with  two  general  types  of 
separations.  The  first  is  the  distribution 
of  the  stock  of  an  existing  corporation. 
The  second  is  the  distribution  of  the  stock 
of  a  corporation  holding  assets  of  a 
business  previously  operated  by  the  dis¬ 
tributing  corporation.  In  both  cases,  sec¬ 
tion  355  contemplates  the  continued 
operation  of  the  business  or  businesses 
existing  prior  to  the  separation. 

§  1.355—2  Limitations. 

(a)  Property  distributed.  In  order  for 
section  355  to  apply,  the  property  dis¬ 
tributed  must  consist  solely  of  stock,  or 
stock  and  securities,  of  a  controlled  cor¬ 
poration.  If  additional  property  (includ¬ 
ing  an  excess  principal  amount  of  secu¬ 
rities  received  over  securities  surren¬ 
dered  is  received,  see  section  356. 

(b)  Business  purpose  and  continuity  of 
interest. — (1)  In  general.  A  distribution 
by  a  corporation  of  stock  or  securities  of 
a  controlled  corporation  to  its  share¬ 
holders  with  respect  to  its  own  stock  or  to 
its  security  holders  in  exchange  for  its 
own  securities  will  not  qualify  under  sec¬ 
tion  355  where  carried  out  for  purposes 
not  germane  to  the  business  of  the  cor¬ 
porations.  The  principal  reason  for  this 
requirement  is  to  provide  nonrecogni¬ 
tion  treatment  only  to  those  distributions 
or  exchanges  of  stock  or  securities  of  the 
controlled  corporation  which  are  incident 
to  such  readjustment  of  corporate  struc¬ 
tures  as  is  required  by  business  exigencies 


and  which  effect  only  a  readjustment  of 
continuing  interests  in  property  under 
modified  corporate  forms.  Depending  up¬ 
on  the  facts  of  a  particular  case,  a  share¬ 
holder  purpose  for  a  transaction  may  be 
so  nearly  coextensive  with  a  corporate 
business  purpose  as  to  preclude  any  dis¬ 
tinction  between  them.  In  such  a  case, 
the  transaction  is  carried  out  for  pur¬ 
poses  germane  to  the  business  of  the 
corporations.  On  the  .other  hand,  if  a 
transaction  is  motivated  solely  by  the 
personal  reasons  of  a  shareholder,  for 
example,  if  a  transaction  is  undertaken 
solely  for  the  purpose  of  fulfilling  the 
personal  planning  purposes  of  a  share¬ 
holder,  the  distribution  will  not  qualify 
under  section  355  since  it  is  not  carried 
out  for  purposes  germane  to  the  business 
of  the  corporations.  Section  355  con¬ 
templates  a  continuity  of  interest  in  all 
or  part  of  the  business  enterprise  on  thjs 
part  of  those  persons  who,  directly  or 
indirectly,  were  the  owners  of  the  enter¬ 
prise  prior  to  the  distribution  or  ex¬ 
change.  For  rules  with  respect  to  the 
requirement  of  a  business  purpose  for  a 
transfer  of  assets  to  a  controlled  corpora¬ 
tion  in  connection  with  a  reorganization 
described  in  section  368(a)(1)(D).  see 
5  1.368-l(b). 

(2)  Examples.  The  provisions  of  para¬ 
graph  (b)(1)  of  this  section  may  be  il¬ 
lustrated  by  the  following  examples: 

Example  (I).  Corporation  P  Is  engaged  In 
the  production,  transportation,  and  refining 
of  petroleum  products.  In  1962,  P  acquired 
all  of  the  properties  of  corporation  S,  which 
was  also  engaged  in  the  production,  transpor¬ 
tation,  and  refining  of  petroleum  products. 
In  1968,  as  a  result  of  anti-trust  litigation, 
P  was  ordered  to  divest  itself  of  all  proper¬ 
ties  acquired  from  S.  P  proposes  to  transfer 
the  assets  acquired  from  S  to  a  new  corpo¬ 
ration  and  to  distribute  the  stock  of  such 
new  corporation  to  its  shareholders.  In  view 
of  the  divestiture  order,  the  distribution  of 
the  stock  of  the  new  corporation  to  the 
shareholders  of  P  will  be  considered  to  have 
been  carried  out  for  a  real  and  substantial 
nontax  reason  germane  to  the  business  of 
the  corporations. 

Example  (2).  Corporation  R  owns  and  op¬ 
erates  two  men's  retail  clothing  stores.  The 
outstanding  stock  of  R  is  owned  equally  by 
two  brothers.  A  and  B,  and  P,  their  father, 
who  does  not  take  an  active  part  in  the  retail 
clothing  business.  A  and  B  no  longer  can 
agree  on  major  decisions  affecting  the  opera¬ 
tion  of  the  corporation.  Corporation  R  pro¬ 
poses  to  transfer  one  store  to  a  new  corpo¬ 
ration  and  distribute  66.7  percent  of  the 
stock  of  such  new  corporation  to  one  brother 
in  exchange  for  all  of  his  R  stock.  The  other 
33.3  percent  of  the  stock  of  such  new  corpo¬ 
ration  will  be  exchanged  for  one-half  of  F's 
stock  of  corporation  R.  In  view  of  the  dis¬ 
agreement  between  managing  shareholders, 
the  distribution  of  the  stock  of  the  new  cor¬ 
poration  will  be  considered  to  have  been 
carried  out  for  a  real  and  substantial  non¬ 
tax  reason  germane  to  the  business  of  the 
corporations. 

Example  (3).  Corporation  T  is  engaged  in 
the  manufacture  and  sale  of  children's 
novelty  toys.  It  also  manufactures  and  sells 
candy  and  candy  products.  The  shareholders 
wish  to  separate  the  candy  business  from  the 
ri.sks  and  vicissitudes  of  the  novelty  toy  busi¬ 
ness.  It  is  proposed  that  the  assets  and  ac¬ 
tivities  associated  with  the  toy  business  be 
transferred  to  a  new  corporation,  the  stock 
of  which  would  then  be  distributed  to  T's 


shareholder.  The  purpose  of  protecting  the 
candy  business  from  the  risks  of  the  novelty 
toy  business,  which  is  fulfilled  when  the 
novelty  toy  assets  and  activities  are  trans¬ 
ferred  to  the  new  corporation,  does  not  satisfy 
the  requirement  there  be  a  substantial  non¬ 
tax  reason,  germane  to  the  business  of  the 
corporation,  for  the  distribution  of  the  stock 
of  the  new  corporation  to  the  shareholders. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3)  except  that  T  also  requires  out¬ 
side  financing  in  order  to  substantially  ex¬ 
pand  its  candy  business.  As  a  condition  of 
the  loan,  in  order  to  prevent  the  potential 
diversion  of  funds  to  the  toy  business,  the 
lender  requires  the  separation  of  the  candy 
business  and  the  novelty  toy  business  and  the 
distribution  of  the  stock  of  the  novelty  toy 
corporation  to  the  shareholders.  The  lend¬ 
er's  requirements  are  based  upon  customary 
business  oractice.  In  this  case,  the  distribu¬ 
tion  of  the  stock  of  the  novelty  toy  cor¬ 
poration  to  the  shareholders  will  be  consid¬ 
ered  to  have  been  carried  out  for  purposes 
germane  to  the  business  of  the  corporations. 

(c)  Device  for  distribution  of  earnings 
and  profits — (1)  In  general.  Section  355 
does  not  apply  to  a  transaction  which 
has  been  used  principally  as  a  (levice  for 
the  distributoin  of  the  earnings  and 
profits  of  the  distributing  corporation,  of 
the  controlled  corporation,  or  of  both. 
The  <?ode  recognizes  that  a  tax-free  dis¬ 
tribution  of  the  stock  of  a  controlled 
corporation  presents  an  extraordinary 
potential  for  tax  avoidance  by  placing 
the  shareholders  of  the  distributing  cor¬ 
poration  in  a  position  whereby,  as  a 
consequence  of  the  subsequent  sale  of 
stock  or  the  liquidation  of  either  the 
distributing  corporation  or  the  controlled 
corporation,  they  can  avoid  the  dividend 
provisions  of  the  Code.  A  distribution 
which  is  pro  rata  or  substantially  pro 
rata  among  the  shareholders  of  the  dis¬ 
tributing  corporation  presents  the  great¬ 
est  potential  for  the  withdrawal  of  earn¬ 
ings  and  profits  and  is  more  llkelv  to  be 
undertaken  principally  as  a  device  for 
the  distribution  of  earnings  and  nrofits. 
Whether  a  transaction  which  has  the  po¬ 
tential  for  the  distribution  of  earnings 
and  profits  was  used  principally  as  such 
a  device  shall  be  determined  from  all  the 
facts  and  circumstances.  Among  the 
factors  to  be  considered  are  those  factors 
described  in  paragraph  (c)  (2)  and  (3) 
of  this  section.  However,  in  any  case  in 
which  a  distribution  with  respect  to 
each  distributee  would  be  treated  as  a 
redemption  to  which  section  302 (a) 
would  apply  if  it  were  taxable,  the  trans¬ 
action  is  not  ordinarily  considered  to  be 
a  device  for  the  distribution  of  earnings 
and  profits.  For  purposes  of  the  preced¬ 
ing  sentence,  section  302(c)  (2)  (A)  shall 
be  applied  without  regard  to  clauses  (il) 
and  <lii).  Further,  if,  on  the  date  of  the 
distribution,  no  part  of  a  distribution  of 
money  by  the  distributing  corporation, 
the  controlled  corporation,  or  any  corpo¬ 
ration  controlled,  directly  or  indirectly, 
by  either  of  such  corpxjrations  could  have 
been  taxable  as  a  dividend  as  defined  in 
section  316  because  of  the  absence  of 
earnings  and  profits,  the  transaction  is 
ordinarily  not  considered  to  be  such  a 
device. 


FEDERAL  REGISIER,  VOL.  42.  NO.  9 — THURSDAY,  JANUARY  13,  1977 


2696 


PROPOSED  RULES 


(2)  Subsequent  sales  of  stock.  If.  pur¬ 
suant  to  an  arrangement  negotiated  or 
agreed  upon  before  the  distribution.  20 
percent  or  more  of  the  stock  of  either  the 
distributing  corporation  or  the  controlled 
corporation  is  to  be  sold  or  exchanged 
after  the  distribution,  the  distribution 
will  be  considered  to  have  been  used 
principally  as  a  device  for  the  distribu¬ 
tion  of  earnings  and  profits  of  the  distrib¬ 
uting  corporation,  the  controlled  cor¬ 
poration.  or  both  If.  pursuant  to  such  an 
arrangement,  part  or  all  of  the  securities 
or  less  than  20  percent  of  the  stock  of 
either  corporation  is  to  be  sold  or  ex¬ 
changed  after  the  distribution,  this  fact 
will  be  considered  as  substantial  evidence 
that  the  transaction  was  used  prin¬ 
cipally  as  such  a  device.  For  purposes  of 
this  subparagraph,  the  term  “exchange" 
does  not  include  an  exchange  of  stock 
or  securities  m  a  tax-free  transaction  in 
which  no  gain  or  loss  Is  recognized  or  in 
which  an  insubstantial  amount  of  gain 
is  recognized.  A  sale  is  always  pursuant 
to  an  arrangement  negotiated  or  agreed 
upon  before  the  distribution  when  en¬ 
forceable  rights  to  buy  or  sell  exist  before 
such  distribution.  If  a  sale  was  discussed 
by  the  buyer  and  the  seller  before  the 
distribution  and  was  reasonably  to  be 
anticipated  by  both  parties,  such  sale 
shall  ordinarily  be  considered  as  made 
pursuant  to  an  arrangement  negotiated 
or  agreed  upon  before  the  distribution. 

Whether  or  not  a  sale  is  negotiated  or 
agreed  upon  prior  to  the  distribution,  the 
fact  of  any  sale  of  stock  or  securities  .shall 
be  taken  into  account  with  other  evidence 
in  determining  whether  a  transaction 
was  used  principally  as  a  device  for  the 
distribution  of  earnings  and  profits. 

<3'  Nature  and  use  of  assets. — (1)  Gen¬ 
eral.  In  determining  whether  a  transac¬ 
tion  was  used  principally  as  a  device  for 
the  distribution  of  earnings  and  profits 
of  the  distributing  corporation,  the  con¬ 
trolled  corporation,  or  both,  considera¬ 
tion  will  be  given  to  the  nature,  kind,  and 
amount  of  the  assets  of  both  coiporations 
^  and  corporations  controlled  by  them  im¬ 
mediately  after  the  transactions  and  to 
the  use  of  such  assets  by  such  corpora¬ 
tions. 

tii»  New  trade  or  business.  If  a  sub¬ 
stantial  portion  of  the  assets  of  any  post- 
distribution  corporation  consists  of  a 
trade  or  business  acquired  within  the  5- 
year  period  ending  on  the  date  of  the  dis¬ 
tribution  in  a  transaction  in  which  the 
basis  of  such  assets  was  not  determined 
in  whole  or  in  part  by  reference  to  the 
transferor’s  basis,  this  will  be  considered 
as  evidence  that  the  transaction  w-as  used 
principally  as  a  device  for  the  distribu¬ 
tion  of  earning.^  and  profits. 

<iii>  Liquid  assets.  The  transfer  or 
retention  of  cash  or  liquid  assets  (for 
example,  securities  and  accounts  receiv¬ 
able  »  which  is  not  related  to  the  rea.son- 
able  needs  of  the  business  of  the  trans¬ 
feree  or  retaining  corporation  will  be 
considered  as  evidence  that  the  trans¬ 
action  was  used  principally  as  a  device 
for  the  distribution  of  earnings  and 
profits. 


(ivt  Related  function.  In  certain  cases 
the  relationship  betw'een  the  nature  and 
use  of  the  assets  of  the  distributing  cor¬ 
poration  and  the  controlled  corporation 
will  be  considered  as  evidence  that  a 
transaction  was  used  principally  as  a 
device  for  the  distribution  of  earnings 
and  profits.  For  example,  where  the  prin¬ 
cipal  function  of  one  corporation  before 
the  transaction  is  to  perforin  services  for 
or  supply  technical  or  research  data  to 
the  other  corporation,  and  after  the 
transaction  that  corporation  continues 
to  function  on  the  same  basis,  this  w'ould 
be  considered  as  evidence  that  the  trans¬ 
action  was  used  principally  as  such  a 
device.  Thus,  in  example  (9>  of  §  1.355-3 
»c>.  involving  a  controlled  corporation 
operating  a  coal  mine  for  the  sole  pur¬ 
pose  of  satisfying  the  requirements  of  the 
parent  steel  corporation  before  the  trans¬ 
action.  if  the  coal  mining  business  con¬ 
tinued  to  operate  on  the  same  basis  after 
the  transaction,  this  fact  would  be  con¬ 
sidered  as  evidence  that  the  distribution 
of  the  stock  of  the  coal  mining  corpora¬ 
tion  in  example  •  9  >  Ls  principally  a  device 
for  the  distribution  of  earnings  and 
profits.  Similarly,  in  a  tran.-^action  which 
separates  the  manufacturing  and  sales 
operations,  as  in  example  (8>  of  §  1.355-3 
<  c ' .  if  the  sales  corporation  merely  func¬ 
tions  as  the  exclusive  agent  for  the 
manufacturing  corporation  after  the 
transaction,  this  fact  w'ould  be  considered 
as  evidence  that  the  transaction  w^as 
principally  a  device  for  the  distribution 
of  earnings  and  profits. 

<4'  E.mmples.  The  provisions  of  this 
paragraph  (c*  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  W  has  engaged 
In  the  commercial  banking  business  in  State 
N  for  20  years.  The  stock  of  W  is  owned 
equally  by  individuals  A.  B.  and  C.  Six  years 
ago.  W  organized  corporation  X  as  a  wholly- 
owned  subsidiary  to  offer  computerized 
bookkeeping  services  to  the  public.  W  and  X 
have  substantial  accumulated  earnings  and 
profits  State  N  has  recently  amended  its 
banking  laws  to  provide  that  commercial 
banks  operating  in  N  may  not  offer  com¬ 
puterized  bookkeeping  services  directly  or 
through  a  subsidiary.  D.  an  individual,  hsis 
offered  to  purchase  the  stock  of  X.  At  a 
stockholders’  meeting  the  offer  was  rejected 
and  it  was  decided  to  distribute  the  stock  of 
X  pro  rata  to  A.  B.  and  C.  After  the  meeting 
and  before  the  distribution.  A.  B.  and  C 
agreed  to^  sell  D  one-half  of  X  stcck  the> 
were  to  receive  in  the  distribution.  Notwith¬ 
standing  the  existence  of  a  corporate  busi¬ 
ness  reason  for  the  distribution  of  the  stock 
of  X.  the  distribution  will  be  considered  tc 
have  been  used  principally  as  a  device  for 
the  distribution  of  earnings  and  profits  ot 
\V. 

Exa  m  pie  ( 2 » .  Assume  the  same  facts  as  in 
e.xample  ( l )  except  that  A.  B.  and  C  did  not 
agree  to  se'l  any  of  the  X  stock  they  were 
to  receive  to  D.  At  the  shareholders'  meet¬ 
ing  it  was  decided  to  transfer  cash  to  X  be¬ 
fore  making  tpe  pro  rata  distribution.  The 
amount  of  cash  transferred  substantially 
exceeded  the  reasonable  business  needs  of 
X.  After  the  distribution  A  and  B  agreed  tc 
sell  to  E.  an  individual,  one-half  of  their  X 
stock.  Notwithstanding  thie  existence  of  a 
corporate  business  purpose  for  the  distribu¬ 
tion.  the  transaction  will  be  considered  tc 


have  been  used  principally  as  a  device  for 
the  distribution  of  earnings  and  profits  be¬ 
cause  of  the  transfer  of  cash  to  X  and  the 
subsequent  sale  of  X  stock  by  A  and  B. 

(d*  Stock  and  securities  distributed. 
The  distributing  corporation  must  dis¬ 
tribute: 

(1»  All  of  the  stock  and  securities  of 
the  controlled  corporation  which  it  owns, 
or 

(2>  At  least  an  amount  of  the  stock 
which  constitutes  control  as  defined  in 
section  368(c).  In  such  case  all,  or  any 
part,  of  the  securities  of  the  controlled 
corporation  may  be  distributed. 

Where  a  part  of  either  the  stock  or  secu¬ 
rities  is  retained  under  paragraph  (d)(2) 
of  this  section,  it  must  be  established  to 
the  satisfaction  of  the  Commissioner  that 
such  retention  was  not  in  pursuance  of  a 
plan  having  as  one  of  its  principal  pur¬ 
poses  the  avoidance  of  Federal  income 
tax.  Ordinarily,  the  business  reasons  (as 
distinguished  from  the  desire  to  make  a 
distribution  of  the  earnings  and  profits) 
which  support  a  distribution  of  stock 
and  securities  of  a  controlled  corporation 
under  paragraph  (b)  of  this  section  will 
require  the  distribution  of  all  of  the  stock 
and  securities.  If  the  distribution  of  all  of 
the  stock  and  securities  of  a  controlled 
corporation  would  be  treated  to  any  ex¬ 
tent  as  a  distribution  of  “other  property” 
under  section  356,  this  fact  does  not  tend 
to  establish  that  the  retention  of  any  of 
such  stock  and  securities  is  not  in  pur¬ 
suance  of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of  Fed¬ 
eral  income  tax. 

(e>  Principal  amount  of  securities. — 
(1)  Securities  received.  Section  355(a) 
(1)  is  not  applicable  if  the  principal 
amount  of  securities  received  exceeds 
the  principal  amount  of  securities  sur¬ 
rendered  or  if  securities  are  received  and 
no  securities  are  surrendered.  In  such 
cases,  see  section  356. 

(2‘  Onlp  stock  received.  If  only  stock 
is  received  in  a  transaction  to  which 
section  355  is  applicable,  the  principal 
amount  of  securities  surrendered,  if  any. 
and  the  par  or  stated  value  of  stock  arc 
not  relevant  to  the  application  of  such 
section. 

(f>  Period  of  ownership. — (1)  Other 
property.  For  the  purposes  of  determin¬ 
ing  whether  gain  or  loss  will  be  recog¬ 
nized  upon  a  distribution,  stock  of  a  con¬ 
trolled  corporation  acquired  in  a  trans¬ 
action  in  which  gain  or  loss  is  recognized, 
in  whole  or  in  part  (other  than  a  trans¬ 
action  described  in  §  1.355-3(b)  (4)  (ii) ) 
within  the  5-year  period  ending  on  the 
date  of  the  distribution  of  such  stock  is 
treated  as  “other  property.”  Section  355 
does  not  apply  to  a  transaction  which 
includes  a  distribution  of  such  stock.  See 
section  356.  The  stock  so  acquired  is 
“stock",  however,  for  the  purpose  of  the 
requirements  respecting  the  distribution 
of  stock  of  such  controlled  corporation 
provided  in  section  355(a)(1)(D). 

(2»  Example.  Paragraph  (f)(1)  of  this 
section  may  be  illustrate  by  the  follow¬ 
ing  example; 
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Example.  Corporation  A  has  held  85  of  the 
100  outstanding  shares  of  the  stock  of  cor¬ 
poration  B  for  more  than  5’  years  on  the 
date  of  distribution.  Six  months  before  such 
date,  it  purchased  10  shares  of  such  stock. 
If  all  of  the  stock  of  the  controlled  corpora¬ 
tion  owned  by  A  is  distributed,  section  355 
is  not  applicable  to  such  distribution  since 
the  10  shares  would  represent  "other  prop¬ 
erty.”  See,  however,  section  356.  If,  how¬ 
ever,  for  proper  business  reasons  it  is  decided 
to  retain  some  of  the  stock  of  B,  then  the 
determination  of  the  amount  of  such  stock 
which  must  be  distributed  under  section 
355(a)(1)(D)  in  order  to  constitute  a  dis¬ 
tribution  to  which  section  355  is  applicable 
must  be  made  by  reference  to  all  of  the  stock 
of  the  controlled  corporation  including  the 
10  shares  acquired  6  months  before  such 
date  and  the  5  shares  owned  by  others.  Simi¬ 
larly,  if,  by  the  use  of  any  agency,  the  dis¬ 
tributing  corporation  acquires  any  stock  of 
the  controlled  corporation  within  the  5-year 
period  ending  on  the  date  of  distribution  in 
a  transaction  in  which  gain  or  less  is  recog¬ 
nized  in  whole  or  in  part,  for  example,  where 
another  subsidiary  purchases  such  stock, 
such  stock  will  be  treated  as  "other  property.” 
If  A  had  held  only  75  of  the  100  outstanding 
shares  of  stock  of  B  for  more  than  5  years 
on  the  date  of  distribution  and  had  pur¬ 
chased  the  remaining  25  shares  6  months  be¬ 
fore  such  date,  neither  section  355  nor  sec¬ 
tion  356  would  be  applicable. 

(g)  Active  conduct  oi  a  trade  or  busi¬ 
ness.  The  rules  of  section  355(b)  and 
S  1.355-3  relating  to  the  active  conduct 
of  a  trade  or  business  must  be  satisfied. 

§  1.355—3  Active  conduct  of  a  trade  or 
business. 

(a)  Requirements  as  to  active  busi¬ 
ness — (1)  In  general. — (i)  Application  of 
section  355.  Under  section  355(b)(1),  a 
distribution  of  stock  or  securities  of  a 
controlled  corporation  is  subject  to  sec¬ 
tion  355(a)  only  if: 

(A)  The  distributing  corporation  and 
the  controlled  corporation  are  each  en¬ 
gaged  in  the  active  conduct  of  a  trade  or 
business  immediately  after  the  distribu¬ 
tion  of  stock  or  securities  of  the  con¬ 
trolled  corporation  (section  355(b)(1) 
(A)),,or 

(B)  Immediately  before  the  distribu¬ 
tion  the  distributing  corporation  had  no 
assets  other  than  stock  or  securities  in 
the  controlled  corporations  and  each  of 
the  controlled  corporations  is  engaged 
in  the  active  conduct  of  a  trade  or  busi¬ 
ness  immediately  after  the  distribution 
(section  355(b)(1)(B)).  In  connection 
with  the  requirement  of  “no  assets”  a  de 
minimis  rule  is  applicable. 

(ii)  EiaTnpZes.  Paragraph  (a)(l)(i)  of 
this  section  may  be  illustrated  by  the  fol¬ 
lowing  examples : 

Example  (I).  Corporation  A,  prior  to  the 
distribution,  is  engaged  in  the  active  conduct 
of  a  trade  or  business  and  owns  all  of  the 
stock  of  corporation  B  which  also  is  engaged 
In  the  active  conduct  of  a  business.  A  dis¬ 
tributes  all  of  the  stock  of  B  to  its  share¬ 
holders,  and  each  corporation  continues  the 
active  conduct  of  its  business.  The  active 
business  requirement  of  section  355(b)(1) 
(A)  is  satisfied. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  A  transfers  all  of 
its  assets  except  the  stock  of  B  to  a  new  cor¬ 
poration  in  exchange  for  all  of  the  new  cor¬ 
poration's  stock  and  transfers  the  stock  of 


both  controlled  corporations  to  its  share¬ 
holders.  The  active  business  requirement  of 
section  355(b)  (1)  (B)  is  satisfied. 

(b)  Active  conduct  of  a  trade  or  busi¬ 
ness  defined. — ( 1)  In  general.  Section  355 
(b)«2)  provides  rules  for  determining 
whether  any  corporation  is  treated  as 
engaged  in  the  active  conduct  of  a  trade 
or  business  for  purposes  of  ascertaining 
whether  the  distributing  corporation  and 
the  controlled  corporation  meet  the  re¬ 
quirements  of  section  355(b)(1).  Under 
section  355(b)(2)(A),  a  corporation  is 
treated  as  engaged  in  the  active  conduct 
of  a  trade  or  business  if  it  is  itself  en¬ 
gaged  in  such  a  trade  or  business  or  if 
substantially  all  of  its  assets  consist  of 
the  stock  and  securities  of  a  corporation 
or  corporations  controlled  by  it  (imme¬ 
diately  after  the  distribution)  each  of~ 
which  is  engaged  in  the  active  conduct 
of  a  trade  or  business. 

(2)  Active  conduct  of  trade  or  business 
immediately  after  distribution. — (i) 
General.  For  purposes  of  section  355(b), 
a  corporation  shall  be  treated  as  engaged 
in  the  “active  conduct  of  a  trade  or  busi¬ 
ness”  immediately  after  a  distribution  if 
the  assets  and  activities  of  such  corpora¬ 
tion  meet  the  tests  and  limitations  de¬ 
scribed  in  paragraph  (b)(2)  (ii),  (iii), 
and  (iv)  of  this  section. 

(ii)  Trade  or  business.  A  corporation 
shall  be  treated  as  engaged  in  a  trade  or 
business  immediately  after  a  distribution 
of  stock  if  a  specific  group  of  activities 
are  being  carried  on  by  such  corporation 
for  the  purpose  of  earning  income  or 
profit  from  such  group  of  activities,  and 
the  activities  included  in  such  group  in¬ 
clude  every  operation  which  forms  a  part 
of,  or  a  step  in,  the  process  of  earning 
income  or  profit  from  such  group.  Such 
group  of  activities  ordinarily  must  in¬ 
clude  the  collection  of  income  and  the 
payment  of  expenses. 

(lii)  Active  conduct.  For  purposes  of 
section  355,  the  determination  of  whether 
a  trade  or  business  is  actively  conducted 
is  a  question  of  fact  to  be  determined 
under  all  the  facts  and  circumstances. 
In  general,  the  corporation  must  perform 
active  and  substantial  management  and 
operational  functions. 

(iv)  Limitations.  The  active  conduct 
of  a  trade  or  business  does  not  include — 

(A)  The  holding  for  investment  pur¬ 
poses  of  stock,  securities,  land,  or  other 
property,  or 

(B)  The  ownership  and  operation  (in¬ 
cluding  leasing)  of  real  or  personal  prop¬ 
erty  used  in  a  trade  or  business,  unless 
the  owner  performs  significant  services 
with  resjiect  to  the  operation  and  man¬ 
agement  of  the  property. 

(3)  Active  conduct  for  5-year  period 
preceding  distribution.  Under  section  355 
(b)  (2)  (B) ,  a  trade  or  business  must  have 
been  actively  conducted  for  the  5-year 
period  endipg  on  the  date  of  distribution 
of  the  stock  and  securities  of  the  con¬ 
trolled,  conxiration.  For  this  purpose, 
activities  which  constitute  a  trade  or 
business  under  the  tests  described  in 
paragraph  (b)  (2)  of  this  section,  shall  be 
treated  as  meeting  the  test  contained  in 


the  preceding  sentence  if  such  activities 
were  actively  conducted  throughout  such 
5-year  period.  For  the  purpose  of  deter¬ 
mining  whether  such  trade  or  business 
has  been  actively  conducted  throughout 
the  5-year  period  described  in  section 
355(b)  (2),  the  fact  that  during  such  5- 
year  period  such  trade  or  busines.s  under¬ 
went  change  (for  example,  by  the  addi¬ 
tion  of  new  or  the  dropping  of  c^d  prod¬ 
ucts,  changes  in  production  capacity,  and 
the  like)  shall  be  disregarded  provided 
the  changes  are  not  of  such  a  character 
as  to  constitute  the  acquisition  of  a  new 
or  different  business. 

(4)  Special  rules  for  acquisition  of  a 
trade  or  business — (i)  General.  For  pur¬ 
poses  of  section  355(b),  a  trade  or  busi¬ 
ness  which  is  relied  upon  to  meet  the 
requirements  of  such  section  must  not 
have  been  acquired  by  the  distributing 
corporation,  the  controlled  corporation, 
or  another  member  of  the  affiliated  group 
during  the  5-year  period  ending  on  the 
date  of  distribution  of  the  stock  and 
securities  of  the  controlled  corporation 
unless  it  was  acquired  in  a  transaction 
in  which  ro  gain  or  loss  was  recognized 
•  section  355(b)  (2)(C)).  For  purposes  of 
this  subparagraph  (4),  the  term  “affili¬ 
ated  group”  means  an  affiliated  group  as 
defined  in  section  1504(a)  (wiUiout  re¬ 
gard  to  section  1504(b) )  except  that  the 
term  “stock”  includes  non  voting  stock 
which  is  limited  and  preferred  as  to  divi¬ 
dends.  In  addition,  under  section  355(b) 
(2)  (D),  such  trade  or  business  must  not 
have  been  indirectly  acquired  during 
such  5-year  period  in  a  transaction  in 
which  gain  or  loss  was  recognized  in 
whole  or  in  part  by  means  of  the  acquisi¬ 
tion  of  ccmtrol  of  the  corporation  that 
was  engaged  in  such  trade  or  business  or 
by  means  of  an  indirect  acquisition  of 
control  of  such  corporation  through 
another  corporation  or  any  of  its  prede¬ 
cessors  in  interest.  A  business  acquired, 
directly  or  indirectly,  within  the  5-year 
period  ending  on  the  date  of  the  distri¬ 
bution  in  a  transaction  in  which  the 
basis  of  the  assets  acquired  is  not  deter¬ 
mined  in  whole  or  in  part  by  reference 
to  the  transferor’s  basis  for  such  assets 
will  not  qualify  under  section  355(b)  (2), 
even  though  no  gain  or  loss  was  recog¬ 
nized  by  the  transferor  (for  example,  by 
reason  of  section  337) . 

(ii)  Gain  or  loss  recognized  in  certain 
transactions.  The  rules  of  section  355 
(b)(2)  (C)  and  (d)  are  intended  to  pre¬ 
vent -the  direct  or  indirect  acquisiiton  of 
«  trade  or  business  by  a  corporatiem  as 
a  tem]3orary  investment  of  liquid  assets 
in  anticipation  of  a  distribution  by  such 
corporation  of  such  trade  or  business  in 
a  transaction  to  which  section  355  would 
otherwise  apply.  A  direct  or  indirect  ac¬ 
quisition  of  a  trade  or  busines  by  one 
member  of  an  affiliated  group  from  an¬ 
other  member  of  such  group  is  not  the 
type  of  transaction  to  which  section  355 
(b)(2)  (C)  and  (D)  is  intended  to  ap¬ 
ply.  Therefore,  in  applying  section  355 
(b)(2)  (C)  or  (D),  such  an  acquisition, 
even  though  taxable,  shall  be  disre¬ 
garded. 
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(ill)  Example.  Paragraph  (b)(4)(i) 
may  be  illustrated  by  the  following  ex¬ 
ample: 

Example:  In  1956,  corporation  B,  having 
cash  and  other  liquid  assets,  purchased  all 
of  the  stock  of  corporation  A  which  was 
engaged  in  an  active  business.  Later,  In  the 
same  year,  B  in  a  “downstream"  statutory 
merger  merges  into  A.  In  1968,  A  places  the 
assets  formerly  owned  by  B  in  a  new  sub¬ 
sidiary,  corporation  X.  A’s  distribution  of 
the  stock  of  X  to  the  stockholders  of  A  is 
not  within  the  terms  of  section  355,  since 
the  active  business  of  A  had,  in  effect,  been 
purchased  less  than  6  years  prior  to  the  dis¬ 
tribution. 

(c)  Examples.  The  following  examples 
illustrate  the  application  of  tiie  rules 
provided  in  section  355(b)  (2)  (A)  and 
(B) .  However,  a  transaction  which  satis¬ 
fies  the  active  conduct  of  a  trade  or  busi¬ 
ness  requirement  in  these  examples  will 
qualify  under  section  355  (a)  only  if  the 
other  requirements  of  that  section  are 
met. 

Example  (1).  Corporation  A  is  engaged  in 
the  manufacture  and  sale  of  soap  and  deter¬ 
gents  and  owns  investment  securities.  It 
proposes  to  place  the  investment  securities 
in  a  new  corporation  and  distribute  the  stock 
of  such  new  corporation  to  its  shareholders. 
The  new  corporation’s  holding  of  investment 
securities  does  not  qualify  as  the  active  con¬ 
duct  of  a  trade  or  business  immediately  after 
the  distribution. 

Example  (2).  Corporation  B  owns,  man¬ 
ages.  and  derives  rental  Income  from  an  of- 
ffce  building  and  also  owns  vacant  land.  It 
proposes  to  transfer  the  vacant  land  to  a  new 
corporation  and  distribute  the  stock  of  such 
new  corporation  to  its  shareholders.  The  new' 
corporation’s  holding  of  the  vacant  land  does 
not  qualify  as  the  active  conduct  of  a  trade 
or  business  immediately  after  the  distribu¬ 
tion. 

Example  (2).  Corporation  C  owns  land  on 
which  it  engages  in  the  ranching  business. 
Oil  has  been  discovered  in  the  vea  and  it 
is  apparent  that  oil  may  be  found  under  the 
land  on  which  the  ranching  activities  are 
conducted.  Corporation  C  has  engaged  in  no 
significant  activities  in  connection  with  the 
mineral  rights.  It  proposes  to  transfer  the 
mineral  rights  to  a  new  corporation  and  dis¬ 
tribute  the  stock  of  the  new  corporation  to 
its  shareholders.  The  new  corporation’s  hold¬ 
ing  of  mineral  rights  does  not  quEdify  as  the 
active  conduct  of  a  trade  or  business  im¬ 
mediately  after  the  distribution. 

Example  (4).  Corporation  D,  a  bank,  has 
for  the  past  7  years  owned  an  11-story  down¬ 
town  office,  building,  the  ground  floor  of 
w'hlch  has  been  occupied  by  it  in  the  con¬ 
duct  of  its  banking  business  The  remaining 
10  floors  are  rented  to  various  tenants  and 
the  building  is  managed  and  maintained  by 
employees  of  the  bank.  Corporation  D  pro¬ 
poses  to  transfer  the  building  to  a  new  cor¬ 
poration  and  to  distribute  the  stock  of  such 
new  corporation  to  the  bank’s  shareholders. 
The  new  corporation  will  manage  the  build¬ 
ing,  negotiate  leases,  seek  new  tenants,  and 
will  repair  and  maintain  the  building.  Im¬ 
mediately  after  the  distribution  the  activi¬ 
ties  in  connection  with  banking  will  consti¬ 
tute  the  active  conduct  of  a  trade  or  busi¬ 
ness,  as  will  the  activities  in  connection  with 
the  rental  of  the  building. 

Example  (5).  Corporation  E.  a  bank,  has 
for  the  past  9  years  owned  a  2-story  building 
in  a  suburban  area,  the  ground  floor  and 
one-half  of  the  second  floor  of  which  are  oc¬ 
cupied  by  it  in  the  conduct  of  its  banking 
business.  The  other  one-half  of  the  second 


floor  is  rented  as  storage  space  to  a  neigh¬ 
boring  retail  merchant.  Corporation  E  pro¬ 
poses  to  transfer  the  building  to  a  new 
corporation  and  distribute  the  stock  of  the 
new  corporation  to  its  shareholders.  Corpo¬ 
ration  E  will  lease  the  space  formerly  occu¬ 
pied  by  it  in  the  bank  building  from  the 
new  corporation  and,  under  the  lease,  will 
repair  and  maintain  its  portion  uf  the  build¬ 
ing  and  pay  property  taxes  and  insurance. 
The  new  corporation  will  not  be  engaged  in 
the  active  conduct  of  a  trade  or  business 
immediately  after  the  dLstrlbutlon. 

Example  (6).  Corporation  F  is  engaged  in 


with  the  manufacture  and  sale  of  steel 
products  immediately  after  the  distribution 
also  constitute  the  active  conduct  of  a  trade 
or  business. 

Example  (10) .  Corporation  M  has  for  more 
than  5  years  been  engaged  in  the  single  busi¬ 
ness  of  constructing  sewage  disposal  plants 
and  other  facilities.  Corporation  M  proposes 
to  transfer  one-half  of  its  assets  to  corpora¬ 
tion  N.  These  assets  will  include  a  contract 
for  the  construction  of  a  sewage  disposal 
plant  in  State  X,  construction  equipment, 
cash,  and  other  tangible  assets.  Corporation 
M  will  retain  a  contract  for  the  construction 


the  retail  grocery  business  and  owns  all  of  of  a  sewage  disposal  plant  in  State  Y,  con- 


the  stock  of  corporation  G.  Corporation  O 
has  for  the  past  10  years  derived  all  of  its 
gross  income  from  the  rental  of  its  land  and 
building  to  F,  under  a  lease  in  which  O's 
principal  activity  consists  of  the  collection 
of  rent  from  the  building.  Corporation  F  pro¬ 
poses  to  distribute  the  G  stock  to  its  share¬ 
holders.  Corporation  G  will  not  be  engaged  in 
the  active  conduct  of  a  trade  or  bu^nese  im¬ 
mediately  after  the  distribution,  since  it  has 
not  actively  conducted  a  trade  or  business 
throughout  the  5-year  period  ending  on  the 
date  of  the  distribution. 

Example  (7).  Corporation  H  has  owned  and 
operated  a  men’s  retail  clothing  store  in  the 
downtown  area  of  the  City  of  R  for  7  years 
and  has  also  owned  and  operated  a  men’s 
retail  clothing  store  in  the  suburban  area  of 
the  City  of  R  for  9  years.  Corporation  H  pro¬ 
poses  to  transfer  the  store  building,  fixtures, 
inventory,  and  other  assets  related  to  the 
suburban  store’s  activity  to  a  new  corpora¬ 
tion.  However,  the  warehouses  which  formerly 
serv'ed  both  the  downtown  and  suburban 
stores  will  be  retained  by  H,  and  the  new  cor¬ 
poration  will  lease  warehouse  space  from  an 
unrelated  public  warehouse  company.  More¬ 
over,  the  delivery  trucks  and  employees  which 
formerly  served  both  stores  will  be  trstnsferred 
to  the  new  corporation  for  its  exclusive  use, 
and  corporation  H  will  contract  with  a  local 
public  delivery  organization  to  effect  its  de¬ 
liveries.  Corporation  H  proposes  to  distribute 
the  stock  of  the  new  corporation  to  its  share¬ 
holders.  Immediately  after  the  distribution 
the  activities  in  connection  with  the  down¬ 
town  store  will  constitute  the  active  conduct 
of  a  trade  or  business,  as  will  the  activities  in 
connection  with  the  suburban  store. 

Example  (8).  Corporation  I  has  processed 
and  sold  meat  products  for  8  years.  It  has 
no  other  Income.  Corporation  I  proposes  to 
separate  the  selling  from  the  processing 
activities  by  forming  a  separate  corporation. 
J,  to  purchase  for  resale  the  meats  processed 
by  I.  Corporation  I  will  transfer  to  J  certain 
physical  assets  pertaining  .to  the  sales  func¬ 
tion.  plus  cash  for  working  capital,  in  ex¬ 
change  for  the  capital  stock  of  J  w’hich  will 
be  distributed  to  the  shareholders  of  I.  Inune- 
diatley  after  the  distribution  corporation  I 
will  be  engaged  in  the  active  conduct  of  a 
meat  products  processing  business  and 
corporation  J  will  be  engaged  in  the  active 
conduct  of  a  meat  distribution  business.  The 
business  of  each  corporation  is  deemed  to 
have  been  actively  conducted  from  the  date 
corporation  I  began  its  meat  processing  and 
sales  business. 

Example  (9).  For  8  years  corporation  K  has 
been  engaged  in  the  manufacture  and  sale 
of  steel'  and  steel  products.  For  6  years  K’s 
wholly-owned  subsidiary,  corporation  L,  has 
owned  and  operated  a  coal  mine  for  the 
sole  purpose  of  supplying  K’s  poal  require¬ 
ments  in  the  manufacture  of  steel.  It  is 
proposed  that  the  stock  of  L  be  distributed 
to  the  shareholders  of  K.  Immediately  after 
the  dlsrtibutlon.  the  activities  of  L  in  con¬ 
nection  with  the  operation  of  the  coal  mine 
constitute  the  active  conduct  of  a  trade  or 
business.  ’The  activities  of  K  in  connection 


struction  equipment,  cash  and  other  intang¬ 
ible  assets.  ’The  N  stock  is  then  to  be  dis¬ 
tributed  to  one  of  the  M  shareholders  in 
exchange  feu-  all  of  his  M  stock.  Both  cor¬ 
porations  will  be  engaged  in  the  active  con¬ 
duct  of  the  construction  business  immedi¬ 
ately  after  the  distribution. 

Example  (11).  Corporation  O  has  for  the 
past  6  years  owned  three  factories  devoted  to 
the  production  of  edible  pork  skins.  The  en¬ 
tire  output  of  tw'o  of  the  factories  is  sold  to 
one  customer.  The  third  factory’s  output  is 
sold  to  a  number  of  different  customers.  Cor¬ 
poration  O  proposes  to  transfer  the  two  fac¬ 
tories  which  produce  pork  skins  for  the  sin¬ 
gle  customer,  together  with  their  related 
activities,  to  a  new  corporation  and  to  dis¬ 
tribute  the  stock  of  such  new  corporation 
to  Its  shareholders.  Immediately  after  the 
distribution  the  activities  in  connection  with 
the  production  and  sale  of  edible  pork  skins 
to  the  one  customer  will  constitute  the  active 
conduct  of  a  trade  or  business,  as  will  the 
activities  in  connection  with  the  production 
and  sale  of  pork  skins  to  the  other  customers. 

Example  (12).  Corporation  P  has  owned 
and  curated  a  department  store  in  the  City 
of  W  for  9  years.  Three  years  ago  P  acquired 
a  parcel  of  land  and  constructed  a  branch 
store  in  a  suburban  area  of  the  City  of  W 
The  two  stores  are  operated  as  a  single  unit 
and  have  common  advertising,  bank  ac¬ 
counts,  billing,  purchasing,  and  management. 
Corporation  P  proposes  to  transfer  the  sub¬ 
urban  store,  together  with  its  related  ac¬ 
tivities,  to  a  new  corporation  and  to  distrib¬ 
ute  the  stock  of  such  new  corporation  to  its 
shareholders.  Each  store  will  have  its  own 
manager  and  will  be  operated  independently 
of  the  other  store.  Immediately  after  the  dis¬ 
tribution  the  activities  in  connection  with 
each  of  the  department  stores  constitute  the 
active  conduct  of  a  trade  or  business  since 
each  store  was  an  Integrated  part  ot  the 
single  department  store  business  conducted 
by  P  for  9  years. 

Example  (13).  Corporation  Q  is  engaged  in 
the  business  of  manufacturing  bats  in  its 
own  factory  building.  It  proposes  to  trans¬ 
fer  the  factory  building  to  corporation  R  and 
distribute  the  stock  of  R  to  its  shareholders. 
After  the  transfer,  Q  will  lease  the  factory 
building  under  a  long-term  lease  and  will  op¬ 
erate  and  maintain  the  building  and  the 
machinery  in  the  building.  The  activities  of 
R  in  connection  with  the  leased  factory  build¬ 
ing  immediately  after  the  distribution  will 
not  constitute  the  active  conduct  of  a  trade 
or  business. 

Example  (14).  Corporation  S  has  been 
engaged  in  the  manufacture  and  sale  ot 
household  products  for  8  years.  ’Throughout 
this  period,  in  connection  with  such  manu¬ 
facturing,  it  has  maintained  a  research  de¬ 
partment  for  its  own  use.  The  research  de¬ 
partment  has  30  employees  actively  engaged 
in  the  development  of  new  products.  Corpora¬ 
tion  S  proposes  to  transfer  the  research  de¬ 
partment  to  a  new  corporation  and  to  distrib¬ 
ute  the  stock  of  the  new  corporation  to  its 
shareholders.  After  the  distribution  the  new 
corporation  will  continue  its  research  opera- 
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tious  on  a  contractual  basis  wltb  several  cor- 
poratlons  including  8.  InunedlaMy  after  tba 
distributlcm  tbe  activities  of  tbe  new  corpo¬ 
ration  In  connection  with  research  will  con¬ 
stitute  the  active  conduct  of  a  trade  or  busi¬ 
ness,  as  will  the  activities  of  S  In  connection 
with  manufacturing. 

§  1.35S— 4  Non  pro  rata  di^slribulions, 
elc. 

Section  355  provides  for  nonrecogni¬ 
tion  of  gain  or  loM  with  respect  to  a  dis¬ 
tribution  whether  or  not  (a)  the  distri¬ 
bution  is  pro  rata  with  respect  to  all  of 
the  shareholders  of  the  distributing  cor¬ 
poration,  (b)  the  distribution  Is  pursuant 
to  a  plan  of  reorganization  (within  the 
meaning  of  section  368(a)(1)(D)),  or 
<c)  the  shareholder  surrenders  stock  in 
the  distributing  corporation.  Under  sec¬ 
tion  355  the  stock  of  a  controlled  cor- 
iioration  may  consist  of  common  or  pre¬ 
ferred.  (See,  however,  section  306  and  the 
regulations  thereunder.)  Section  355 
does  not  apply,  however,  if  the  substance 
of  a  transaction  Is  merely  an  exchange 
between  shareholders  or  security  holders 
of  stock  or  securities  in  one  corporation 
for  stock  and  securities  in  another  cor¬ 
poration.  For  example  if  two  Individuals, 

A  and  B,  each  own  directly  50  percent  of 
the  stock  of  corporation  M  and  50  per¬ 
cent  of  the  stock  of  corporation  N,  sec¬ 
tion  355  would  not  apply  to  a  transaction 
in  which  A  and  B  transfer  all  of  their 
stock  of  M  and  N  to  a  new  corporation  P, 
for  all  of  the  stock  of  P,  and  P  then  dis¬ 
tributes  the  stock  of  M  to  A  and  the 
stock  of  N  to  B. 

§  1.346—1  [Amended] 

Par.  2.  Section  1.346-1  is  amended  by 
deleting  the  last  sentence  of  paragraph 
(c)  and  by  inserting  in  lieu  thereof  ‘"Ihe 
term  ‘active  conduct  of  a  trade  or  busi¬ 
ness’  Shan  have  the  same  meaning  in. 
this  section  as  in  S  1.355-3(b)  (2)  .** 

[PR Doc.77-1173  PUed  l-13-77;8:45  am] 

POSTAL  SERVICE 

[  39  CFR  Parts  1-8] 

GOVERNMENT  IN  THE  SUNSHINE  ACT- 
BYLAWS  OF  THE  BOARD  OF  GOVERNORS 

Proposed  Rulemaking 

Agency:  United  States  Postal  Service  (Board 
of  Governors). 

Action:  Propos^  Rule. 

Summary:  Tills  proposed  amendment  to 
Postal  Service  regulations  Implements  the 
requirements  of  the  Government  In  the 
Sunshine  Act.  In  addition,  this  notice  calls 
public  attention  to  a  proposed  general  re¬ 
vision  and  republlcatlon  of  the  bylaws  of 
the  Board  of  Governors  of  the  Postal  Serv¬ 
ice. 

Dates:  Comments  must  be  received  on  or 
before:  February  14,  1977. 

Addresses:  Written  comments  should  be  di¬ 
rected  to:  Secretary  of  the  Bocu4  of  Gov¬ 
ernors,  U.S.  Postal  Service,  Room  9150, 
475  L'Bnfant  Plaza  West,  S.W.,  Washington, 
D.C.  20260, 

For  further  information  contact:  Stanley  P. 
Mires  202-245-4646 

Supplemental  information:  Under  5  U.S.C. 
552b(g).  each  agency  subject  to  the  Gov¬ 
ernment  In  the  Sunshine  Act  is  required, 
after  consultation  with  the  Office  of  the 


Chairman  of  the  Administrative  Conf«’- 
ence  of  the  United  States,  and  published 
notice  In  the  Fedekai.  Register  of  at  least 
SO  days  with  oppOTtunlty  fix'  written  com¬ 
ment  by  any  p^eon,  to  Issue  regulations 
to  implmient  the  lequlrementB  of  new  6 
UB.C.  552b(a)— (f).  The  provisions  of  pro¬ 
posed  new  Part  7,  drafted  after  consulta¬ 
tion  with  the  Office  of  the  Chairman  of  tbe 
Administrative  Conference  of  the  United 
States,  are  Intended  to  establish  the  poli¬ 
cies  and  procedures  for  Postal  Service  com¬ 
pliance  with  the  Government  In  the  Sun¬ 
shine  Act,  Pub,  L,  No.  94-409. 

In  addition  to  proposing  new  “Sun¬ 
shine”  regulations,  the  Board  of  Gov¬ 
ernors  of  the  Postal  Service  has  deter¬ 
mined  that  it  is  in  the  public  interest  to 
publish  a  tentative  general  revision  of 
its  bylaws.  Incorporating  certain  unpub¬ 
lished  provisions  formerly  referred  to  as 
“operating  procedures”.  The  Board  be¬ 
lieves  that  the  general  revision  and  re¬ 
publication  of  its  bylaws,  now  codified  at 
39  CFR  Parts  1-6,  may  best  be  aceexn- 
plished  in  conjunction  with  the  estab¬ 
lishment  of  the  new  Sunshine  regula¬ 
tions  which  will  be  an  integral  part  of 
tliose  bylaws.  Although  the  Board  is  not 
required  to  sulxnit  its  proposed  bylaws 
(with  the  exception  of  those  implement¬ 
ing  the  Government  in  the  Sunshine 
Act)  for  public  oMnment,  the  Board  be¬ 
lieves  that  informational  pidilication  of 
the  full  text  of  its  tentative  bylaws  at  this 
time  will  permit  a  more  acourate  evalu¬ 
ation  of  its  proposed  Simshine  regula¬ 
tions,  and  improve  the  level  of  public 
participation  in  this  proposed  rulemak¬ 
ing. 

The  Board  therefore  directs  the  atten¬ 
tion  of  the  public  to  proposed  new  39 
CFR  Parts  1-8,  and  particularly  solicits 
written  ccxnments,  data,  views,  or  argu¬ 
ments  concerning  propiised  new  Part  7, 
entitled  “Public  Observation”. 

Accordingly,  the  Postal  Service  pro¬ 
poses  the  following  amendment: 

In  39  CFR,  Parts  1  throuedi  6  are  re¬ 
vised,  and  new  parts  7  and  8  are  adopted 
to  read  as  follows : 

PART  1— POSTAL  POLICY  [ARTICLE  1] 

Sec. 

1.1  The  United  States  Postal  Service. 

1 .2  The  Board  of  Governors. 

1.3  Delegation  of  authority. 

1.4  Open  meetings. 

Authoritt:  The  provisions  of  this  Part  1 
are  Issued  under  authority  of  39  UB.O.  101, 
202,  205,  401(2),  402,  403,  3621,  as  enacted 
by  Pub.  L.  No.  91-375,  and  5  US.C.  552b  (b). 
(g) ,  as  enacted  by  Pub.  L.  No.  94-409. 

§  1.1  The  United  States  Postal  Service. 

The  United  States  Postal  Service  is 
operated  as  a  fundamental  service  pro¬ 
vided  to  the  people  by  the  Government  of 
the  United  Stat^,  authorized  by  the  Con¬ 
stitution,  created  by  Act  of  Congress,  and 
supported  by  the  people.  The  Postal 
Service  has  as  its  basic  function  the  obll- 
gati<m  to  bind  the  Nation  together 
through  the  correspondence  of  the  peo¬ 
ple.  It  is  charged  with  providing  prompt, 
reliable,  and  efficient  services  through¬ 
out  the  Nation;  and  its  statutory  charter, 
the  Postal  Reorganization  Act  (the  Re¬ 
organization  Act)  of  August  12,  1970, 


Pub.  L.  No.  91-375,  84  Stat.  719,  clothes 
it  with  extensive  powers  Intended  to  li¬ 
able  it  to  carry  out  its  resixmsibilities 
effectively  and  economically. 

§1.2  The  Board  of  Governors. 

The  Board  of  Governors  of  the  Postal 
Service  (the  Board)  directs  the  exercise 
of  its  powers  under  management  that  is 
expect^  to  be  hemest,  efficient,  and  eco¬ 
nomical.  The  Board  consists  of  nine 
Governors  chosen  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  to  represent  the  public  interest 
generally,  together  with  the  Postmaster 
(General  and  Deputy  Postmaster  Gen¬ 
eral.  The  Board  directs  and  controls  the 
expenditures  of  the  Postal  Service,  re¬ 
views  its  practices  and  policies,  and  es¬ 
tablishes  basic  objectives  and  long-range 
goals  in  consonance  with  the  provisions 
of  the  Postal  Reorganization  Act. 

§1.3  Delegation  of  aiilhorily. 

Except  for  powers,  duties,  or  obliga¬ 
tions  specifically  vested  in  the  (gover¬ 
nors  by  law,  the  Board  may  delegate  its 
authority  to  the  Postmaster  General  un¬ 
der  such  terms,  conditions,  and  limita¬ 
tions,  including  the  power  of  redelega¬ 
tion.  as  it  finds  desirable.  The  bylaws  of 
the  Board  are  the  framework  of  the  sys¬ 
tem  through  which  the  Board  monitors 
the  exercise  of  the  authority  it  has  dele¬ 
gated,  measures  progress  toward  the 
goals  it  has  set,  and  shapes  the  policies 
to  guide  the  future  development  of  the 
Postal  Service.  Delegations  of  authority 
do  not  relieve  the  Board  of  full  responsi¬ 
bility  for  carrying  out  its  duties  and 
functions,  and  are  revocable  by  tlie  Gov¬ 
ernors  in  their  exclusive  judgment. 

§  1.4  Open  meetings. 

It  is  the  poUcy  of  the  United  States, 
established  in  section  2  of  the  Govern¬ 
ment  in  the  Sunshine  Act,  Pub.  L.  94- 
409,  90  Stat.  1241,  that  the  public  is  en¬ 
titled  to  the  fullest  practicable  informa - 
tion  regarding  the  decisionmaking 
processes  of  the  Federal  Government. 
The  Postal  Service  is  charged  to  provide 
the  public  with  this  information  while 
protrotlng  the  rights  of  individuals  and 
the  ability  of  the  Government  to  carry¬ 
out  its  responsibiUties.  Accordingly,  ex¬ 
cept  as  specifically  permitted  by  statute, 
every  portion  of  every  meeting  of  the 
Board  of  Governors,  or  of  a  subdivision 
of  the  Board  authorized  to  act  on  its 
behalf,  is  open  to  public  observation. 


PART  2— GENERAL  AND  TECHNICAL 
PROVISIONS  [ARTICLE  II] 

Sec. 

2.1  Establishment  of  the  United  States  Pos¬ 

tal  Service. 

2.2  Agent  for  receipt  of  process. 

2.3  Offices. 

2.4  Seal. 

2.5  Authority. 

2.6  Severability,  amendment,  repeal,  and 

waiver  of  bylaws. 

Authority:  The  provisions  of  this  Part  2 
are  Issued  under  authority  of  39  US.C.  202, 
203,  205(c),  207,  401(2),  as  enacted  by  Pub. 
L.  No.  91-375,  and  6  UB.C.  562b(f)(g),  as 
enacted  by  Pub.  L.  No.  94-409. 
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§  2.1  Establishment  of  the  United 
States  Postal  Service. 

The  United  States  Postal  Service  is  es¬ 
tablished  under  the  provisions  of  tbe 
Postal  Reorganization  Act,  as  an  inde¬ 
pendent  establishment  of  the  executive 
branch  of  the  Government  of  the  United 
States,  under  the  direction  of  a  Board  of 
Governors,  with  the  Postmaster  General 
as  its  chief  executive  ofiBcer. 

§  2.2  Agent  for  receipt  of  process. 

The  General  Counsel  of  the  Postal 
Service  shall  act  as  agent  for  the  receipt 
of  legal  process  against  the  Postal  Serv¬ 
ice,  and  as  agent  for  the  receipt  of  legal 
process  against  members  of  the  Board  of 
Governors  and  all  other  ofBcers  and  em¬ 
ployees  of  the  Postal  Service  to  the  ex¬ 
tent  that  the  process  arises  out  of  the 
official  functions  of  those  officers  and 
employees.  The  General  Covmsel  shaU 
also  issue  public  certifications  concern¬ 
ing  closed  meetings  of  the  Board  as  ap¬ 
propriate  under  5  U.S.C.  552(b)  (f) . 

§  2.3  Offices. 

The  principal  office  of  the  Postal  Serv¬ 
ice  is  located  in  Washington,  D.C.,  with 
such  regional  and  other  offices  and  places 
of  business  as  the  Postmaster  General 
establishes  from  time  to  time,  or  the 
business  of  the  Postal  Service  re<iuires. 

§  2.4  Seal. 

(a)  The  Seal  of  the  Postal  Service  Is 
filed  by  the  Board  in  the  Office  of  the 
Secretary  of  State,  and  is  required  by  39 
U.S.C.  207  to  be  judicially  noticed.  The 
General  Counsel  ^all  keep  the  Seal  In 
his  custody,  affix  It  to  all  commissions  of 
officers  of  the  Postal  Service,  and  use  It 
to  authenticate  records  of  the  Postal 
Service  and  for  other  official  purposes. 
The  following  describes  the  Seal  adopted 
for  the  Postal  Service: 

(1)  A  stylized  bald  eagle  is  poised  for 
flight,  facing  to  the  viewer’s  right,  above 
two  horizontal  bars  between  which  are 
the  words  “UB.  MAIL”,  surrounded  by 
a  square  border  with  rounded  comers 
consisting  of  the  words  “UNITED 
STATES  POSTAL  SERVICE”  (m.  the  left, 
top,  and  right,  and  consisting  of  nine 
five-pointed  stars  on  the  base. 

(2)  The  color  representatkm  of  the 
Seal  shows,  a  white  field  on  which  the 
bald  eagle  appears  In  dark  blue,  the 
words  “U.S.  MAIL”  in  black,  the  bar 
above  the  words  in  red,  the  bar  below  In 
Mue,  and  the  entire  border  oonsteUng  of 
the  woctb  “UNITED  STATES  POSTAL 
SERVICE”  and  stars  in  ochre. 
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(b)  The  Postal  Service  emblem,  which 
is  Identical  with  the  seal,  is  registered  as 
a  trademark  and  service  mark  by  the 
U.S.  Patent  Office.  Except  for  the  emblem 
on  official  stationery,  the  emblem  must 
bear  one  of  the  following  notations: 
"Reg.  U.S.  Pat.  Off.”,  “Registered  in  UJ3. 
Patent  Office”,  or  the  letter  R  enclosed 
within  a  circle. 


§  2.5  Authority. 

These  bylaws  are  adopted  by  the  Board 
under  the  authority  conferred  upon  the 
Postal  Service  by  39  U.S.C.  401(2)  and 
5U.S.C.  552b(g). 

§  2.6  Severability,  .4mendment,  Repeal, 
and  Waiver  of  Bylaws. 

The  invalidity  of  any  provision  of  these 
bylaws  does  not  affect  the  validity  of  the 
remaining  provisions,  and  for  this  pur¬ 
pose  these  bylaws  are  severable.  The 
Board  may  amend  or  repeal  these  bylaws 
at  any  special  or  regular  meeting,  pro¬ 
vided  that  each  member  of  the  Board 
has  received  a  written  notice  containing 
a  stat^nent  of  the  proposed  amendment 
or  repeal  at  least  5  days  before  the  meet¬ 
ing.  The  members  (ff  the  Board  may 
waive  the  5  days’  notice  or  the  operation 
of  any  other  provision  of  these  bylaws 
by  unanimous  consent,  if  that  action  is 
not  prohibited  by  law.  ’The  Secretary 
shall  submit  the  text  of  any  amendment 
to  these  bylaws  for  publication  in  the 
Federal  Register  as  soon  as  practicable 
after  the  amendment  is  adopted  by  the 
Board. 


PART  3— BOARD  OF  GOVERNORS 
[ARTICLE  III] 

Sec. 

3.1  Composition  of  Board. 

3  A  Responsibilities  of  Board. 

3.3  Compensation  of  Board. 

3.4  Matters  reserved  for  decision  by  Board. 

3.5  Delegation  of  authority  by  Bowd. 

3.6  Information  furnished  to  Board — 

Statistical  reports. 

3.7  Information  fiumlshed  to  Board — Pro¬ 

gram  review. 

3.8  Information  furnished  to  Board — 

Special  reports. 

Authobitt:  The  provisions  of  this  Part  3 
are  Isaned  under  auttiorlty  of  39  UJ3.C.  203, 
203,  206,  401(2),  402,  as  enacted  by  Pub.  L. 


No.  01-375,  and  6  UJ3.C.  553b  (g),  (J),  as  en¬ 
acted  by  Pub.  L.  No.  94-400. 

§  3.1  Composition  of  Board. 

The  Board  of  Governors  consists  of  11 
members.  Nine  members  (the  Governors) 
are  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Sen¬ 
ate.  Not  more  than  five  Governors  may  be 
adherents  of  the  same  political  party. 
’The  Governors  are  chosen  to  represent 
the  piffilic  interest  generally,  may  not  be 
representatives  of  specific  interests  using 
the  Postal  Service,  and  may  be  removed 
only  for  cause.  The  Postmaster  General, 
appointed  by  the  nine  Governors,  and 
the  Deputy  Postmaster  General,  ap¬ 
pointed  by  the  Governors  and  the  Post- 
ma^r  General,  are  also  voting  mem¬ 
bers  of  the  Board  of  Governors. 

§  3.2  Responsibilities  of  Board. 

The  Board  directs  the  exercise  of  the 
powers  of  the  Postal  Service,  reviews  the 
practices  and  policies  of  the  Postal  Serv¬ 
ice,  and  directs  and  ccxitrols  the  expendi¬ 
tures  of  the  Postal  Service.  Consistent 
with  the  broad  delegation  of  authority  to 
the  Postmaster  General  in  3.5  of  these 
bylaws,  and  except  for  those  powers, 
duties,  or  obligations  which  the  Reorga¬ 
nization  Act  specifically  vests  in  the  Gov¬ 
ernors,  as  distinguished  from  the  Board 
of  Governors,  the  Board  acccHnplishes 
its  purposes  by  monitoring  the  operations 
and  performance  of  the  Postal  Service, 
and  by  establishing  -  basic  objectives, 
broad  policies,  and  long-range  goals  for 
the  Postal  Service. 

§  3.3  Compensation  of  Board. 

As  provided  by  39  U.S.C.  202(a),  each 
Governor  receives  a  salary  (ff  $10,000  a 
year  plus  $300  a  day  for  not  more  than 
30  days  of  meetings  each  year,  and  reim¬ 
bursement  for  travel  and  reasonable  ex¬ 
penses  incurred  in  attending  meetings  of 
the  Board. 

§  3.4  Matters  reser>’ed  for  decision  by 
tlie  Board. 

The  following  matters  are  reserved  for 
decision  by  the  Board  of  Governors; 

(a)  Appointment,  pay,  term  of  service, 
and  removal  of  the  Postmaster  General 
(by  the  Governors,  39  U.S.C.  202(c)). 

(b)  Appointment,  term  of  service,  and 
removal  of  the  Deputy  Postmaster  Gen¬ 
eral  (by  the  Governors  and  the  Postmas¬ 
ter  General,  39  UB.C.  202(d)):  pay  of 
the  Deputy  Postmaster  General  (by  the 
Governors,  39  UB.C.  202(d)). 

(c)  Ejection  of  the  Chairman  of  the 
Board  of  Governors  (by  the  Governors, 
39  UB.C.  202(a) ),  ttie  Vice  Chairman  of 
the  Board,  and  the  Secretary  of  the 
Board. 

(d)  Adoption  of,  and  amendments  to, 
the  bylaws  of  the  Board. 

(e)  Apiu-oval  of  the  annual  Postal 
Service  budget  program  in  both  tenta¬ 
tive  and  final  form.  Including  requests 
for  appropriations. 
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(f)  Approval  of  Postal  Service  five- 
year  plans  and  capital  investment  plans, 
including  specific  approval  of  each  capi¬ 
tal  investment  project  exceeding  $5 
million. 

(g)  Approval  of  the  budget  of  the 
Postal  Rate  Commission,  or  adjustment 
of  the  total  amoimt  of  the  budget  (by 
unanimous  written  vote  of  the  Governors 
in  office,  39  U.S.C.  3604(d)). 

(h)  Authorization  of  the  Postal  Serv¬ 
ice  to  request  the  Postal  Rate  Commis¬ 
sion  to  submit  a  recommended  decision 
on  changes  in  postal  rates,  including 
specific  authorization  of  the  amoimt  of 
revenue  estimated  to  be  required  so  that 
total  estimated  Income  and  appropria¬ 
tions  will  equal  total  estimated  costs  as 
nearly  as  practicable. 

(i)  Authorization  of  the  Postal  Service 
to  request  the  Postal  Rate  Commission 
to  submit  a  recommended  decision  on 
changes  in  the  mail  classification 
schedule. 

(j)  Action  upon  a  recommended  de¬ 
cision  of  the  Postal  Rate  Commission,  in¬ 
cluding  action  to  approve,  allow  under 
protest,  reject,  or  modify  that  decision 
(by  the  Governors,  39  U.S.C.  3625) ;  de¬ 
termination  of  an  effective  date  for 
changes  in  postal  rates  or  mail  classifica¬ 
tion. 

(k)  Authorization  of  the  Postal  Serv¬ 
ice  to  request  the  Postal  Rate  Commis¬ 
sion  to  submit  an  advisory  opinion  on  a 
proposed  change  in  the  nature  of  postal 
services  which  will  generally  affect  serv¬ 
ice  on  a  nationwide  or  substantially 
nationwide  basis. 

(l)  Approval  of  any  use  of  the  author¬ 
ity  of  the  Postal  Service  to  borrow  money 
under  39  U.S.C.  2005,  except  for  short¬ 
term  “line  of  credit”  borrowings  and 
purchase  money  obligations  assumed  in 
the  normal  course  of  business  . 

(m)  Approval  of  the  terms  and  condi¬ 
tions  of  each  issue  of  obligations  by  the 
Postal  Service  under  39  U.S.C.  2005,  in¬ 
cluding  the  time  and  manner  of  sale  and 
the  underwriting  arrangements. 

(n)  Approval  of  any  use  of  the  author¬ 
ity  of  the  Postal  Service  to  require  the 
Secretary  of  the  Treasury  to  purchase 
Postal  Service  obligations  under  39 
U.S.C.  2006(b),  or  to  request  the  Secre¬ 
tary  of  the  Treasury  to  pledge  the  full 
faith  and  credit  of  the  Government  of 
the  United  States  for  the  payment  of 
principal  and  interest  on  Postal  Service 
obligations  under  39  U.S.C.  2006(c). 

(o)  Determination  of  the  number  of 
Assistant  Postmasters  General,  includ¬ 
ing  Senior  Assistant  Postmasters  General 
and  Regional  Postmasters  General. 

(p)  Compensation  of  officers  and  ex¬ 
ecutives  in  PES  Grade  34  and  above. 

(q)  Selection  of  an  independent,  cer- 
^ed  public  accounting  firm  to  certify 
the  accuracy  of  Postal  Service  financial 
statements  as  required  by  39  U.S.C. 
2008(e). 

(r)  Approval  and  transmittal  to  the 
President  and  the  Congress  of  the  annual 
report  of  the  Postmaster  General  under 
39  UJS.C.  2402. 

(s)  Amiroval  and  transmittal  to  the 
Congress  of  the  annual  report  of  the 
Board  under  5  UJ5.C.  552b(j), 


(t)  ApproVal  of  the  annual  compre¬ 
hensive  statement  of  the  Postal  Service 
to  Congress  under  39  UJ3.C.  2401(g). 

(u)  All  other  matters  that  the  Board 
may  consider  appropriate  to  reserve  for 
its  decision. 

§  3.5  Delegation  of  authority  by  Board. 

As  authorized  by  39  U.S.C.  402,  these 
bylaws  delegate  to  the  Postmaster  Gen¬ 
eral  the  authority  to  exercise  the  powers 
of  the  Postal  Service  to  the  extent  that 
this  delegation  of  authority  does  not  con¬ 
flict  with  powers  reserved  to  the  Gover¬ 
nors  or  to  the  Board  by  law,  these  by¬ 
laws,  or  resolutions  adopted  by  the 
Board.  The  Postmaster  General  may  re¬ 
delegate  to  any  officer,  employee,  or 
agency  of  the  Postal  Service  any  of  the 
powers  delegated  to  him  by  these  bylaws 
that  he  considers  appropriate. 

§  3.6  Iiiforniution  furnished  to  Boar«i — 
statistical  reports. 

To  enable  the  Board  to  monitor  the 
operations  and  performance  of  the  Postal 
Service  during  the  most  recent  account¬ 
ing  periods  for  which  data  are  available, 
postal  management  shall  furnish  the 
Board  the  following  statistical  reports  at 
least  quarterly: 

<a)  Detailed  summaries  of  financial 
and  operating  statements  of  the  Postal 
Service,  with  balance  sheet  infoi^iiatlon, 
for  each  accounting  period  du^g  the 
fiscal  year  to  date,  tc^ether  with  com¬ 
parable  figures  for  the  previous  year  and 
for  the  current  budget  plan,  categorized 
as: 

(1)  Income  (revenue  by  principal  mail 
classification,  subsidies,  and  reimburse¬ 
ments)  ;  and 

(2)  Expenditures  (expenses  by  func¬ 
tion  and  by  imit  of  organization) . 

(b)  Performance  data  for  the  most 
recent  quarter,  categorized  as: 

(1)  Service  performance  measurement 
(by  particular  classes  and  types  of  mall, 
and  showing  delivery  times  within  repre¬ 
sentative  distances) ;  and 

(2)  Employee  productivity  measure¬ 
ment  (reflecting  paid  work  hours  and 
mail  volume) . 

§  3.7  Inforiiialion  furiii-hed  to  Board — 
Program  review. 

(a)  To  enable  the  Board  to  review  the 
Postal  Service  operating  program,  postal 
management  shall  furnish  the  Board  in¬ 
formation  on  all  aspects  of  the  Postal 
Service  budget  plan,  including: 

(1)  The  tentative  and  final  annual 
budgets  submitted  to  the  Office  of  Man¬ 
agement  and  Budget  and  the  Congress, 
and  amendments  to  the  budget; 

(2)  Five-year  plans,  annual  operating 
and  investment  plans,  and  significant  de¬ 
partures  from  estimates  upon  which  the 
plans  were  based; 

(3)  The  need  for  rate  increases  or  de¬ 
creases  and  the  progress  of  any  pending 
rate  cases  and  related  litigatlcm;  and 

(4)  Debt  financing  needs,  including' a 
review  of  all  borrowings  of  the  Postal 
Service  from  the  United  States  Treasury 
and  private  sources. 

Cb)  Postal  management  shall  also 
regularly  furnish  the  Board  information 
regarding  major  programs  for  improv- 


uig  postal  service  or  reducing  the  cost  of 
postal  operations. 

§  3.8  Information  furnished  to  Board — 
Special  reports. 

To  insure  that  the  Board  receives  sig¬ 
nificant  information  on  developments 
meriting  its  attention,  postal  manage¬ 
ment  shall  bring  to  the  Board’s  atten¬ 
tion  the  following  matters: 

(a)  Major  developments  in  personnel 
areas,  including  but  not  limited  to  equal 
employment  opportunity,  career  devel¬ 
opment  and  trainbig,  and  grade  and 
salary  structures. 

(b)  Other  matters  of  special  impor¬ 
tance,  including  but  not  limited  to  im¬ 
portant  research  and  development  initi¬ 
atives.  major  changes  in  Postal  Service 
organization  or  structure,  major  litiga¬ 
tion  and  law  enforcement  activities,  smd 
other  matters  having  a  significant  im¬ 
pact  upon  the  relationship  of  the  Postal 
Service  with  its  employees,  with  any 
major  branch  of  Government,  or  with 
the  general  public. 


PART  4 — OFFICERS  [ARTICLE  IV] 

See. 

4.1  Chairman. 

4.2  Vice  Chairman. 

4.3  Postmaster  General. 

4.4  Deputy  Postmaster  General. 

4.5  A-sslstant  Postmasters  General.  GeneriU 

Counsel,  Judicial  Officer. 

4.6  Secretary. 

Authority:  The  provisions  of  this  Part  5 
are  issued  under  authority  of  39  U.S.C.  202. 
203,  205(c),  401(2),  as  enacted  by  Pub.  L  No. 
91-376. 

§  4.1  Ciiairnian. 

ITie  Chairman  of  the  Board  of  Gov¬ 
ernors  is  elected  by  the  Governors  fr<Mn 
among  the  members  of  the  Board.  The 
Chairman: 

(a)  Shall  preside  at  all  regular  and 
special  meetings  of  the  Board; 

(b)  Shall  select  and  appoint  the 
Chairman  and  members  of  any  commit¬ 
tee  properly  established  by  the  Board; 

(c)  Serves  a  term  that  commences  at 
his  election  and  expires  at  the  end  of  the 
first  annual  meeting  following  the  meet¬ 
ing  at  which  he  was  elected. 

If  the  Postmaster  General  is  elected 
Chairman  of  the  Board,  the  Governors 
shall  also  elect  one  of  their  number  to 
preside  during  proceedings  dealing  with 
matters  upon  which  only  the  Governors 
may  vote. 

§  4.2  Vice  (Tiairnian. 

The  Vice  Chairman  is  elected  by  the 
Board  from  among  the  members  of  the 
Board.  He  shall  perform  the  duties  and 
exercise  the  powers  of  the  Cffiairman 
during  the  Chairman’s  absence  or  dis¬ 
ability.  The  Vice  Chairman  serves  a  term 
that  commences  at  his  election  and  ex¬ 
pires  at  the  end  of  the  first  annual  meet¬ 
ing  following  the  meeting  at  which  he 
was  elected. 

§  4.3  Postmaster  General. 

The  Governors  appoint  and  have  the 
power  to  remove  the  Postmaster  Gen¬ 
eral,  who  is  a  voting  member  of  the 
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Board.  In  additicm  to  his  responsibilities 
as  a  member  of  the  Board,  the  Post¬ 
master  General  Is  the  chief  executive 
officer  of  the  Postal  Service,  authorized 
to  exercise  the  powers  of  the  Postal 
Service  under  the  general  supervision 
and  direction  of  the  Board.  TTie  Gov¬ 
ernors  set  the  salary  of  the  Postmaster 
General  by  resolution,  subject  to  the 
limitations  of  39  U.S.C.  1003(a). 

§  4.4  Deputy  Postmaster  General. 

The  Governors  and  the  Postmaster 
General  appoint  and  have  the  power  to 
remove  the  Deputy  Postmaster  General, 
w'ho  is  a  voting  member  of  the  Board.  In 
addition  to  his  responsibilities  as  a  mem¬ 
ber  of  the  Board,  the  Deputy  Postmaster 
General  is  the  alternate  chief  executive 
officer  of  the  Postal  Service.  He  shall 
perform  all  tasks  assigned  to  him  by  the 
Postmaster  General,  and  act  as  Post¬ 
master  General  during  the  Postmaster 
General’s  absence  or  disability,  and  when 
a  vacancy  exists  in  the  office  of  Post¬ 
master  General.  The  Governors  set  the 
salary  of  the  Deputy  Postmaster  Gen¬ 
eral  by  resolution,  subject  to  the  limita¬ 
tions  of  39  UJS.C.  1003(a). 

§  4.ii  Assistant  Postmasters  General, 
General  Counsel,  Judicial  Officer. 

There  are  within  the  Postal  Service 
a  General  Counsel,  a  Judicial  Officer,  and 
such  niunber  of  Assistant  Postmasters 
General  (Including  Senior  Assistant 
Postmasters  General  and  Regional  Post¬ 
masters  General)  as  the  Board  author¬ 
izes  by  resolution.  Hie  Assistant  Post¬ 
masters  General,  the  General  Counsel, 
and  the  Judicial  Officer  are  appointed 
by,  and  serve  at  the  pleasure  of,  the 
Postmaster  General.  Their  powers  and 
duties  are  delegated  to  them  by  the  Post¬ 
master  General,  consistent  with  these 
bylaw's  and  the  Reorganizaticm  Act. 

§  4.6  Secretary. 

The  Secretary  of  the  Postal  Service  is 
elected  by  the  Board.  The  Secretary  shall 
issue  notices  of  meetings  of  the  Board 
and  its  c(xnmittee8.  keep  minutes  of  these 
meetings,  and  monitor  compliance  with 
all  statutes  and  regulations  dealing  with 
public  observation  of  meetings.  He  shall 
perform  all  duties  incident  to  his  office. 
Including  those  duties  assigned  to  him 
by  the  Board  or  by  the  Chairman  of  the 
Board.  The  Chairman  may  designate 
such  sissistant  secretaries  as  he  ccmsiders 
necessary  to  perform  any  of  the  duties 
of  the  Secretary. 


PART  5— COMMITTEES  [ARTICLE  V] 

5.1  Establishment  and  appointment. 

5.2  Committee  procedure. 

5.3  Compensation  of  members. 

Aothoritt:  The  provisions  of  this  Part  5 
are  issued  under  authority  of  39  UA.C.  202, 
203,  204,  205(c),  401(2).  as  enacted  by  Pub. 
li.  No.  91-375,  and  5  UA.C.  552b  (a),  (b), 
(g)  as  enacted  by  Pub.  I*.  No.  94-409. 

§  5.1  Establishment  and  appointment. 

From  time  to  time  the  Board  may  es¬ 
tablish  by  resolution  special  and  stand¬ 
ing  committees  of  one  or  m<m  members 


of  the  Board.  The  Board  shall  sfpeclfy, 
in  the  resoluticHi  establishing  any  oom- 
mlttee,  whether  the  committee  is  au¬ 
thorized  to  submit  recommendations  or 
preliminary  decisions  to  the  Board,  to 
conduct  hearings  for  the  Board,  or  other¬ 
wise  to  taJie  action  on  behalf  of  the 
Board.  Each  committee  may  exercise 
only  those  duties,  functions,  and  poweis 
prescribed  fixMn  time  to  time  by  the 
Board,  and  the  Board  may  affirm,  alter, 
or  revoke  any  acticoi  of  any  committee. 
Each  member  of  the  Board  may  have  ac¬ 
cess  to  all  of  the  information  and  records 
of  any  committee  at  any  time.  The 
Chairman  of  the  Board  sh^  appoint  the 
chairman  and  members  of  each  commit¬ 
tee,  who  serve  terms  which  expire  at  the 
end  of  each  annual  meeting.  Each  com¬ 
mittee  chairman  may  assign  responsibili¬ 
ties  within  his  committee  as  he  considers 
appropirate.  The  committee  chairman  or 
his  designee  shall  preside  at  all  meet¬ 
ings  of  the  committee. 

§  5.2  (k>niinittee  procedure. 

Each  committee  establishes  its  own 
rules  of  procedure,' consistent  with  these 
bylaws,  and  meets  as  provided  in  its 
rules.  A  majority  of  the  members  of  a 
committee  constitute  a  quorum,  and  may 
take  action  by  majority  vote  of  the  mem¬ 
bers  present.  Except  as  specifically  pro¬ 
vided  by  statute,  every  portion  of  every 
meeting  of  every  committee  of  more  than 
one  member,  which  is  authorized  to  sub¬ 
mit  recommendations  or  preliminary  de¬ 
cisions  to  the  Board,  to  conduct  hesuings 
for  the  Board,  or  otherwise  to  take  action 
on  behalf  of  the  Board,  is  open  to  public 
observation,  suid  is  subject  to  the  re¬ 
quirements  of  §§  7.1  through  7.8  of  these 
bylaws. 

§  5.3  Coniprn^aliun  of  members. 

A  Governor  receives  compensation  of 
$300  a  day  for  attendance  at  commit¬ 
tee  meetings,  and  reimbursement  for 
travel  and  reasonable  expenses  incurred 
in  attending  committee  meetings.  No 
Governor  may  receive  compensation  un¬ 
der  this  section  and  S  3.3  of  these  bylaws 
for  more  than  a  combination  of  30  days 
of  Board  meetings  and  committee  meet¬ 
ings  in  any  year. 


PART  6— MEETINGS  [ARTICLE  VI] 

Sec. 

6.1  Regular  meetings,  annual  meeting. 

6.2  Special  meetings. 

6.3  Notice  of  meetings. 

6.3  Attendance  by  conference  telephone  can. 
6.5  Quoriun  and  voting. 

Authoritt:  The  provisions  of  this  Part  6 
are  issued  under  authority  of  39  UA.C.  202, 
205,  401(2) ,  as  enacted  by  Pub.  li.  No.  91-375, 
and  5  UB.C.  652b,  (e),  (g),  as  enacted  by 
Pub.  L.  No.  94-409. 

§  6.1  Regular  meetings,  annual  meeting. 

The  Board  'shall  meet  regularly  in 
Washington,  D.C.,  on  the  first  Tuesday  of 
each  month.  The  first  regular  meeting 
of  each  calendar  year  is  designated  as 
the  annual  meeting.  Consistent  with  the 
provisions  of  §  7.5  of  these  bylaws,  the 
time  or  place  of  a  regular  or  annual  meet- 
Chairman,  or  by  a  recorded  vote  ot  a 


majority  of  the  members  of  the  Board, 
with  the  earliest  practicable  notice  to  the 
other  members  of  the  Board  and  to  the 
Secretary.  If  the  Chairman  varies  the 
time  or  place  of  a  meeting,  he  shall  give 
not  less  than  8  days’  notice  to  the  other 
m^nbers  of  the  Board  and  to  the 
Secretary, 

§  6.2  Special  meetings. 

Consistent  with  the  provisions  of  §  7.5 
of  these  bylaws,  the  Chairman  may  call 
a  special  meeting  of  the  Board  at  any 
place  in  the  United  States,  with  not  less 
than  8  nor  more  than  30  days’  notice  to 
the  other  mraibers  of  the  Board  and  to 
the  Secretary,  specifying  the  date,  place, 
and  subject  matter  of  the  meeting.  By 
recorded  vote  a  majority  of  the  manbers 
of  the  Board  may  call  a  special  meeting 
of  the  Board  at  any  place  in  the  United 
States,  with  the  earliest  practicable 
notice  to  the  other  members  of  the  Board 
and  to  the  Secretary,  specifying  the  date, 
place  and  subject  matter  of  the  meeting. 

§  6.3  Notice  of  meetings. 

The  Chairman  or  the  members  of  the 
Board  may  give  the  notice  required  under 
S  6.1  or  §  6.2  of  these  bylaws  in  oral  or 
written  form.  Oral  notice  to  a  member 
may  be  delivered  by  telephone  and  is  suf¬ 
ficient  if  made  to  the  member  personally 
or  to  a  responsible  person  in  his  home  or 
office.  Any  oral  notice  to  a  member  must 
be  subsequently  confirmed  by  written 
notice.  Written  notice  to  a  member  may 
be  delivered  by  telegram  or  by  mail  sent 
by  the  fastest  regular  delivery  method 
addressed  to  the  member  at  his  address 
of  record  filed  with  the  Secretary,  and 
except  for  wrrltten  notice  confirming  a 
ficient  time  to  reach  that  address  at  least 
previous  oral  notice,  must  be  sent  in  suf- 
2  da^'s  before  the  meeting  date  imder 
normal  delivery  conditions.  A  monber 
waives  notice  of  any  meeting  by  attend¬ 
ing  the  meeting,  and  may  otherwise 
waive  notice  of  any  meeting  at  any  time. 
Neither  oral  nor  written  notice  to  the 
Secretary  is  sufficient  imtil  actually  re¬ 
ceived  by  him,  and  the  Secretary  may  not 
wraive  notice  of  any  meeting. 

§  6.4  Attendance  by  conference  tele¬ 
phone  call. 

Unless  prohibited  by  law  or  by  these 
bylaws,  a  member  of  the  Board  may  par¬ 
ticipate  in  a  meeting  of  the  Board  by  con¬ 
ference  telephone  or  similar  communica¬ 
tion  equiixn^t  which  enables  all  persons 
participating  in  the  meeting  to  hear  each 
other  and  which  permits  full  compliance 
with  the  provisions  of  these  bylaws  con¬ 
cerning  public  observation  of  meethigs. 
Attendance  at  a  meeting  by  this  method 
constitutes  presence  at  the  meeting,  ex¬ 
cept  that  no  Governor  may  receive  com¬ 
pensation  for  any  meeting  attended  in 
this  manner. 

§  6.5  Quorum  and  voting. 

As  provided  by  39  U.S.C.  205(c),  the 
Board  acts  by  resolution  upon  a  majority 
vote  of  those  members  who  are  present. 
Any  6  members  constitute  a  quorum  tor 
the  transaction  business  by  the  Board, 
except: 
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(a>  In  the  mipolntmrat  or  removal  of 
the  Postmaster  General,  and  in  setting 
the  c(Hnpensatlon  of  the  Postmaster 
General  and  Deputy  Postmaster  General, 
39  n.S.C.  205(c)  (1)  requires  a  favmtible 
vote  of  an  absolute  majori^  of  the  Gov¬ 
ernors  in  ofBce; 

(b)  In  the  appointment  or  removal  of 
the  Deputy  Postmaster  General,  39 
U.S.C.  205(c)(2)  requires  a  favorable 
vote  of  an  absolute  majmity  of  the  Gov¬ 
ernors  in  ofiBce  smd  the  Postmaster  Gen¬ 
eral: 

(c)  In  the  adjustment  of  the  total 
budget  of  the  Postal  Rate  Commission, 
39  U,S.C.  3604(c)  requires  a  unanimous 
written  vote  of  the  <3ovemors  in  office; 

(d)  m  the  modification  of  a  reocnn- 
mended  decision  of  the  Postal  Rate  Com¬ 
mission,  39  U.S.C.  3625  requires  a  unani¬ 
mous  written  vote  of  the  Governors  in 
office;  and 

(e)  In  the  approval,  allowance  tmder 
protest,  or  rejection  of  a  recommended 
decision  of  the  Postal  Rate  Commission, 
the  Governors  act  upon  a  majority  vote 
of  the  Governors  present,  and  the  re¬ 
quired  quorum  of  6  members  must  in¬ 
clude  at  least  5  Governors. 


PART  7— PU^UC  observation 
[ARTICLE  VII] 

Sec. 

7.1  Definitions. 

7.2  Open  meetings  required. 

7.3  Bsceptlons. 

7.4  Procedure  for  cloelng  a  meeting. 

7.5  PubUc  notice  of  meetings,  subsequent 

changes. 

7.6  Certification  and  transcripts  ot  closed 

meetings. 

7.7  Enforcement. 

7.8  Open  meetings.  Freedom  of  Information. 

and  Privacy  of  Information. 

AuTHoairr:  The  provisions  of  this  Part  7 
are  Issvied  under  authority  of  S9  UfiLCL  401 
(a),  as  enacted  by  Pub.  h.  Mo.  01-378,  and 
5  U.S.C.  552b  (a)-(m)  as  enacted  by  Pub.  L. 
No.  04-409. 

§  7.1  Definitions. 

For  purposes  of  §§  7.2  through  7.8  and 
8.1  of  these  bylaws: 

(a)  The  term  “Board"  means  the 
Board  of  Governors,  and  any  subdivision 
or  committee  of  the  Board  authorised 
under  section  5.1  of  these  bylaws  to  sub¬ 
mit  reccHnmendatlons  or  preliminary 
decisions  to  the  Bocu^  to  ctmduct  hear¬ 
ings  i(x  the  Board,  or  otherwise  to  take 
action  on  behalf  of  the  Board. 

(b)  The  term  “meeting"  means  the 
deliberations  of  at  least  the  number  of 
individual  members  required  to  take  ac¬ 
tion  on  behalf  of  the  Board  under  §S  5.2 
or  6.5  of  these  bylaws,  where  such  delib¬ 
erations  determine  or  result  in  the  joint 
conduct  or  disposition  of  the  official  busi¬ 
ness  of  the  Board.  The  term  “meeting" 
does  not  include  any  procedural  delib¬ 
erations  required  or  pmnitted  by  SI  6.1, 
6.2,  7.4,  or  7.5  of  these  bylaws. 

§  7.2  Open  meetings  required. 

(a)  Except  as  provided  in  8  7.3  of  these 
bylaws,  every  portion  (rf  every  meeting 
of  the  Board  is  (ven  to  public  observa¬ 
tion.  Members  ot  the  Board  may  not 
jointly  conduct  or  dispose  of  business  of 


the  Board  without  complying  with  55  7J2 
throtigh  7.8  of  these  bylaws. 

(b)  Members  (rf  the  public  may  not 
participate  in,  electronically  record,  or 
photograph  any  meeting  without  the 
permission  of  the  Board.  Members  of  the 
public  may  obtain  access  to  documents 
considered  at  meetings  to  the  extent 
provided  in  the  regulaticms  of  the  Postal 
Service  ccmceming  the  release  of  infor¬ 
mation. 

§  7.3  Exceptions. 

Ebccept  where  the  Board  finds  that  the 
public  interest  requires  otherwise.  5  7.2 
of  these  bylaws  does  not  apply  to  a  por¬ 
tion  of  a  meeting,  and  55  7.4  and  7.5  do 
not  apply  to  Information  concerning  the 
meeting  which  otherwise  would  be  re¬ 
quired  to  be  disclosed  to  the  public,  if 
^e  Board  properly  determines  that  such 
portion  of  the  meeting  or  the  disclosure 
of  such  information  is  likely  to: 

(a)  Disclose  matters  that  are  (1)  spe¬ 
cifically  authorized  under  criteria  estab¬ 
lished  by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  de¬ 
fense  of  forel^  policy,  and  (2)  in  fact 
properly  classified  under  that  Executive 
order: 

(b)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Postal 
Service,  including  the  Postal  Service  po¬ 
sition  in  negotiaticms  or  consultatlcms 
with  emplc^ee  organizations. 

(c)  Disclose  matters  specifically  ex¬ 
empted  from  dlsclosiuw  by  statute  (other 
than  the  Freed<xn  of  Information  Act, 
5  UB.C.  552) ,  provided  that  the  statute 

(1)  requires  that  the  matters  be  wlth- 
htid  from  the  public  in  siich-  a  manner 
as  to  leave  no  discretion  (m  the  issue,  or 

(2)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(d)  Disclose  trade  secrets  and  c(»n- 
mercial  or  financial  information  ob¬ 
tained  from  a  perstm  and  privileged  or 
confidential,  such  as  market  informa¬ 
tion  pertinent  to  Postal  Service  borrow¬ 
ing  or  Investments,  technical  or  patent 
information  related  to  postal  mecha¬ 
nization,  or  commercial  Information  re¬ 
lated  to  purchases  of  real  estate; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(f)  Disclose  information  of  a  personal 
nature,  such  as  personal  or  medical  data 
regarding  an  individual  under  considera¬ 
tion  for  appointment  to  a  Postal  Service 
office,  if  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  per¬ 
sonal  privacy; 

(g)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  those  records,  but  only 
to  the  extent  that  the  production  of  those 
records  or  information  would  (1)  inter¬ 
fere  with  enforcement  proceedings,  (2) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (3)  con¬ 
stitute  an  imwarranted  invasion  of  per¬ 
sonal  privacy.  (4)  disclose  the  identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  autoority  in  the  course  of 
a  criminal  investigation,  or  by  an  agency 


conducting  a  lawful  national  seciurlty 
Intelligence  investigation,  confidoitlal 
information  furnished  only  uy  the  con- 
fidmtlal  source,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  personn^; 

(h>  Disclose  information  contained 
in  or  related  to  examinaticm,  operating, 
or  condition  reports  prepared  by,  on  be¬ 
half  of.  or  for  the  use  of  an  agency  re¬ 
sponsible  for  the  regulation  or  supervi¬ 
sion  of  financial  institutions; 

(i>  Disclose  informatimi  the  prema¬ 
ture  disclosure  of  which  would  be  Ukely 
significantly  to  frustrate  implementation 
of  a  proposed  acticm  of  the  Board,  such 
as  information  relating  to  the  negotlatkm 
of  a  labor  contract  or  proposed  Postal 
Service  procurement  activity,  except  that 
this  provision  does  not  apply  in  any  in¬ 
stance  where  (1)  the  Pos^  Service  has 
already  disclosed  to  the  public  the  con¬ 
tent  or  nature  of  the  prc^xised  action,  or 
(2)  the  Postal  Service  is  required  by  law 
to  make  such  disclosure  on  its  own  initia¬ 
tive  before  taking  final  action  on  the 
proposal;  or 

(j)  Specifically  concern  the  issuance  of 
a  subp^na  by  the  Postal  Service,  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding,  such  as  a  post¬ 
al  rate  or  classification  proceeding,  an 
action  in  a  foreign  court  or  intematimial 
tribunal,  or  an  arbitraticm,  or  the  Initia¬ 
tion.  conduct,  or  disposition  by  the  Post¬ 
al  Service  of  a  particular  case  of  formal 
adjudication  under  the  procedures  of  5 
uAc.  554  or  otherwise  involving  a  deter¬ 
mination  on  the  record  after  opportunity 
for  a  hearing. 

§  7.4  Proredurc  fur  rlosiiig  a  meeting. 

(a>  A  majority  of  the  entire  member¬ 
ship  of  the  Board  may  vote  to  close  a 
portion  of  a  meeting  or  to  wlthh<dd  In- 
formaticm  concerning  a  meeting  under 
the  provisions  of  5  7.3  of  these  bylaws. 
The  members  shall  take  a  separate  vote 
with  respect  to  each  meeting  a  portion 
of  which  is  proposed  to  be  closed  to  the 
public,  or  with  respect  to  any  informa¬ 
tion  which  is  proposed  to  be  withheld, 
and  shall  make  every  reasonable  effort 
to  take  any  such  vote  at  least  8  days 
before  the  date  of  the  meeting  involved. 
The  members  may  take  a  single  vote  with 
respect  to  a  series  of  meetings,  portions 
of  which  are  proposed  to  be  closed  to 
the  public,  or  with  respect  to  informa¬ 
tion  concerning  the  series,  so  long  as 
each  portion  of  a  meeting  in  the  series 
involves  the  same  particular  matters, 
and  is  scheduled  to  be  held  no  more  than 
30  days  after  the  initial  portion  of  a 
meeting  In  the  series. 

(b)  Whenever  any  person  whose  in¬ 
terest  may  be  directly  affected  by  a  ix>r- 
ticm  of  a  meeting  requests  that  the  Board 
close  that  portion  to  the  public  for  any 
of  the  reasons  referred  to  in  5  7.3  (e) , 

(f ) ,  or  (g)  of  these  bylaws,  upon  request 
of  any  one  of  Its  members  the  Board 
shall  vote  by  recorded  vote  whether  to 
close  that  portum  of  the  meeting. 

(c)  Hie  Secretary  shall  record  the 
vote  of  each  member  participating  in  a 
vote  under  subsectlwi  (a)  or  (b)  of  this 
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section,  and  no  proxies  are  allowed. 
Within  1  day  of  any  vote  under  sub¬ 
section  (a)  or  (b)  of  this  section,  ttie 
Secretary  shall  make  publicly  available 
a  written  copy  of  the  vote  showing  the 
vote  of  each  member  on  the  question.  If 
a  portion  of  a  meeting  is  to  be  closed  to 
the  public,  the  Secretary  shall,  within  1 
day  of  the  vote,  make  publicly  available 
a  full  written  explanation  of  the  action 
closing  the  portion,  together  with  a  list 
of  all  persons  expected  to  attend  the 
meeting  and  their  affiliation. 

(d)  If  a  committee  of  the  Board  deter¬ 
mines  that  a  majority  of  its  meetings 
may  properly  be  closed  to  the  public  for 
any  combination  of  reasons  referred  to 
in  §  7.3  (d),  (h),  or  (j)  of  these  bylaws, 
it  may  close  a  meeting  or  a  portion  of  a 
meeting  by  a  recorded  vote  of  a  majority 
of  its  members  at  the  beginning  of  the 
meeting  or  portion  in  question.  The  Sec¬ 
retary  shall  promptly  make  available  to 
the  public  a  written  copy  of  the  vote 
showing  the  vote  of  each  member  on  the 
question.  Subsections  (a),  (b),  and  (c) 
of  this  section,  and  $  7.5  of  these  bylaws 
do  not  apply  to  any  meeting  or  portion 
of  a  meeting  closed  under  this  subsec¬ 
tion.  However,  at  the  earliest  practicable 
time,  the  Secretary  shall  publicly  an¬ 
nounce  the  time,  place,  and  subject  mat¬ 
ter  of  the  meeting  and  each  of  its 
portions. 

(e)  Immediately  following  each  public 
announcement  required  under  subsec¬ 
tions  (c)  and  (d)  of  this  section,  the 
Secretary  shall  submit  for  publication  in 
the  Federal  Register  the  text, of  the 
announcement  or  the  information  made 
available. 

§  7.5  Publif  nolirr  of  niroliiigji,  siibso- 
quent  c'bango^. 

(a)  At  least  one  week  before  any  meet¬ 
ing  of  the  Board,  the  Secretary  shall  pub¬ 
licly  announce  the  time,  place,  and  sub¬ 
ject  matter  of  the  meeting,  whether  it  is 
to  be  open  or  closed  to  the  public,  and 
the  name  and  phone  number  of  the  offi¬ 
cial  designated  by  the  Board  to  respond 
to  requests  for  information  about  the 
meeting. 

(b)  By  a  recorded  vote,  a  majority  of 
the  members  of  the  Board  may  deter¬ 
mine  that  the  business  of  the  Board  re¬ 
quires  a  meeting  to  be  called  with  less 
than  a  week’s  notice.  At  the  earliest 
practicable  time,  tiie  Secretary  shall  pub¬ 
licly  annoimce  toe  time,  place,  and  sub¬ 
ject  matter  of  toe  meeting,  and  whether 
it  is  to  be  open  or  closed  to  toe  public. 

(c)  Following  the  public  announce¬ 
ment  required  by  paragraphs  (&)  or  (b) 
of  this  section: 

(1)  A  majority  of  toe  members  of  toe 
Board  may  change  toe  time  or  place  of  a 
meeting.  At  toe  earliest  practicable  tone, 
the  Secretary  toall  publicly  annoimce 
toe  change. 

(2)  A  majority  of  toe  entire  member¬ 
ship  of  toe  Board  may  change  toe  sub¬ 
ject  matter  of  a  meeting,  or  the  determi¬ 
nation  to  open  or  close  a  meeting  to  toe 
public,  if  it  determines  by  a  recorded 
vote  that  toe  change  is  required  by  toe 
business  of  toe  Board  and  that  no  earlier 


announcement  of  the  change  was  pos¬ 
sible.  At  the  earliest  practicable  time,  toe 
Secretary  shall  publicly  announce  the 
change,  and  the  vote  of  each  member 
iQx>n  the  change. 

(d)  Immediately  following  each  pub¬ 
lic  announcement  required  under  para¬ 
graphs  (a),  (b),  or  fc)  of  this  section, 
the  Secretary  shall  submit  for  publlca- 
ti(»i  in  toe  Federal  Register  a  notice  of 
toe  time,  place,  and  subject  matter  of 
toe  meeting,  whether  toe  meeting  is  open 
or  closed,  any  change  in  toe  preceding, 
and  toe  name  and  phone  number  of  toe 
official  designated  by  toe  Board  to  re¬ 
spond  to  requests  for  information  about 
toe  meeting. 

§  7.6  Certification  and  transeriptis  of 
closed  meetings. 

(a)  For  every  meeting  closed  under 
§  7.3  (a)  through  (j)  of  these  bylaws,  toe 
General  Counsel  shall  publicly  certify 
that,  in  his  opinion,  toe  meeting  may  be 
closed  to  the  public,  stating  each  relevant 
exemptive  provision.  The  Secretary  shall 
retain  this  certification,  together  with 
a  statement  from  toe  officer  presiding  at 
the  meeting  which  sets  forth  toe  time  and 
place  of  toe  meeting,  and  toe  persons 
present. 

(b)  The  Secretary  shall  arrange  for  a 
complete  transcript  or  electrMiic  record¬ 
ing  adequate  to  record  fully  toe  proceed¬ 
ings  to  be  made  of  each  meeting  or  por¬ 
tion  of  a  meeting  of  toe  Board  which  is 
closed  to  toe  public.  The  Secretary  shall 
maintain  a  complete  verbatim  copy  of 
the  transcript,  or  a  complete  electronic 
recording  of  each  meeting  or  portion  of 
a  meeting  closed  to  toe  public  for  at  least 
2  years  after  toe  meeting,  or  for  1  year 
after  the  conclusion  of  any  Postal  Serv¬ 
ice  proceeding  with  respect  to  which  toe 
meeting  was  held,  whichever  occurs  later. 

(c)  Except  for  those  items  of  discus¬ 
sion  or  testimony  which  toe  Board,  by  a 
majority  vote  of  those  members  who  are 
present,  determines  to  contain  informa¬ 
tion  which  may  be  withheld  imder  S  7.3 
of  these  bylaws,  toe  Secretary  shall 
promptly  make  availalbe  to  toe  public, 
in  toe  Public  Communications  Depart¬ 
ment  at  Postal  Service  Headquarters,  or 
in  another  place  easily  accessible  to  toe 
public,  toe  transcript  or  electronic  re¬ 
cording  of  a  closed  meeting,  including 
the  testimony  of  any  witnesses  received 
at  toe  meeting.  The  Secretary  shall  fur¬ 
nish  a  copy  of  this  transcript,  or  a  tran¬ 
scription  of  this  electronic  recording  dis¬ 
closing  toe  identity  of  each  speaker,  to 
any  persoft  at  toe  actual  cost  of  duplica¬ 
tion  or  transcription. 

§  7.7  Enforcement. 

(a)  Under  5  US.C.  552b(g) ,  any  person 
may  bring  a  proceeding  in  toe  United 
States  Court  of  Appeals  for  toe  District 
of  Columbia  to  set  aside  any  provisions  of 
these  bylaws  which  are  not  in  accord 
with  toe  requirements  of  5  U.S.C.  552b 
(a) -(f)  and  to  require  toe  promulgation 
of  provisions  that  are  in  accord  with 
those  requirements. 

(b)  under  5  U.S.C.  552b (h)  any  per¬ 
son  may  bring  a  civil  action  against  toe 


Board  in  an  appropriate  United  States 
District  Court  to  obtain  judicial  review 
of  the  alleged  failure  of  toe  Board  to 
comply  with  5  U.S.C.  552b  (a)-(f).  Tlie 
burden  is  on  toe  Board  to  sustain  its  ac¬ 
tion.  The  court  may  grant  appropriate 
equitable  relief.  Including  enjoining 
future  violations,  or  ordering  toe  Board 
to  make  public  information  improperly 
withheld  from  toe  public. 

(c)  Under  5  U.S.C.  552b(i)  the  court 
may  assess  against  any  party  reasonable 
attorney  fees  and  other  litigation  costs 
reasonably  incurred  by»any  other  party 
who  substantially  prevails,  except  that 
the  court  may  assess  costs  against  toe 
plaintiff  only  if  the  court  finds  that  he 
initiated  toe  suit  primarily  for  frivolous 
or  dilatory  purposes. 

§  7.8  Open  meetings.  Freedom  of  Infor¬ 
mation,  and  Privacy  of  Information. 

The  provisions  of  5  U.S.C.  552b  (c) 
(I)-(IO),  enacted  by  Pub.  L.  No.  94- 
409,  toe  Government  in  toe  Simshine 
Act,  govern  in  the  case  of  any  request 
under  the  Freedom  of  Information  Act 
5  U.S.C.  552,  to  copy  or  to  inspect  toe 
transcripts  or  electronic  recordings  de¬ 
scribed  in  §  7.6  of  these  bylaws.  Nothing 
in  5  U.S.C.  552b  authorizes  toe  Board  to 
withhold  from  any  individual  any  rec¬ 
ord,  including  toe  transcripts  or  elec¬ 
tronic  recordings  described  in  §  7.6  of 
these  bylaws,  to  which  toe  individual 
may  otherwise  have  access  under  5  U.S.C 
552a,  enacted  by  the  Privacy  Act  of  1974 
Pub.  L.  No.  93-579. 


PART  8— REPORTS  AND  RECORDS 
[ARTICLE  Vlil] 

Sec. 

8.1  Open  meetings  report. 

8.2  Annual  report. 

8.3  Annual  budget;  financial  reports. 

Authoritt:  The  provisions  of  this  Part  8 
are  issued  under  authority  of  39  U.S.C.  202 
203,  205(c),  401(2),  as  enacted  by  Pub.  L.  No 
91-376,  and  5  U.S.C.  562b  (g),  (J),  as  enacted 
by  Pub.  L.  No.  94-409. 

§  8.1  Open  meetings  report. 

The  Secretary  shall  annually  prepare 
for  approval  by  toe  Board  and  transmit¬ 
tal  to  Congress  a  report  on  the  Board’s 
compliance  with  5  U.S.C.  552b,  as  enacted 
by  the  Government  in  the  Sunshine  Act. 
The  report  must  contain  a  tabulation  of 
the  total  number  of  Board  meetings  open 
to  toe  public,  the  total  number  of  meet¬ 
ings  closed  to  toe  public,  toe  reasons  for 
closing  those  meetings  and  a  description 
of  any  litigation  brought  against  the 
Board  under  toe  Act,  including  any  costs 
assessed  against  the  Board  in  that  liti¬ 
gation. 

§  8.2  Annual  report.  _ 

No  later  than  toe  annual  meeting  of 
toe  Board,  toe  Postmaster  General  shall 
give  to  toe  Board  an  annual  report  con¬ 
cerning  toe  operations  of  toe  Postal 
Service,  as  required  by  39  U.S.C.  2402. 
Upon  approval  of  this  report,  or  after 
making  any  changes  it  considers  appro¬ 
priate,  toe  Board  shall  transmit  this  re¬ 
port  to  toe  President  and  the  Congress. 
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The  Postmaster  Oen««l  shall  make  the 
necessary  arrangements  for  the  printing 
of  the  report  and  Its  sale  to  the  pubUe. 

§  8.3  Annual  budget;  financial  reports. 

The  Postmaster  G«ieral  shall  annu¬ 
ally  sulHnlt  to  the  Board  a  budget  for 
the  following  fiscal  year  under  require¬ 
ments  as  to  form,  content,  and  schedtile 
established  by  the  Board.  After  review 
by  the  Board,  the  Postmaster  General 
shall  submit  Uie  annual  budget  of  the 
Postal  Service  to  the  Office  of  Manage¬ 
ment  and  Budget  of  the  Executive  Office 
of  the  President  in  the  manner  provided 
by  39  U.S.C.  2009,  and  to  the  C?ommittees 
on  Post  Office  and  Civil  Service  and  the 
Committees  on  Approprlatlmis  of  the 
Senate  and  the  House  of  Representatives, 
as  required  by  39  UB.C.  2401(g). 

(39  UB.C.  203,  30S.  401(2),  410(a):  5  U^.C. 
652b  (g).) 

W.  Allen  Sandebs, 
Assistant  General  Counsel, 
Legislative  Division. 

[FR  r)oc.77-1096  Piled  1-12-77:8:46  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFR  Part  52] 

[FRL  670-Sl 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Washington  Plan 

•  The  purpose  of  this  notice  is  to  an¬ 
nounce  receipt  of  revisions  to  the  State 
of  Washington  Implementation  Plan  sub¬ 
mitted  under  Section  110(a)  of  the  Clean 
Air  Act,  as  amended.  Public  comment  on 
the  proposal  is  Invited.  • 

On  May  26, 1976  the  State  of  Washing¬ 
ton  Department  of  Ecology  submitted  for 
the  Environmental  Protection  Agency’s 
(EPA)  approval  revisions  to  the  regula¬ 
tions  of  five  of  the  State’s  local  air  pol¬ 
lution  control  authorities  and  regulations 
for  three  local  air  pollution  control  agen¬ 
cies  not  previously  included  in  the  plan. 
In  this  notice,  EPA  will  propose  the  revi¬ 
sions  to  the  regulations  of  the  Puget 
Sound  Air  Pollution  Control  Agency  (PS 
APCA)  only.  ’The  regulations  of  the  other 
authorities  will  be  proposed  in  separate 
notices  to  be  published  in  the  Federal 
Register. 

The  revisions  to  PSAPCA’s  regulations 
have  been  adopted  by  the  Board  of  Di¬ 
rectors  of  PSAPCA  since  EPA’s  approval 
of  the  State  plan  in  May  1972.  ’Ihe  revi¬ 
sions.  all  of  which  are  ai^licable  to  PS 
APCA  Regulation  I,  are  Us^  by  resolu¬ 
tion  number  in  the  order  in  which  they 
were  adopted. 

1.  Resolution  No.  178,  adopted  March 
14, 1973,  added  S  9.19  to  control  the  emis¬ 
sions  of  arsenic-containing  particulate 
matter  from  nonferrous  smelters.  The 
regulation  requires  that  no  visible  emis¬ 
sions  of  arsenic-containing  particulate 
are  to  be  allowed  from  any  building, 
structure,  facility  or  apparatus  used  for 
the  prtanary  purpose  of  manufacturing 
or  transporting  arsenic  trloxide. 

2.  Resolution  186,  adopted  April  11, 
1973,  revised  §  9.03,  Emission  of  Air  Con- 


PROPOSED  RtRES 

feamlnant:  Visual  Standard.  The  revision 
requires  that  all  new  and  existing  sources 
meet  20  percent  (gwcity  aftm*  July  1. 
1975.  Previously  mly  sources  Installed 
after  August  12,  1970  were  required  to 
meet  the  20  percent  limit. 

3.  Resolution  No.  187,  adopted  April  11, 
1973,  revised  Section  9.16,  Reporting  of 
Start-ups.  Shutdowns,  Unavoidable  Fail¬ 
ures,  Upsets  or  Breakdowns.  ’This  revision 
was  made  to  combine  the  former  9.16, 
Report  of  Breakdowns,  with  9.03(c), 
which  related  to  shutdowns  and  break¬ 
downs  of  process  or  control  equipment. 

4.  Resolution  214,  adopted  October  10, 

1973  revised  various  provisions  of  Regu¬ 
lation  I  as  follows: 

The  revision  to  I  3.07,  Confidential  In¬ 
formation,  excludes  ambient  air  quality 
emissions  data  from  being  classified  as 
confidential. 

Section  3.25,  Penalty,  was  revised  to 
distinguish  between  a  violation  of  any 
provision  of  the  regulation,  a  willful  vio¬ 
lation,  and  a  violaticm  of  §  3.07,  Confi¬ 
dential  Information.  Elach  tsrpe  of  viola¬ 
tion  has  separate  penalty  provisions. 

Exhibit  A  of  Article  5  is  a  list  of  source 
categories  that  are  not  required  to  regis¬ 
ter  with  the  agency.  The  list  was  amend¬ 
ed  to  exclude  fuel  burning  equipment, 
other  than  smokehouse  generators,  of  less 
ttian  1  million  BTU  input  per  hour.  Pre¬ 
viously  the  cutoff  point  was  400,000  BTU 
input  per  hour.  In  addition,  staticmary 
gas  turbine  engines  are  no  longer  exclud¬ 
ed. 

Section  6.04,  a  new  section,  established 
a  fee  schedule  for  notices  of  construction. 

Section  6.07,  Issuance  of  Approval  or 
Order,  was  amended  to  require  that  no 
Approval  of  ConstructlMi  may  be  issued 
unless  the  source  meets  the  requirements 
of  all  applicable  Standards  of  Perfor¬ 
mance  for  New  Stationary  Sources  as 
promulgated  by  the  EPA  and  that  the 
operation  of  the  new  source  will  not  cause 
a  violation  of  any  PSAPCA  ambient  air 
quality  standard. 

Section  9.09,  Emission  of  Particulate 
Matter;  Weight  Rate  Standard,  was 
amended  to  require  that  all  refuse  burn¬ 
ing  equipment  meet  0.10  grains  for  each 
standard  cubic  foot  of  exhaust  gas  after 
June  30,  1975.  ’Ihe  section  was  also 
amended  to  require  the  use  of  EPA  pro¬ 
cedures  for  source  sampling  where  appli¬ 
cable  and  available. 

Section  9.17,  the  ambient  air  quality 
standard  for  Nitrogen  Oxides,  was  re¬ 
pealed. 

5.  Resolution  218,  adopted  December 
12, 1973,  amended  Resolution  214  relating 
to  S  6.04  Filing  Pees — Notice  of  Construc¬ 
tion  for  refuse  burning  equipment,  port¬ 
able  asphalt  batch  plants  and  portable 
rock  crushers. 

6.  Resolution  230,  adbpted  February  21, 

1974  amended  §  9.07,  Emission  of  Sulfur 
Oxides.  The  revision  allows  the  burning 
of  higher  sulfur  content  fuels  than  was 
previously  allowed. 

7.  Resolutlcm  264,  adopted  August  15, 
1974  amended  §  7.01,  Variances.  The  re¬ 
vision  adds  a  section  to  the  variance  pro¬ 
vision  establishing  parameters  and  pro¬ 
cedures  for  the  extension  of  previously 
granted  variances. 
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8.  Resolutimi  285,  adopted  November 
21,  1974  added  §  6.06,  Public  Notice  Maj 
be  Required.  ’The  revisl<m  adds  require¬ 
ments  tor  public  notice  of  PSAPCA’R  pre¬ 
liminary  determinations  and  opportumlty 
for  public  comment  on  notices  con¬ 
struction. 

9.  Resolution  312  adopted  July  15. 1975 
added  Article  18,  Indirect  Carbon  Mon¬ 
oxide  Source  Control  Standards.  The 
regulation  was  adopted  on  an  emergency 
basis  due  to  the  repeal  of  the  state  in¬ 
direct  source  regulation  effective  July  18, 
1975. 

10.  Resolution  332,  September  18,  1975 
adopted  Article  18  on  a  permanent  basis, 
after  publication  of  30 -day  notice  and 
public  hearing. 

11.  Resolution  361,  ad(H?ted  March  18, 
1976  rescinded  §  9.02  (Outdoor  Fires) 
and  added  Article  8  (Outdoor  Fires) .  The 
new  Article  is  similar  to  the  (dd  S  9.02 
with  changes  made  to  refiect  the  require¬ 
ments  for  the  use  of  certified  alternatives 
to  (^n  burning. 

Under  Sectiwi  110(a)(3)(A)  of  the 
federal  Clean  Air  Act,  the  Administrator 
of  EPA  is  required  to  approve  any  re¬ 
vision  to  an  implementation  plan  if  it 
meets  the  applicable  requirements  <rf  the 
Act  and  has  been  adopted  after  reason¬ 
able  notice  and  public  hearing. 

Public  participation  in  the  review  of 
these  revisions  by  EPA  is  invited.  Writ¬ 
ten  comments  received  in  the  EPA  Re¬ 
gional  Office  ix>staiarked  no  later  than 
February  14,  1977  will  be  considered  and 
will  be  addressed  in  the  Administrator’s 
final  decision  to  approve  or  disapprove 
the  revisions. 

Copies  of  the  Resolutions  adopted  by 
the  agency’s  Board  of  Directors,  and  the 
agency's  present  regulations  are  available 
for  public  review  and  comment  at  the 
following  addresses; 

Pudget  Sound  Air  Pollution  Control  Agency, 
410  West  Harrison  Street,  Seattle,  Washing¬ 
ton  98119. 

State  of  Washington.  Department  of  Ecology, 
Olympia.  Washington  98604. 

Environmental  Protection  Agency,  Region  X, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

Elnvlronmental  Protection  Agency,  Public  In¬ 
formation  Reference  Unit,  Room  2293  (PM 
313),  401  M  Street  SW,  Washington.  D.C. 
20460. 

(Sec.  110(a)  of  the  Clean  Air  Act,  as  amend¬ 
ed.  (42  UH.C.  1867c-6(a) ) .) 

Dated:  December  29, 1976, 

Donald  P.  Dubis, 
Regional  Administrator. 

IFR  Doc.77-1102  PUed  1-12-77; 8:45  am] 


[40CFRPart52] 

[FRL  670-61 
WASHINGTON 

Revision  to  Implementation  Plan 

•  The  purpose  of  this  notice  is  to  re¬ 
quest  public  comments  on  proposed  revi¬ 
sions  to  the  State  of  Washington  Clean 
Air  Act  Implementation  Plan.* 

On  May  25,  1976  the  State  of  Wash¬ 
ington  Department  of  Ecology  (DOE) 
submitted  several  revisions  to  the  Wash- 
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ington  Implementation  plan  for  EPA’s 
approval.  Included  were  regulations  for 
three  local- air  pollution  control  agencies 
not  previously  included  In  the  plan.  TTie 
three  agencies  are  the  Douglas  County 
Air  Pollution  Control  Commission,  the 
Grant  County  Clean  Air  Authority  and 
the  Ben ton-Franklin- Walla  Walla  Coun¬ 
ties  Air  Pollution  Control  Authority. 

The  regulations  of  the  three  agencies 
are  similar  in  content.  Each  contains  a 
section  on  general  information  includ¬ 
ing  a  policy  statement,  identification  of 
duties  and  powers  of  the  Board  of  Di¬ 
rectors  and  control  officer  of  each  agen¬ 
cy,  and  definitions.  Another  section  spec¬ 
ifies  required  emission  limitations  and 
preventive  measures  in  general  terms 
and  for  specific  source  categories.  The 
State  of  Washington  Clean  Air  Act  re¬ 
quires  local  agency  regulations  to  be  no 
less  stringent  than  the  applicable  state 
regulations.  Where  the  local  agency’s 
regulations  are  less  stringent  and  not 
specifically  approved  by  DOE,  the  state 
regulation  controls.  Such  state  regula¬ 
tions  can  be  enforced  by  the  local  agency. 

Each  set  of  regulations  contains  pro¬ 
cedures  for  granting  variances,  for  re¬ 
quiring  compliance  schedules  to  meet 
applicable  regulations,  and  for  requiring 
a  notice  of  construction  for  new  or  modi¬ 
fied  sources.  Other  provisions  of  the  reg¬ 
ulations  relate  to  public  availability  of 
emissions  data,  civil  and  criminal  pen¬ 
alties  In  cases  of  violations  of  the  regu¬ 
lations  and  authority  to  require  moni¬ 
toring  and  reporting. 

Each  agency’s  regulations  also  contain 
a  section  relating  to  the  control  of  open 
burning.  These  sections  are  not  being 
considered  in  this  action  because  they 
were  previously  approved  by  EPA  on 
October  29,  1975  (40  FR  50266)  and  have 
not  been  revised  since  that  date. 

Under  section  110(a)  of  the  federal 
Clean  Air  Act,  the  Administrator  of  EPA 
is  required  to  approve  or  disapprove  re¬ 
visions  to  an  implementation  plan  sub¬ 
mitted  by  a  state.  Public  comment  is  in¬ 
vited  as  to  whether  the  regulations  of 
these  three  agencies  should  be  approved 
or  disapproved. 

The  regulations  are  available  for  pub¬ 
lic  review  at  the  following  addresses : 

Douglas  County  Air  Pollution  Control  Com¬ 
mission,  110  Third  Street  NE,  We¬ 
natchee,  Wash.  98801. 

Benton-Pranklln-Walla  Walla  Counties  Air 
Pollution  Control  Authority,  660  George 
Washington  Way,  Richland,  Wash.  99352. 
Grant  County  Clean  Air  Authority,  Route  3, 
Box  110,  Moses  Lake,  Wash.  98837. 

State  of  Washington,  Department  of  Ecology, 
Olympia,  Wash.  98504. 

Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Wash.  98101. 
Environmental  Protection  Agency.  Public 
Information  Reference  Unit,  Room  2922, 
401  M  Street  SW..  Washington,  D.C.  20460. 

Relevant  comments  postmarked  no 
later  than  February  14,  1977  will  be 
evaluated  and  addressed-  in  the  final 
rulemaking  document.  An  evaluation  of 
the  regulations  will  also  be  prepared  and 
made  available  for  public  review. 


(Sec.  llO(s)  of  the  (Ttean  Air  Act  (43  U.S.C. 
18670-^  (a) ).) 

Dated :  December  29, 1976. 

Donald  P.  Dubois, 
Regional  Administrator. 

[PR  Doc.77-1103  Piled  l-13-77;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[43  CFR  Part  3520] 

SODIUM,  POTASH,  PHOSPHATE  OR  SUL¬ 
PHUR  EXCHANGE  LEASES:  COAL 
LEASE  EXCHANGE  BIDDING  RIGHTS 

Proposed  Rulemaking 

This  is  a  proposal  to  amend  43  CFR 
3520  by  the  addition  of  a  Subpart  3526 
to  provide  that  a  sodium,  phosphate,  pot¬ 
ash  or  sulphur  preference  right  lease  ap¬ 
plicant  or  lessee  may  in  certain  situa¬ 
tions  exchange  the  preference  right  lease 
to  which  he  is  entitled,  or  the  lease  he 
holds,  for  a  mineral  lease  to  another  de¬ 
posit  of  the  same  mineral  of  comparable 
value.  These  provisions  should  be  avail¬ 
able  in  cases  where  the  production  from 
the  existing  or  preference  right  lease 
would  not  be  in  the  public  interest  be¬ 
cause  of  adverse  affects,  damage  or  de¬ 
struction  to  environmental  land  and  re¬ 
source  values. 

The  proposal  also  seeks  to  amend  Part 
3520  by  the  addition  of  a  Subpart  3527 
to  provide  that  a  coal  lessee  or  prefer¬ 
ence  light  lease  applicant  may  in  certain 
circumstances  relinquish  the  lease,  or 
preference  right  lease  to  which  he  is  en¬ 
titled,  in  exchange  for  bidding  rights 
equal  to  the  present  fair  market  value 
of  the  relinquished  leasehold.  These 
rights  could  be  exercised  at  subsequent 
competitive  coal  lease  sales.  The  proposed 
coal  provisions  are  set  out  in  a  separate 
sul^jart,  and  require  distinct  treatment, 
because  section  2  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975,  30 
U.S.C.  201(a)(1),  enacted  August  4, 
1976,  authorizes  the  Secretary  to  i^ue 
coal  leases  only  by  competitive  bidding. 
The  authority  for  the  new  Subpart 
3527  is  found  in  the  fact  that  neither  the 
Mineral  Leasing  Act  of  1920,  30  U.S.C. 
181  et  seq.,  nor  the  Federal  Coal  Leasing 
Amendments  Act  of  1975  requires  the 
Secretary  to  use  only  cash  bonus  compe¬ 
titive  bidding.  By  comparison,  section  8 
(a)  of  the  Outer  (Continental  Shelf  Lands 
Act,  43  U.S.C.  1337(a),  requires  “cash 
bonus’’  bidding.  Thus,  the  D^artment  is 
still  free  to  provide  the  manner  of  com¬ 
petitive  bidding,  and  regards  the  grant¬ 
ing  of  these  proposed  exchange  bidding 
rights  as  a  proper  method  for  protecting 
the  public  interest  in  the  limit^  circum¬ 
stances  in  which  they  would  apply. 

This  proposal  also  would  amend  43 
CFR  3521.3-2  (a)  entitled  “Action  by  suc¬ 
cessful  bidder’’  and  43  CFR  3523.1  en¬ 
titled  “Relinquishments”  to  reflect  the 
existence  of  the  new  Subparts  proposed 
here. 

The  Department  seeks  by  these  regu¬ 
lations  to  remedy  those  situations  in 


which,  due  to  newly-identified  or  newly- 
established  environmental  land  or  re¬ 
source  values,  operations  on  an  existing 
or  a  preference  right  lease  are  not  re¬ 
garded  as  in  the  public  interest.  The 
Department  is  constrained  by  the  facts; 
That  its  authority  to  cancel  outstanding 
leases  is  limited;  and  that  a  preference 
right  lease  applicant  who  establishes 
that  he  has  discovered  commercial 
quantities  of  coal  or  a  valuable  deposit 
of  whichever  other  mineral  is  in 
question,  (and  for  sodium,  sulphtn  and 
potash  that  the  land  is  chiefly  valuable 
therefor,)  has  a  right  to  a  lease.  The  De¬ 
partment  has  had  no  alternative  but  to 
seek  legislation  for  the  condemnation  of 
the  leasehold  if  it  sought  to  prohibit  all 
operations  on  the  lease  to  protect  con¬ 
flicting  environmental  values.  Section 
205(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2755, 
43  U.S.C.  1715(a),  provides  the  Bureau 
of  Land  Management  with  some  eminent 
domain  authority,  but  it  would  not  reach 
the  situations  for  which  these  exchange 
provisions  are  designed.  These  provisions 
will  allow  the  Department  to  protect  such 
resource  values  and  at  the  same  time 
fairly  treat  the  preference  right  lease 
applicant  or  lessee  who  has  worked  to 
establish  a  producing  deposit  of  the 
mineral  in  question. 

The  Department  would  invoke  the^e 
provisions  to  protect  lands  contain¬ 
ing  unquantifiable  resource  values  such 
as  proposed  wilderness  designation, 
habitat  for  threatened  or  endangered 
species,  or  recreational  and  esthetic 
values  on  land  subject  to  public  use,  and 
to  shift  the  effect  of  mining  operations 
to  lands  lacking  identifiable,  conflicting 
resource  values. 

The  proposed  exchange  lease  and  bid¬ 
ding  right  procedures  are  invoked  by  the 
Department.  The  Department  may  offer 
an  exchange  but  may  not  force  one,  since 
the  preference  right  lease  applicant  who 
makes  the  r^uired  showing  does  have  a 
right  to  a  lease  on  the  land  in  his  pros¬ 
pecting  permit.  However,  the  regulations 
are  designed  to  encourage  co-operation 
between  lessees  and  lease  applicants  and 
the  Department  in  the  identification  of 
lands  (except  for  coal)  eligible  for  lease 
in  exchange. 

The  regulations  are  also  designed  to 
assure  that  the  preference  right  lea.se- 
exchange  applicant  is  entitled  to  a  lease 
and  is  relinquishing  a  right,  not  an 
expectancy.  While  the  Department  would 
not  feel  it  necessary,  to  complete  the 
details  of  work  on  lease  stipulations  for  a 
lease  which  the  applicant  seeks  only  to 
relinquish,  completion  of  the  procedures 
in  43  CFR  3521.1-1  is  necessary  to  estab¬ 
lish:  (1)  That  a  right  to  a  lease  is  being 
relinquished;  and  (2)  the  value  of  the 
relinquished  property  for  exchange 
purposes. 

Because  the  exchange  provisions 
necessarily  involve  some  negotiation  be¬ 
tween  the  lease  applicant  and  the  De¬ 
partment,  and  Involve  the  weighing  of 
economic  and  non-economlc  land  use 
values,  the  Department  seeks  to  Involve 
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the  public  in  the  decision  to  exchange 
leases.  The  Department  desires  public 
scrutiny  of  the  attempt  to  foreclose 
operations  on  the  preference  right  or 
leased  land,  and  (except  for  coal)  the 
effect  of  operations  on  the  land  offered 
in  exchange.  Pinal  judgment  on  the 
merits  of  the  exchange,  however,  lies  in 
the  informed  discretion  of  the  Secre¬ 
tary  or  his  delegate. 

The  promulgation  of  these  regulations 
is  not  a  major  federal  action  significantly 
affecting  the  quality  of  the  human  «x- 
vironment,  as  defined  by  the  Natimial 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.,  and  an  environmental 
impact  statement  is  not  required  for  this 
action.  This  determination  is  based  on 
the  fact  that  environmental  assessments, 
and  impact  statements  if  necessary,  will 
be  prepared  when  exchanges  are  pro¬ 
pose.  Leases  under  these  provisions  will 
not  be  issued  under  any  program  whose 
effects  and  location  can  be  predicted  and 
planned  in  advance. 

Interested  parties  may  submit  com¬ 
ments  on  this  proposal  to  the  Director, 
Bureau  of  Land  Management  (Code  210) , 
Department  of  the  Interior.  18th  and  C 
Streets,  NW.,  Washington.  D.C.  20240  on 
or  before  February  28, 1977. 

Jack  O.  Horton, 

Assistant 

Secretary  of  the  Interior. 

January  10.  1977. 

1.  Accordingly,  it  is  proposed  that  43 
CFR  3521.3-2(a>  be  modified  by  the  ad¬ 
dition  of  the  subsection  “(i)  ’’  after  “bid¬ 
der:’  and  before  “Pour”  and  that  subsec¬ 
tion  (ii)  be  added  to  read  as  follows: 

§  3521.3—2  Compliance  with  notice  of 
competitive  lease  offer. 

(a)  •  •  • 

(ii)  A  successful  bidda’^may.  in  lieu 
of  paying  the  balance  (rf  the  bonus  bid. 
substitute  pro  tanto  a  certificate  of  bid¬ 
ding  rights  acquired  in  exchange  for  a 
relinquishment  of  an  existing  or  prefer¬ 
ence  right  coal  lease  which  has  been 
deemed  suitable  for  exchange  under  the 
provisions  of  Subpart  3527  of  this  Title. 

•  •  •  *  * 

2.  It  is  pitHX)6ed  that  43  CPR  3523.1 
“Relinquishments”  be  amended  by  the 
addition  of  subsection  “1-3”  to  read: 

§  352^.1—3  Relinquishments  for  value. 

The  terms  and  conditions  under  which 
the  Department  will  accept  relinquish¬ 
ment  of  a  mineral  lease  for  value  given 
in  return  are  set  out  in  Subpart  3526  (for 
sodium,  phosphate,  potash  and  sulphur) 
And  in  Subpart  3527  (for  coal)  of  this 
TiUe. 

3.  It  is  proposed  that  43  CFR  Part 
3520  be  amended  by  the  addition  of  Sub¬ 
part  3526  to  read  as  follows: 

Subpart  3526 — Mineral  Leases  Issued  in 

Exchange  for  Leases  Acquired  Under 

Preference  Right 

Sec. 

3S2G.1  Purpose. 

352eA  Authority.  '' 

3626J  When  exchange  provisions  apply. 
3626.4  Kxohsnge  procedures. 

3826  5  Issuance  of  lease. 


§  3526.1  Purpose. 

This  Subpart  is  designed  to  permit  a 
mineral  prospecting  permittee,  or  min¬ 
eral  lessee,  to  exchange  the  lease  to  be 
acquired  under  preference  right,  or  the 
existing  mineral  lease,  for  a  mineral 
lease  of  other  lands  of  comparable  value 
for  the  same  mineral,  when  the  Secretary 
concludes  that  operations  on  the  prefer¬ 
ence  right  or  outstanding  lease  would 
not  be  in  the  public  interest,  and  that 
operations  on  the  lands  leased  in  ex¬ 
change  would  be  in  the  public  interest. 

§  3526.2  Authority. 

(a)  Sodium.  Secticm  24  of  the  Mineral 
Leasing  Act  of  1920,  30  U.S.C.  262. 

(b)  Phosphate.  Swtion  9  of  the  Min¬ 
eral  Leasing  Act  of  1920.  30  U.S.C.  211. 

(c)  Potash.  Section  3  of  the  Act  of 
February  7,  1927,  30  U.S.C.  283. 

(d)  Sulphur.  Section  3  of  the  Act  of 
AprU  27,  1926,  30  U.S.C.  ?73. 

( e)  Provisions.  These  four  statutes  au¬ 
thorize  the  Secretary  to  lease  lands 
known  to  contain  the  mineral  in  ques¬ 
tion  “through  advertisement,  cwnpetitive 
bidding,  or  by  such  other  methods  as  he 
may  be  general  regulations  adopt.  *  •  *” 

§  3526.3  When  exchange  provision*  ap¬ 
ply. 

(a)  Invoking  the  provisions.  The  Sec¬ 
retary  will  inv(^e  the  provisions  of  this 
Subpart  by  notifying  the  preference  right 
lease  applicant  or  lessee  that  he  is  pre¬ 
pared  to  consider  exchange  leasing  for 
the  lands  described  in  the  notice. 

(b)  In  public  interest.  An  exchange 
mineral  lease  will  not  be  issued  unless 
the  Secretary  finds,  after  completing  the 
procedures  in  this  Subpart,  that  the  ex¬ 
change  will  be  in  the  public  interest. 

(c)  Public  interest  defined.  For  the 
purposes  of  this  Subpart,  an  exchange 
will  be  in  the  public  interest  if 
the  Secretary  finds  that  the  benefits  of 
production  from  the  lease  or  preference 
right  lease  would  not  outweigh  the  ad¬ 
verse  effects,  or  threat  of  damage  or  de¬ 
struction  to  scenic,  biological,  geologic, 
historic  or  other  public  interest  values 
from  lease  operations.  In  exoxising  his 
discretion  to  exchange  leases  in  the  pub¬ 
lic  interest,  the  Secretary  will  ccmsider, 
but  is  not  limited  to  consideration  of, 
these  elements  of  the  public  interest:  rec¬ 
reational  use;  archeological  or  historic 
values;  threatened  or  endangered  spe¬ 
cies;  proximity  of  residential  or  urban 
areas;  study  for  potential  inclusion  in  the 
wilderness  or  wild  smd  scenic  rivers  sys¬ 
tems;  and  value  for  public  uses,  includ¬ 
ing  public  highways,  airports,  and  rigHts- 
of-way. 

§  3526.4  Exchange  procedures. 

(a)  Exchange  notice.  The  Secretary 
will  notify  the  preference  right  lease  ap¬ 
plicant  or  lessee  when  he  is  prepared  to 
consider  exchange  leasing  for  a  tract 
under  lease  application  or  lease. 

(1)  The  exchange  notice  will  state  why 
the  Secretary  believes  em  exchange 
woidd  be  in  the  public  interest. 


(2)  The  exchange  notice  will  provide 
that  the  lease  applicant  or  lessee  shall 
respond  by  indicating  w'hether  he  is  will¬ 
ing  to  negotiate  for  an  exchange  lease 
under  this  Subpart. 

(3)  The  exchange  notice  may  contain 
a  description  of  the  lands  on  which  the 
Secretary'  would  offer  an  exchange  lease. 
The  lease  applicant  or  lessee’s  reply  may 
describe  the  lands  on  which  the  lease 
applicant  or  lessee  would  accept  an  ex¬ 
change  lease. 

(4)  The  Department  may  seek  the  ex¬ 
change  of  any  part  or  all  of  the  land  un¬ 
der  lease  or  preference  right  lease  appli¬ 
cation.  The' impact  of  a  partial  exchange 
will  be  taken  into  accoimt  by  the  Secre¬ 
tary  in  determining  whether  such  an  ex¬ 
change  is  in  the  public  interest. 

^b)  Showing  on  preference  right.  A 
prospecting  permittw  must  have  previ¬ 
ously  submitted  a  timely  mineral  pref¬ 
erence  right  lease  application  contain¬ 
ing  the  initial  showing  required  under 
i.3521.1-l(b)  of  this  Part,  and  will  then 
have  to  make  the  showing  required  in 
5  3521.1-(c)  through  (e)  of  this  Part, 
that  he  has  discovered  a  valuable  deposit 
of  the  permit  mineral  on  the  lands  m 
question  (as  defined  in  5  3520. 1-1  (c)  of 
this  Part),  and  for  that  he  has  discov¬ 
ered  a  valuable  deposit  of  the  permit 
mineral  on  the  lands  in  question  vas  de¬ 
fined  in  §  3520.1-1  (c)  of  this  Part),  and 
for  sodium,  sulphur  and  potash  that  the 
land  is  chiefly  valuable  therefcM*. 

(c)  Right  to  lease.  If  the  preference 
right  lease  applicant’s  showing  under 
9  3521.1-l(b)  through  (e)  demonstrates 
to  the  Secretary  that  he  has  shown  that 
he  has  a  preference  right  to  a  lease,  the 
Secretary  is  authorized  in  lieu  of  issuing 
a  lease  on  the  preference  right  land  un¬ 
der  §  3521.1-l(h)  of  this  Part  to  nego¬ 
tiate  for  the  selection  of  appropriate  ex¬ 
change  lands,  or  if  such  lands  hav'e  aL 
ready  been  described,  to  establish  lease 
terms  on  the  land  to  be  leased  in  ex¬ 
change. 

(d)  Comparable  land.  (1)  The  land 
leased  in  exchange  must,  to  the  satisfac¬ 
tion  of  the  lease  applicant  or  lessee  and 
the  Secretary,  be  a  tract  of  land  con¬ 
taining  a  deposit  of  the  be  deemed  “com¬ 
parable”  for  exchange  purposes  when  the 
Secretary  concludes  tfiat  the  leasehold 
value  of  the  more  valuable  tract  is  less 
than  ten  percent  greater  than  the  value 
of  the  less  valuable  tract. 

(2)  The  land  proposed  for  inclusion 
in  the  exchange  lease  must  be  subject  to 
leasing  for  the  same  mineral  as  the 
preference  right  lease,  under  the  pro¬ 
visions  of  43  CFR  Part  3501. 

(e)  Notice  and  public  hearing.  After 
the  prospective  exchange  lessee  and  the 
Secretary  agree  on  the  land  to  be  leased 
in  exchange,  notice  of  the  proposed  ex¬ 
change  will  be  published  in  the  Federal 
Register  and  in  a  newspaper  or  news¬ 
papers  of  general  circulation  in  the 
counties  where  both  the  preference  right 
or  leased  lands  and,  the  exchange  lease 
lands  are  located.  The  Notice  will  con¬ 
tain  notice  of  a  public  hearing  or  hear¬ 
ings  to  be  held  not  less  than  30  days 
from  the  date  of  the  Notice  in  a  city  or 
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cities  located  near  the  tracts  in  ques¬ 
tion.  The  Notice  will  also  contain  the 
Secretary’s  finding  that  the  exchange  is 
in  the  public  interest.  The  hearing  will 
allow  public  comment  on  the  merits  of 
the  proposed  exchange. 

§  3526.5  Issuance  of  lease. 

(a)  Stipulations.  If,  after  public  hear¬ 
ing,  the  Secretary  concludes  that  issu¬ 
ance  of  the  exchange  lease  is  in  the  pub¬ 
lic  interest,  he  will  proceed  to  establish 
lease  stipulations  for  operations  on  the 
exchange  lease. 

(b)  Lease  terms.  (1)  The  exchange 
lease  shall  contain  a  recital  that  the  les¬ 
see  thereby  quitclaims  and  relinquishes 
any  right  or  interest  in  the  lands  ex¬ 
changed. 

(2)  It  will  also  contain  a  recital  of  the 
Secretary’s  finding  that  issuance  is  in 
the  public  interest. 

(3)  In  all  other  respects,  the  lease  will 
be  subject  to  the  relevant  provisions  of 
43  CFR  Part  3500  and  standard  lease 
terms  thereunder. 

4.  It  is  proposed  that  a  new  Subpart 
be  added,  43  CFR  Subpart  3527,  to  read 
as  follows: 

Subpart  3527 — Coal  Lease  Exchanges 

Sec. 

3527.1  Purpose  and  authority. 

3527.2  When  exchange  provisions  apply. 

3527.3  Exchange  procedures. 

3527.4  Grant  of  exchange  rights. 

§  3527.1  Purpose  and  authority. 

(a)  Purpose.  These  provisions  are  de¬ 
signed  to  permit  a  coal  lessee,  or  coal 
preference  right  lease  applicant,  to  relin¬ 
quish  the  coal  lease  for  value  when  the 
lessee  and  the  Secretary  agree  that  (or¬ 
ations  on  the  lease  would  not  be  in  the 
public  Interest. 

(b)  Authority.  'These  regulations  are 
issued  under  the  authority  of  section  2  of 
the  Federal  Coal  Leasing  Amendments 
Act  of  1975,  30  U.S.C.  201(a)  (1) ,  and  the 
Mineral  Leasing  Act  of  1920,  30  U.S.C. 
IBl  et  seq. 

§  3527.2  When  exchange  provisions 
apply. 

(a)  If pon  noftcc.  The  Secretary  will  in¬ 
voke  the  provisions  of  this  Subpart  by 
notifying  the  coal  preference  right  lease 
applicant  or  lessee  that  he  is  prepared 
to  consider  the  issuance  of  coal  exchange 
bidding  rights  for  the  lands  described  in 
the  notice. 

(b)  In  public  interest.  A  coal  lessee  will 
not  be  granted  exchange  rights  unless  the 
Secretary  finds,  after  completing  the  pro¬ 
cedures  In  this  Subpart,  that  relinquish¬ 
ment  of  the  lease  and  the  granting  of 
exchange  bidding  rights  would  be  in  the 
public  interest.  For  the  purpose  of  this 
Subpart,  the  definition  of  “public  inter¬ 
est’*  in  43  CFR  3526.3(c)  applies. 

§  3527.3  Exchange  procedures. 

(a)  Exchange  notice.  The  Secretary 
will  notify  the  preference  right  lease  ap¬ 
plicant  or  lessee  when  he  is  prepared  to 
consider  issuing  exchange  bidding  rights 
for  the  tract  imder  lease  application  or 
lease. 


(1)  The  exchange  notice  will  state 
why  the  Secretary  believes  an  exchange 
would  be  in  the  public  interest. 

(2)  The  exchange  notice  will  provide 
that  the  lessee  or  lease  applicant  will  re¬ 
spond  by  indicating  whether  he  is  willing 
to  consider  an  exchange  under  this  Sub- 
part. 

(3)  ’The  Department  may  seek  the  ex¬ 
change  of  any  part  or  all  of  the  land  un¬ 
der  lease  or  preference  right  lease  appli¬ 
cation.  The  impact  of  a  partial  exchange 
will  be  taken  into  account  by  the  Secre¬ 
tary  in  determining  whether  such  an  ex¬ 
change  is  in  the  public  interest. 

(b)  Showing  on  preference  right.  A 
prospecting  permittee  may  have  previ¬ 
ously  submitted  a  timely  coal  preference 
right  lease  application  containing  the 
initial  showing  required  under  §  3521.1-1 
(b)  of  this  Part,  and  will  then  have  to 
make  the  showing  required  under  §  3521.- 
1-1  (c)  through  (e)  of  this  Part,  that 
he  has  discovered  commercial  quantities 
of  coal  on  the  land  in  question  (as  de¬ 
fined  in  §3520. 1-1  (c)  of  this  Part). 

(c)  Right  to  lease.  If  the  preference 
right  lease  applicant’s  showing  demon¬ 
strates  to  the  Secretary  that  he  has 
shown  that  he  has  a  preference  right  to 
a  lease,  the  Secretary  is  authorized  in 
lieu  of  issuing  a  lesise  on  the  preference 
right  land  under  §  3521.1-1  (h)  of  this 
Part  to  establish  the  value  of  the  bidding 
right  to  be  granted  in  exchange  for  relin¬ 
quishment  of  the  lease. 

(d)  Value  of  the  exchange  right.  (1) 
The  exchange  right  shall  be  equal  to 
the  fair  market  value  of  the  leasehold  to 
be  relinquished.  By  replying  to  the  Sec¬ 
retary’s  notice  that  he  is  willing  to  con¬ 
sider  an  exchange,  the  lease  applicant  or 
lessee  promises  to  provide  supporting 
geologic  and  economic  data  that  will  per¬ 
mit  the  Secretary  to  establish  the  fair 
market  value  of  the  relinquished  lease. 

(e)  Notice  and  public  hearing.  After 
the  exchange  right  has  been  valued,  and 
the  Secretary  has  determined  that  the 
relinquishment  of  the  existing  lease  or 
lease  right  in  exchange  would  be  in  the 
public  interest,  notice  of  the  proposed 
relinquishment  and  exchange  rights  will 
be  published  in  the  Federal  Register 
and  in  a  newspaper  of  general  circula¬ 
tion  in  the  county  where  the  lands  to  be 
relinquished  are  located.  ’The  Notice  will 
contain  notice  of  a  public  hearing  to  be 
held  not  less  than  30  days  from  the  date 
of  the  Notice  in  the  county  seat  for  the 
county  in  which  the  lands  to  be  relin¬ 
quished  are  located.  The  Notice  will  also 
contain  the  Secretary’s  finding  that  the 
grant  of  exchange  rights  is  in  the  public 
interest.  The  hearing  will  allow  public 
comment  on  the  merits  of  the  proposed 
grant  of  exchange  rights. 

§  3527.4  Grant  of  exchange  rights. 

(a)  Decision.  If,  after  public  hearing, 
the  Secretary  concludes  that  the  grant¬ 
ing  of  exchange  rights  is  in  the  public 
interest,  he  will  in  exchange  for  a  re¬ 
linquishment  of  the  existing  lease  or 
preference  right  lease  application  issue  a 
certificate  of  bidding  rights  for  the  value 
of  the  relinquished  leasehold  as  previ¬ 
ously  determined. 
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(b)  Use  of  right.  (1)  As  provided  in 
§  3521.3-2(a)  of  this  Part,  an  exchange 
right  may  be  used  only  as  payment  pro 
tanto  for  the  balance  due  on  a  success¬ 
ful  bonus  bid  in  a  competitive  coal  lease 
sale. 

|FR  Doc.77-1146  Filed  l-12-77;8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 

[45  CFR  Part  706] 

PRIVACY  ACT  OF  1974 
Proposed  Amendments 

Notice  is  hereby  given  that  amend¬ 
ments  are  proposed  for  Title  45  of  the 
Code  of  Federal  Regulations,  Section 
706 — Materials  Available  pursuant  to  5 
U.S.C.  552a.  These  amendments  will  fa¬ 
cilitate  efforts  by  individuals  to  gain 
access  to  information  about  themselves. 
In  addition,  the  amendments  will  provide 
a  more  comprehensive  procedure  where¬ 
by  additions  or  corrections  are  made  to 
an  individual’s  records  at  his  or  her  re¬ 
quest,  and  will  establish  a  pr<x:edure  for 
the  accounting  of  the  disclosures  of 
records. 

Pursuant  to  5  U.S.C.  552a(e)(ll)  in¬ 
terested  persons  are  invited  to  submit 
written  comments  on  these  amendments 
to  the  Office  of  General  Counsel,  U.S. 
Commission  on  Civil  Rights,  1121  Ver¬ 
mont  Avenue,  N.W.,  Washington,  D.C. 
20425.  All  comments  must  be  received  on 
or  before  February  14,  1977.  Comments 
will  be  available;  for  public  inspection  in 
Room  600,  1121  Vermont  Avenue,  N.W., 
Washington,  D.C.,  from  8:45  a.m.  to 
5:30  p.m. 

In  cemsideration  of  the  foregoing,  the 
following  amendments  are  propos^  to 
the  rules  adopted  pursuant  to  the  re¬ 
quirements  of  the  Privacy  Act  of  1974: 

§  706.3  is  amended  by  revising  para¬ 
graph  (b)  and  adding  paragraph  (c)  to 
read  as  follows: 

§  706.3  Procedures  for  requests  per¬ 
taining  to  individual  records  in  a 
system  of  records. 

•  %  #  •  • 

(b)  In  addition  to  meeting  the  re¬ 
quirements  set  forth  in  §  706.4  (c)  or  (d) , 
any  person  who  requests  information 
under  these  regulations  shall  provide  a 
reasonably  specific  description  of  the 
information  sought  so  that  it  may  be 
located  without  undue  search  or  inquiry. 
If  possible,  that  description  shonld  in¬ 
clude  the  nature  of  the  records  sought, 
the  approximate  dates  covered  by  the 
record,  and,  if  known  by  the  requester, 
the  system  in  which  the  record  is  thought 
to  be  included.  Requested  information 
that  is  not  identified  by  a  reasonably 
specific  description  is  not  an  identifiable 
record,  and  the  request  for  that  infor¬ 
mation  cannot  be  treated  as  a  formal 
request. 

(c)  If  the  description  is  insufficient, 
the  agency  will  notify  the  requester  and, 
to  the  extent  possible,  indicate  the  ad¬ 
ditional  information  required.  Every 
reasonable  effort  shall  be  made  to  assist 
a  requester  in  the  identification  and  lo¬ 
cation  of  the  record  or  records  sought. 
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§  706.4  is  amended  by  revising  para¬ 
graph  (d)  to  read  as  follows: 

§  706.4  Times,  places,  and  requirements 
for  identification  of  individuab  mak¬ 
ing  requests  and  identification  of 
records  requested. 

♦  •  •  O  • 

(d)  An  individual  seeking  access  to 
records  by  mail  shsdl  establish  his  or  her 
identity  by  a  signature,  address,  date  of 
birth,  and  one  other  identification,  such 
as  a  copy  of  a  driver's  license,  passport, 
identification  card  or  badge,  cr^t  card 
or  other  document.  The  words  “PRI¬ 
VACY  ACT  REQUEST"  should  be  placed 
in  capital  letters  on  the  face  of  the  en¬ 
velope  in  order  to  facilitate  requests  by 
mail. 

•  •  #  •  • 

§  706.7  is  amended  by  adding  the  fol¬ 
lowing  sentences  to  the  end  of  the  para¬ 
graph: 

*§  706.7  .4gency  review  of  request  for 
correction  or  amendment  of  the  rec¬ 
ord. 

•  *  *  In  the  event  of  correction  or 
amendment,  an  individual  shall  be  pro¬ 
vided  with  one  copy  of  each  record  or 
portion  thereof  corrected  or  amended 
pursuant  to  his  or  her  request  without 
charge  as  evidence  of  the  correction  or 
amendment.  The  Commission  shall  also 
provide  to  all  prior  recipients  of  such  a 
record,  the  corrected  or  amended  infor¬ 
mation  to  the  extent  that  it  is  relevant  to 
'  the  recipient’s  uses  and  deemed  feasible 
to  do  so. 

$  706.8  is  amended  by  adding  the  fol¬ 
lowing  sentence  to  the  end  of  paragraph 
(d)(3): 

§  706.8  .4ppoal  of  an  initial  adverse 
agency  determination. 

*  «  «  •  • 

(d)  (3)  *  *  *  These  statements  shall  al¬ 
so  be  provided  to  all  prior  recipients  of 
the  record  to  the  extent  that  it  is  rele¬ 
vant  to  the  recipient’s  uses  and  deemed 
feasible  to  do  so. 


§  706.95  .4ccounting  of  the  disdosnrca 
of  records. 

(a)  All  disclosures  of  records  covered 
by  Part  706,  except  for  the  exemptions 
listed  in  §  706.95(b).  shall  be  accounted 
for  by  keeping  a  written  record  of  the 
particular  record  disclosed,  the  name  and 
address  of  the  person  or  agency  to  whom 
or  to  which  disclosed,  and  the  date,  na¬ 
ture  and  purpose  of  the  disclosure. 

(b)  No  accounting  is  required  for  dis¬ 
closures  of  records  to  those  officials  and 
employees  of  the  Commission  who  have 
a  need  for  the  record  in  the  performance 
of  their  duties,  or  if  disclosure  would  be 
required  under  the  Freedom  of  Informa¬ 
tion  Act.  5  U.S.C.  S  552. 

(c)  The  accounting  shall  be  main¬ 
tained  for  5  years  or  until  the  record 
is  destroyed  or  transferred  to  the  Na¬ 
tional  Archives  and  Record  Service  for 
storage,  in  which  event,  the  accounting 
pertaining  to  those  records,  unless  main¬ 
tained  separately,  shall  be  transferred 
with  the  records  themselves. 

(d)  The  accounting  of  disclosures  may 
be  recorded  in  any  system  the  Commis¬ 
sion  determines  is  sufficient  for  this  pur¬ 
pose.  however,  the  Commission  must  be 
able  to  construct  from  its  system  a  list¬ 
ing  of  all  disclosures.  The  system  of  ac¬ 
counting  of  disclosures  is  not  a  system 
of  records  under  the  definition  in  §  706.2 
(e)  and  no  accounting  need  be  main¬ 
tained  for  disclosure  of  the  accounting 
of  disclosures. 

(e)  Upon  request  of  an  individual  to 
whom  a  record  pertains,  the  accounting 
of  the  disclosures  of  that  record  shall 
be  made  available  to  the  requester,  pro¬ 
vided  that  he/she  has  complied  with 
§  706.3(a)  and  $706.4  (c)  or  (d). 

John  A.  Bucos, 
Staff  Director. 

January  7,  1977. 

IPR  Doc.77-1188  Piled  1-12-77:8:46  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 
[  49  CFR  Parts  173, 179] 

(Docket  No.  HM-144;  Notice  No.  76-121 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Shippers;  Specification  for  Pressure  Tank 
Car  Tanks;  Extension  of  Comment  Period 

On  November  29,  1976,  the  Materials 
Transportation  Bureau  published  Notice 
No.  76-12  (41  FR  52324)  under  Docket 
No.  HM-144  proiMsing  to  amend  Parts 
173  and  179  of  the  Hazardous  Materials 
Regulations  to  modify  the  specificaticms 
for  uninsulated  pressure  tank  car  tanks 
(112  and  114  specifications)  so  as  to  im¬ 
prove  design  and  construction  of  new 
and  existing  cars.  The  closing  date  lor 
filing  comments  to  this  notice  is  January 
13,  1977. 

'Two  petitions  have  been  received  re¬ 
questing  that  the  time  for  filing  com¬ 
ments  be  extended  in  order  to  allow  more 
time  for  study  of  the  proposals.  The  Bu¬ 
reau  has  considered  the  reasons  submit¬ 
ted  in  these  petitions  and  has  decided 
that  an  extension  of  the  comment  period 
is  reasonable. 

In  consideration  of  the  foregoing,  the 
date  for  filing  comments  on  Notice  76-12 
in  Docket  HM-114  is  extended  from  Jan¬ 
uary  13.  1977  to  March  14.  1977. 

(18  U.S.C.  1803.  1804,  1808:  49  CFR  1.53(6) 
and  paragraph  (a)(4)  of  App.  A  to  Part  102) 

Issued  in  Washington.  D.C..  on  Janu¬ 
ary  5. 1977. 

C.  H.  Thompson, 
Acting  Director,  Office  of 
Hazardous  Materials  Operations. 

I  FR  Doc.77-833  Filed  1-12-77:8:46  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
GEOTHERMAL  LEASING 

Availability  of  Finai  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Geo¬ 
thermal  Leasing  on  the  Santa  Fe  Na¬ 
tional  Forest,  New  Mexico  USDA-FS-R3 
FES-76-05. 

The  environmental  statement  con¬ 
siders  probable  environmental  effects  of 
the  proposed  project. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  January  7, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

UBDA,  Forest  Service,  So.  Agriculture  Bldg., 

Rm  3230,  14th  &  Independence  Ave.,  SW., 

Washington.  D.C.  20250. 

UBDA,  Forest  Service,  Southwestern  Region, 

617  Gold  Avenue,  SW.,  Albuquerque,  NM 

87102. 

Santa  Fe  National  Forest,  P.O.  Box  -1689, 

Santa  Fe,  NM  87501. 

Single  copies  are  available  upon  re¬ 
quest  to  Forest  Supervisor,  Santa  Fe 
National  Forest,  P.  O.  Box  1689,  Santa 
Fe,  NM  87501.  Please  refer  to  the  name 
and  number  of  the  environmental  state¬ 
ment  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Gary  E.  Cargill, 

Acting  Regional  Forester, 
Region  3. 

January  7, 1977. 

|FR  Doc.77-1158  Filed  1-12-77:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

fOrder  77-1-27;  Docket  26398;  Agreement 
CA.B.  24277  (as  amended  by  Amendment 
24277-Al),  and  Amendment  24277-A2] 

AIR  CARRIER  AGREEMENT 

Order 

In  the  matter  of  an  air  carrier  agree¬ 
ment  concerning  air  freight  credit  billing 
and  collection  practices. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
6th  day  of  January,  1977. 

By  Order  76-9-130  dated  September  23, 
1976,  the  Board  approved  an  Air  Freight 
Credit  Agreement,  Agreement  C.A.B.  No. 
24277,  as  eun^ded,  whereby  the  carriers 


will  establish  an  Air  Freight  Settlement 
Plan  through  one  or  more  central  banks 
for  purposes  of  billing  and  collecting 
charges  from  large  volume  shippers.  Sec¬ 
tion  1.01.11  of  this  Agreement  defines  the 
term  "shipper”  and  section  3.01  provides 
that  "Participating  shippers  shall  include 
all  shippers  whose  annual  volume  of  di¬ 
rect  air  carrier  billings  by  Parties  for 
interstate  and  overseas  air  transporta¬ 
tion,  determined  in  accordance  with  Ob¬ 
jective,  reasonable  and  imiform  proce¬ 
dures  and  criteria  exceeds  $250,000 
•  •  *.”  Section  7.02  of  this  Agreement 
establishes  an  Air  Freight  Settlement 
Plan  (Plan)  and  fiuther  requires'  that 
these  procedures  be  submitted  to  .the 
Board  for  approval  prior  to  Implementa¬ 
tion. 

In  approving  this  Agreement,  the 
Board  noted  that  "The  Plan  will  not  take 
effect  tmtil  after  the  carriers — ^witi^  the 
invited  participation  of  interested  ship¬ 
pers— develop  precise  criteria  for  deter¬ 
mining  which  shippers  meet  the  $250,000 
annual billiilgs standard  *  *  •.’’Pursuant 
to  the  foregoing  the  carrier  parties  to  this 
Agreement  have  now  developed  proce¬ 
dures  for  the  identification  of  such  ship¬ 
per  participants  in  the  Plan,  and  by  ap- 
plicaticm  filed  November  23,  1976,  se^ 
Board  approval  thereof.  The  carriers  pro¬ 
posed  procedures  are  set  forth  in  Attach¬ 
ment  A  hereto. 

’These  procedures  will  require  trunk 
and  all-cargo  carrier  parties  to  the 
agreement  to  identify  those  shippers  with 
annual  volumes  in  excess  of  $50,000  for 
interstate  and  overseas  air  freight 
charges  during  the  12  month  period  end¬ 
ing  June  30,  1976.  All  other  carrier  par¬ 
ties  will  be  required  to  provide  the  iden¬ 
tification  of  shippers  with  such  voliunes 
in  excess  of  $10,000.  Thereafter,  upon 
receipt  of  this  data,  a  consolidated  draft 
list  of  those  shippers  so  identified  as 
meeting  the  $25,000  annual  billing 
standard  will  be  prepared  and  ''.ircu- 
lated  to  all  parties  to  the  Agreement  for 
their  examination.  Alter  such  review,  a 
master  shipper  list  will  be  prepared  and 
all  such  potential  participating  shippers 
will  be  notified  of  their  inclusion  on  the 
list.  Such  shippers  will  also  be  given  the 
opportunity  to  demonstrate  that  their 
annual  billings  do  not  justify  their  par¬ 
ticipation  in  the  Plan. 

In  support  of  their  application,  the 
carriers  state  that  the  procedures 
adopted  by  the  carriers  for  identifying 
shipper  participants  are  the  first  step 
toward  implementation  of  the  Agree¬ 
ment,^  and  will  be  included  as  an  inte- 


'  The  carriers  state  that  absent  prompt 
consideration  of  these  procedures  by  the 
Board,  they  wlU  be  unable  to  implement  ttie 
Agreement  on  or  before  April  1,  1977. 


gral  element  of  the  operating  Manual,* 
and  that  upon  Board  approval  of  these 
procedures,  the  carriers  will  meet  with 
participating  shippers  to  establish  a 
Shipper  Advisory  Group.  The  purpose  of 
the  Advisory  Group  will  be  "to  provide 
liaison  and  exchange  of  views  and  in¬ 
formation  between  shippers  and  Parties 
in  connection  with  the  Administration 
of  this  Agreement.”*  Additionally,  the 
carriers  state  that  they  have  endeavored 
to  fully  conform  with  section  3.01  of  the 
Agreement  and  the  Board’s  respective  or¬ 
ders  in  establishing  these  procedures,  and 
that  the  procedures  are  objective,  rea¬ 
sonable,  uniform  and  precise,  and  are 
a  practical  approsmh  to  promptly  iden¬ 
tifying  participating  shippers. 

No  comments  on  this  application  have 
been  filed  with  the  Board. 

Upon  consideration  of  the  application, 
the  Board  does  not  find  the  Agreement 
to  be  adverse  to  the  public  interest  or  in 
violation  of  the  Act  and  accordingly  the 
agreement  will  be  approved.  The  proce¬ 
dures  are  clearly  designed  to  identify  po¬ 
tential  participant  shippers  in  the  air 
freight  settlement  Plan  as  equitably  and 
fairly  as  would  appear  practical  and 
feasible.  Moreover,  such  shippers  when 
selected  through  the  aggregation  of  the 
separate  carrier  data  will  still  have  an 
opportunity  to  challenge  such  data.  Thus 
the  Board  agrees  that  the  implementa¬ 
tion  of  these  procedures  is  a  necessary 
step  in  the  ultimate  implementation  of 
the  Plan. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act,  and  particularly  sections 
204(a) ,  412  and  414  thereof.  It  is  ordered. 
That: 

1.  Agreement  CA.B.  24277-A2  filed 
November  23.  1976  in  Docket  25398  is 
approved; 

2.  The  Board’s  approval  of  the  fore¬ 
going  will  expire  with  December  31, 1977 ; 
and 

3.  This  order  shall  be  served  upon  all 
certificated  scheduled  direct  air  carriers, 
all  domestic  air  freight  forwarders,  and 
all  persons  participating  in  Docket  25398, 
as  listed  in  the  Certificate  of  Service  ac¬ 
companying  Agreement  C.A.B.  No.  24277 
and  amendments  A-1  and  A-2  thereto 
filed  in  such  docket. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 


*  Air  Freight  Credit  Agreement,  sections 
1.01.7  and  7.02. 

*Ibid.,  section  1.01.12. 
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Attachment  A — Shifpkis  To  Be  Inclttded  xn 
THE  An  PteiGHT  Settlement  Plan 

identificatiom  or  shippee  pabticxpahts 

1.1  To  implement  the  Agreement,  a  catalog 
of  all  known  Shippers  In  the  Industry  with 
billings  of  $250,000  or  more  will  be  developed. 

1.2  Each  of  the  trunk  airlines  and  all  cargo 
carriers  will  determine  the  Shippers  who  did 
$50,000  or  more  of  business  In  interstate  and 
overseas  air  carrier  traffic  during  the  12 
month  period  ending  June  30,  1876  and  will 
prepare  a  listing  identifying  them.  This  de¬ 
termination  may  be  based  on  a  summary  of 
activity  <»■  on  a  selected  sample.  Local  air¬ 
lines  will  provide  a  list  of  shippers  over  $10,- 
000  for  the  same  period. 

1.3  The  Administrator  will  prepare  a  smn- 
mary  listing  that  will  consolidate  the  mag¬ 
netic  tapes  or  tab  cards  prepared  by  the 
trunk  airlines  and  local  service  carriers,  and 
will  generate  a  draft  listing  in  alphabetical 
order  of  all  Shippers  whose  billings  exceeded 
$250,000. 

1.4  The  computer  listing  will  be  sent  to  all 
Parties  to  the  Air  Freight  Credit  Agreement 
with  a  request  that  they  review  their  large 
Shippers  and  make  appropriate  modifications 
to  this  list. 

1.5  These  listings  will  be  returned  to  a 
third-party  contractor  who  will  consolidate 
a  second  time  and  will  produce  a  final  alpha¬ 
betical  master  listing  of  all  Shippers  to  be 
Included  in  the  Plan  during  Its  first  year  of 
operation. 

1.6  The  Administrator  will  send  notices  to 

all  Shippers  on  this .  listing  to  determine 
whether  they  did  $250,000  or  more  business 
In  Interstate  and  ovoseas  air  carrier  traffic 
during  the  12  mcmth  petlod  ending  June  30, 
1976  and  are  thus  to  become  participating 
Shippers.  *  • 

[FR  Etoc.77-1168  Piled  l-12-77;8:45  am] 


[Docket  29198] 

ALASKA  FARES  INVESTIGATION 
Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  the  undersigned  to  Administrative 
Law  Judge  Stephen  J.  Gross.  Future 
communications  should  be  addresed  to 
Judge  Gross. 

Dated  at  Washington,  D.C.,  January  5, 
1977. 

Henry  M.  Switkat, 

Acting  Chief 

Administrative  Law  Judge. 

[FR  Doc.77-1163  FUed  l-12-77;8:45  am] 


[Docket  Nos.  30309  etc.;  C^er  77-1-25] 

EASTERN  AIR  UNES,  INC.  AND 
SOUTHERN  AIRWAYS.  INC. 

Order  Instituting  Investigation  Regarding 
Applications  for  Atlanta-Charleston 
Competitive  Nonstop  Case 

Adopted  by  the  Civil  Aeronautics 
Hoard  at  its  office  in  Washington.  D.C.. 
on  the  6th  day  of  January  1977. 

On  September  24.  1975,  Eastern  Air 
Lines  fU^  an  application  for  first  com¬ 
petitive  nonstop  service  between  Charles¬ 
ton,  S.C.,  and  Atlanta,  Ga.*  Additionally, 


^  At  present  Charleston-Atlanta  imnstop 
authority  Is  held  only  by  Delta.  In  addition. 
Southern  has  one-stop  and  Piedmont  has 
two-stop  restrictions  on  service  between  the 


EUlstMti  filed  a  motion  fm:  a  hearing  on 
its  application.  If  awarded  the  authority. 
Eastern  proposes  to  provide  four  daily 
round  trips  between  the  two  points,  with 
theTibjective  of  every  flight  also  serving 
a  market  beyond  Atlanta.*  Subsequratly, 
Southern  Airways  filed  an  applieati<m 
seeking  the  removal  of  its  Atlanta- 
Charleston  one-stop  restrictiOTi,  accom¬ 
panied  by  a  motion  to  consolidate  its  ap¬ 
plication  in  Docket  29941  which  seeks  re¬ 
moval  of  that  restriction. 

In  support  of  its  motion.  Eastern  states 
that  (1)  the  large  Atlanta-Charleston 
monopfdy  market  (416  flow  passengers 
per  day  in  each  direction)  deserves  com¬ 
petitive  nonstop  service,  because  almost 
half  of  Delta’s  service  is  provided  on  in¬ 
convenient  (me-stf^  flights,  while  its 
nonstop  schedules  have  very  high  load 
factors;*  (2)  Eastern  can  provide  the 
needed  competitive  nonsU^  service  on  a 
sound  financial  basis;  *  and  (3)  Eastern 
can  provide  important  first  single  carrier 
and  new  competitive  service  in  numerous 
beyond  Atlanta  markets. 

An  answer  in  support  of  Eastern’s  mo¬ 
tion  for  expedited  hearing  was  filed  by 
the  Charlestmi  County  Aviation  Author¬ 
ity  (Charleston) . 

Delta  filed  an  answer  in  (H>position  to 
Eastern’s  motion  for  expedite  hearing, 
on  the  grounds  that  (1)  Delta’s  s^wice 
has  satisfied  the  needs  of  the  market;  * 
(2)  it  plans  improved  service  in  the  fu¬ 
ture;  (3)  any  traffic  problems  in  the 
market  are  caused  by  service  deficioicies 
in  other  Charleston  markets  in  which 
Eastern  is  authorized  to  provide  nonsU^ 
service;  (4)  a  load  factor  of  68  percent 
for  the  year  ending  August  31,  1976,  is 
not  imduly  high;  and  (5)  additional 
Charleston-Atlanta  cmnpetitive  author¬ 
ity  would  result  only  in  minimal  public 
benefit. 

Eastern  filed  a  response  to  Data’s  an¬ 
swer.* 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  institute  an  investigation,  for  the 
purpose  of  investigating  the  need  for  first 
competitive  nonstop  service  between 
CJharleston,  S.C.,  and  Atlanta,  Ga.  Ac- 


two  points.  Eastern  could  provide  one-stop 
service  via  a  clrcuitoiu  routing  by  use  oC  the 
segment  Junction  points  ot  Charleston  or 
JacksonvlUe. 

*  See  Appendices  A  and  B  of  the  motion  of 
Eastern  Air  Lines,  Inc.,  for  Expedited  Hear¬ 
ing,  Docket  29825. 

*In  1974,  Delta’s  Atlanta-Cfiiarleston  non¬ 
stop  load  factor  averaged  83  percent,  with 
the  carrier  providing  only  three  nonstops.  In 
answer  to  this.  Delta  states.  In  its  answer, 
that  the  high  1974  load  factcN  was  the  result 
of  capacity  limitations  resulting  from  the  un¬ 
availability  of  fuel  and  the  National  Airlines 
strike. 

*  Eastern  proposes  to  provide  four  DO-9 
nonstop  filghts  that  It  contends  would  attract 
close  to  150,000  passengers  and  produce  an 
estimated  operating  profit  of  $950,000. 

*  Delta  currently  provides  four  nonstop 
round  trips  and  three  one-stop  round  trips 
In  the  Atlanta-Charleston  market. 

■Eastern  accompanied  Its  response  with  a 
motion  to  file  an  unauthorized  document, 
which  motion  will  be  granted. 


cordingly,  we  are  consolidating  for  hear¬ 
ing  the  applications  of  Southern,  in 
Docket  29941,  and  Eastern,  in  Docket 
29825. 

Southern  has  not  submitted  sufficient 
informatitm  for  us  to  determine  at  this 
time  the  environmental  consequences  of 
its  certificate  amendment  application. 
’TherefM*,  we  will  require  it  to  file  the 
Information  set  forth  in  Part  312  of  the 
Board’s  Procedural  Regulations.  We  will 
allow  the  carrier  30  days  from  the  date  of 
ad(H>tion  of  this  order  to  file  its  wiviron- 
mental  evaluation. 

Accordingly,  it  is  ordered.  That; 

1.  A  proceeding  to  be  known  as  the 
“Atlanta-Cliarleston  Competitive  Non¬ 
stop  Case.”  Docket  30309,  be  and  her^y 
is  instituted  and  shall  be  set  down  for 
hearing  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
hereinafter  designated,  as  the  orderly  ad¬ 
ministration  of  the  Board’s  docket  per¬ 
mits; 

2.  The  proceeding  instituted  by  para- 
grap>h  1,  above,  shall  include  considera¬ 
tion  of  the  following  issues : 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
competitive  ncmstop  air  transportation 
betw’een  Charleston,  S.C.,  and  Atlanta, 
Ga? 

(b)  If  the  answer  to  (a)  is  in  the  af¬ 
firmative,  which  air  caiTier(s)  should  be 
authorized  to  engage  in  such  service? 

(c)  What  conditions,  if  any,  should  be 
placed  on  the  operation  of  such  car- 
riwfs)  ? 

3.  Any  authority  awarded  in  this  pro¬ 
ceeding  shall  be  granted  without  eligrl- 
bility  for  subsidy ; 

4.  The  applications  erf  Eastern  Air 
Lines,  Inc.,  in  Docket  29825  and  Southern 
Airways,  Inc.,  in  Docket  29941,  be  and 
they  hereby  are  cemsolidated  with  the 
proceeding  instituted  by  paragraph  (1) 
above: 

5.  The  Charleston  County  Aviation 
Authority  and  Delta  Air  Lines  are  hereby 
made  paities  to  the  proceeding  Instituted 
inparagrairfi  (1) ; 

6.  The  motion  of  Eastern  for  hearing  be 
and  it  hereby  is  granted ; 

7.  The  motion  of  Southern  for  con¬ 
solidation  of  its  application  in  Docket 
29941  be  and  it  hereby  is  granted; 

8.  The  motion  of  Eastern  to  file  an 
otherwise  unauthorized  document  be  and 
it  hereby  is  granted; 

9.  Southern  Airways,  Inc.,  and  other 
carriers  filing  applications  in  this  pro¬ 
ceeding  shall  file  environmental  evalua¬ 
tions  pursuant  to  S  312.12  of  the  Board’s 
Procedural  Regulations  within  30  days 
from  the  date  of  adoption  of  this  order;  * 
and 

10.  Applications,  motions  to  consoli¬ 
date  and  petitions  for  reconsideration 
of  this  order  shall  be  filed  within  twenty 
days  from  the  service  date  of  this  order 
and  answers  thereto  shall  be  filed  within 
ten  days  thereafter. 


■Eastern  has  already  submitted  Its  envi¬ 
ronmental  evaluation  with  its  appiication. 
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Tliis  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,- 
Secretary. 

[PR  Doc.77-1172  PUed  1-12-77; 8: 46  am] 


I  Docket  28672;  Agreements  CAB  25606  R-l 
through  R-4] 

lATA  AGREEMENTS  CONCERNING  AGEN¬ 
CY  MATTERS  UNIFORM  COMMISSION 
RATES 

Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Ralph  L. 
Wiser  to  Administrative  Law  Judge 
Katherine  A.  Kent.  Future  communica¬ 
tions  should  be  addressed  to  Judge  Kent. 

Dated  at  Washington,  D.C.,  January  7, 
1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 

[PR  Doc.77-1161  Piled  l-12-77;8:45  am] 


[Docket  29424,  etc.] 

LEP  TRANSPORT,  INC.,  ET  AL. 

Hearing 

In  the  matter  of  LEP  Transport,  Ltd. 
(UK.)  d.b.a.  LEP  Transport,  Inc. 
(U.S. A.),  Docket  29424;  McGregor,  Swire 
Air  Services,  Ltd.  (U.K.),  Docket  29357; 
Pandair  Freight  Limited  (UK.)  d.bn. 
Pandair  Freight,  Inc.  (U.S.A.),  Docket 
29750. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
March  15,  1977,  at  9:30  a.m.  (local  time) 
in  Room  1003,  Hearing  Room  B,  1875 
Connecticut  Avenue,  N.W,,  Washington, 
D.C.,  before  the  undersigned  Administra¬ 
tive  Law  Judge. 

For  Information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  Interested  persons  are  referred 
to  the  Prehearing  Conference  Report, 
served  on  December  21,  1976,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  January 
5,  1977. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 

[PR  Doc.77-1162  Piled  l-12-77;8:45  am] 


[Docket  29925] 

OVERSEAS  NATIONAL  AIRWAYS,  INC. 
Reassignment  of  Enforcement  Proceeding 

This  proceeding  has  been  reassigned 
from  the  undersigned  to  Administrative 
Law  Judge  Stephen  J.  Gross.  Future 
communications  should  be  addressed  to 
Judge  Gross. 


NOTICES 


Dated  at  Washington,  D.C.,  January 
5,  1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 

[PR  Doc.77-1164  Piled  l-12-77;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[Docket  No.  534] 

ATLANTIC  BEAR  STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  Atlantic 
Bear  Steamship  Company,  a  Delaware 
corporation  and  wholly  owned  subsidiary 
of  Pacific  Far  East  Line,  Inc.,  has  filed 
an  application  dated  December  9,  1976, 
as  amended  December  14,  1976  and  De¬ 
cember  15,  1976,  with  the  Maritime  Sub¬ 
sidy  Board  pursuant  to  Title  VI  (46 
U.S.C.  1171-1183)  of  the  Merchant  Ma¬ 
rine  Act,  1936,  as  amended  (the  Act) ,  for 
a  20-year  operating-differential  subsidy 
contract  for  operation  of  the  following 
number  of  vessels  and  services: 

Roll  on/Roll  off  (Ro/Ro)  cargo  serv¬ 
ice  Initially  with  two  chartered  Ro/Ro 
vessels  making  a  maximum  of  18  sail¬ 
ings  annuaUy  between  U.S.  North  Atlan¬ 
tic  ports  (Maine-Virginia,  inclusive) 
and  ports  in  the  Red  Sea,  Persian  Gulf, 
Gulf  of  Oman  and  Gulf  of  Aden  areas, 
plus  service  to  a  port  in  Greece,  and  to  a 
port  or  ports  in  Egypt,  Italy  and  South¬ 
ern  France.  The  Applicant  anticipates 
the  acquisition  of  a  third  Ro/Ro  vessel 
for  operation  on  the  proposed  service,  at 
which  time  a  maximum  of  26  sailings 
annually  is  requested. 

The  application  is  for  a  new  long-term 
operating-differential  subsidy  contract 
and  is  not  a  part  of  the  application  by 
Pacific  Far  East  Line,  Inc.  for  a  renewal 
of  its  long-term  operating-differential 
subsidy  contract.  Atlantic  Bear  Steam¬ 
ship  Company  presently  operates  two 
chartered  Ro/Ro  vessels,  unsubsidized, 
between  ports  on  the  UB.  East  Coast  and 
ports  in  the  Persian  Gulf  and  Gulf  of 
Oman. 

Interested  parties  may  inspect  this  ap¬ 
plication  in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Boom  3099-B, 
Department  of  Commerce  Building,  14 
and  E  Streets,  N.W.,  Washington,  D.C. 
20230. 

Any  person,  firm  or  corporation  having 
an  interest  in  such  application  who  de¬ 
sires  to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari¬ 
time  Subsidy  Board  should  submit  them 
in  writing,  in  triplicate,  to  the  Secretary, 
Maritime  Subsidy  Board,  by  the  close  of 
business  on  January  24,  1977.  The  Mari¬ 
time  Subsidy  Board  will  consider  such 
views  and  comments,  and  take  such  ac¬ 
tion  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504,  Operating-Differential 
Subsidy  (ODS)). 


By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  January  7,  1977. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.  77-1095  Filed  1-12-77; 8:45  am] 


Patent  and  Trademark  Office 
RECOMBINANT  DNA 
Accelerated  Processing  of  Patent 
Applications  for  Inventions 

In  recent  years  revolutionary  genetic 
research  has  been  conducted  involving 
recombinant  deoxyribonucleic  acid  ("re¬ 
combinant  DNA”).  Recombinant  DNA 
research  appears  to  have  extraordinary 
potential  benefit  for  mankind.  It  has 
been  suggested,  for  example,  that  re¬ 
search  in  this  field  might  lead  to  ways  of 
controlling  or  treating  cancer  and  he¬ 
reditary  defects.  The  technology  also  has 
possible  applications  in  agriculture  and 
industry.  It  has  been  likened  in  impor¬ 
tance  to  the  discovery  of  nuclear  fission 
and  fusion.  At  the  same  time  concern  has 
been  expressed  over  the  safety  of  this 
type  of  research.  The  National  Institutes 
of  Health  (NIH)  has  released  guide¬ 
lines  for  the  conduct  of  research  con¬ 
cerning  recombinant  DNA.  “Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules,”  published  in  the  Fed¬ 
eral  Register  of  July  7,  1976,  41  F.R. 
27902-27943.  NiH  is  sponsoring  experi¬ 
mental  work  to  identify  possible  hazards 
and  safety  practices  and  procedures. 

In  view  of  the  exceptional  importance 
of  recombinant  DNA  and  the  desirability 
of  prompt  disclosure  of  developments  in 
the  field,  the  Assistant  Secretary  of  Com¬ 
merce  for  Science  and  Technology  has 
requested  that  the  Patent  and  Trade¬ 
mark  Office  accord  "special”  status  to 
patent  applications  involving  recombi¬ 
nant  DNA.  Upon  appropriate  request,  the 
Office  will  make  special  patent  applica¬ 
tions  for  inventions  relating  to  recom¬ 
binant  DNA,  including  those  that  con¬ 
tribute  to  safety  of  research  in  the  field. 
Requests  for  special  status  should  be 
written,  should  identify  the  application 
by  serial  number  and  filing  date,  and 
should  be  accompanied  by  affidavits  or 
declarations  imder  37  CFR  1.102  by  the 
applicant,  attorney  or  agent  explaining 
the  relationship  of  the  invention  to  re¬ 
combinant  DNA  research.  Requests  also 
must  include  a  statement  that  the  NIH 
guidelines  cited  above  or  as  amended  in 
the  future  are  being  followed  in  any  ex¬ 
perimentation  in  this  field,  except  that 
the  statement  may  include  an  explana¬ 
tion  of  any  deviations  considered  essen¬ 
tial  to  avoid  disclosure  of  proprietary  in¬ 
formation  or  loss  of  patent  rights.  The 
requests  will  be  handled  in  the  same 
manner  as  requests  to  make  applications 
special  that  relate  to  energy  or  environ- 
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mental  quality.  See  Manual  of  Patent 
Plramlnlng  Procedure  708.02. 

•  Dated;  January  7, 1977. 

C.  Makshall  Dam. 

Commissioner  of  Patents 
and  Trademarks. 

Approved:  January  10. 1977. 

Bxtst  Ancker-Johnsok, 

Assistant  Secretary  for 
Science  and  Technology. 

(FR  r)oc.77-1165  PUed  l-ia-77;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  670-4;  PP601644/T871 

EXTENSION  OF  A  TEMPORARY 
TOLERANCE 

Methyl  2-[4-(2,4-dichlorophenoxy) 
phenoxy]  propanoate 

On  January  30, 1976,  the  Environmen¬ 
tal  Protection  Agency  (E3>A)  announced 
(41  FR  4636)  that  in  response  to  a  pesti¬ 
cide  petition  (PP  6G1644)  submitted  by 
American  Hoechst  Corp.,  Agricultural 
CTiemlcal  Dept.,  Route  202-206  North, 
Somerville  NJ  88876  a  temporary  toler¬ 
ance  was  established  for  residues  of  the 
herbicide  methyl  2-r4-(2,4-dlchloro- 
phenoxy)  phenoxy]  propanoate  and  Its 
metabolites  in  or  on  the  raw  agricultural 
commodities  barley  grain  and  wheat 
grain  at  0.1  part  per  million  (ppm) .  This 
temporary  tolerance  expires  January  26, 
1977. 

American  Hoechst  Corp.  has  requested 
a  one-year  extension  of  this  temporary 
tolerance  both  to  permit  continued  test¬ 
ing  to  obtain  additional  data  and  to  per¬ 
mit  the  marketing  of  the  above  raw  agri¬ 
cultural  commodities  when  treated  in  ac¬ 
cordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit  which  is  being  ex¬ 
tended  concurrently  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act. 

The  scl^tlfic  data  reported  and  an 
other  relevant  material  having  been 
evaluated,  it  has  been  determined  that 
an  extension  of  the  t^porary  tolerance 
will  protect  the  public  health,  and  there¬ 
fore,  the  temporary  tolerance  is  extended 
(m  condition  that  the  pesticide  is  used  In 
accordance  with  the  experimental  use 
permit  with  the  foUowlng  provlsioos: 

1.  The  total  amoimt  of  the  herbicide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per¬ 
mit. 

2.  American  Hoechst  Corp.  must  im¬ 
mediately  notify  the'  EPA  of  any  findings 
frtxn  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  aJso 
keep  records  of  production,  dlstr&ution, 
and  performance  and  on  request  make 
the  reocrds  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  Jan¬ 
uary  26.  1978.  Residues  in  or  on  bailey 
grain  and  wheat  grain  not  in  excess  of  0.1 
ppm  remaining  after  this  expiration  date 
win  not  be  considered  to  be  actionable 
if  the  pesticide  Is  legally  applied  during 


the  term  of  and  in  accordance  with  the 
provisiODs  of  the  experimental  use  permit 
temporaiy  tolerance.  This  temporary 
tolerance  may  be  revoked  if  the  experi¬ 
mental  use  permit  is  revoked  or  if  any 
scientific  data  or  experience  with  this 
pesticide  indicate  such  revocation  is  nec¬ 
essary  to  protect  the  public  health. 

(Section  40S(J)  of  the  Federal  Food,  Drug, 
and  Ooemetlc  Aet  (21  X7R.C.  346a(])].) 

Dated:  January  3, 1977. 

Douglas  D.  Cabcpt, 
Acting  Director. 

Registration  Division. 

(FR  Doc.77-1106  Filed  l-12-77;8;45  am] 


(FRL  670-3;  OPP-30000/8A] 

PESTICIDE  PR<X>RAMS 

Rebuttable  Presumption  Against  Registra¬ 
tion  and  Continued  Registration  of  Cer¬ 
tain  Pesticide  Products  Containing  Com¬ 
pound  1080  and  Compound  1081;  Ex¬ 
tension  of  Time 

On  November  22,  1976,  the  Environ¬ 
mental  Protection  Agency  (EPA)  issued 
a  notice  of  presumption  against  regis¬ 
tration  and  continued  registration  of 
pesticide  products  containing  the  in¬ 
gredients  CompKiund  1080  (sodium 
fiuoroacetate)  and  Compound  1081 
(sodium  fiuoroacetamide) .  This  notice 
was  published  in  the  Fkosral  Register  on 
December  1,  1976  (41  FR  52792).  .The 
regulations  governing  rebuttable  pre¬ 
sumptions  provide  that  the  applicant  or 
registrant  of  such  pesticide  products 
shall  have  forty-five  (45)  days  from  the 
date  such  notice  is  sent  to  submit  evi¬ 
dence  in  rebuttal  of  the  presumpticm. 
However,  for  good  cause  shown,  an  addi¬ 
tional  sixty  (60)  days  may  be  granted  in 
which  such  evidence  may  be  submitted 
(40  CFR  162.11(a)  (1)(1)). 

Requests  for  an  additional  60  days  in 
which  to  present  evidence  to  the  Agency 
have  been  received  from  many  of  the 
applicants  and  registrants  who  were  af¬ 
fected  by  the  notice  of  presumption  as 
well  as  by  otiier  interested  parties.  Re¬ 
questors  have  specified  a  need  for  addi¬ 
tional  time  to  retrieve,  review,  and  con¬ 
solidate  a  wealth  of  available  data  to 
adequately  respond  to  the  issues  raised 
in  the  notice  of  presumption.  In  addition, 
the  Agency  has  received  a  request  for  an 
extension  from  the  UH.  Department  of 
Agriculture  vdilch  has  recently  formed 
an  assessment  team  to  collect  use  infor¬ 
mation  preparatory  to  beneflt/rlsk  as¬ 
sessments  for  certain  RPAR  pesticides 
which  includes  Compoxmd  1080  and  Com¬ 
pound  1081.  The  formation  of  this  assess¬ 
ment  team  has  taken  considerable  time 
and  effort  as  well  as  coordination  with 
a  number  of  States  and  other  organiza¬ 
tions  affected  by  the  notice  of  pre¬ 
sumption.  nSDA  stated  that  a  60-day  ex¬ 
tension  would  permit  this  team  to  con¬ 
duct  an  effective  in-depth  data  collection 
effort. 

The  Agency  agrees  that  additional  time 
would  be  beneficial  for  the  submission  of 
complete  and  accurate  respraises  to  this 
notice  of  presiunptimi.  Therefore,  be¬ 


cause  good  cause  has  been  shown  for  an 
extension  of  time  by  those  wishing  to  re¬ 
spond  to  the  notice  of  presumption,  all 
registrants,  apidicants  for  registratimi, 
and  other  interested  persons  shall  have 
imUl  March  7.  1977,  to  submit  r^ttal 
evidence  and  other  comments  or  infm*- 
mation.  Such  evidence,  cixnmaits,  or 
othM*  informatioa  rdevant  to  the  pre- 
sumpticm  against  registration  and  con¬ 
tinue  registration  should  be  submitted 
to  the  Federal  Register  Section.  Techni¬ 
cal  Services  Divisicm  (WH-569) ,  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tectiim  Agency,  Rm.  401,  East  Tower,  401 
M  St.  S'W.,  'Washington,  D.C.  20460. 
Three  cofries  of  the  comments  should  be 
submitted  to  facilitate  the  efforts  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  All  comments  should  bear 
the  id^tlfylng  notation  “OPP-30000/8”. 
Comments  and  infmmaticxi  received  on 
or  befcu’e  March  7,  1977,  shall  be  con¬ 
sidered  before  it  is  determined  whether 
a  notice,  shall  be  issued  in  accordance 
with  40  CFR  162.11(a)  (!f)  (11)  and  7 
U.S.C.  136(a)  (c)  (6)  or  7  U.S.C.  136(d) 
(b)(1).  CTomments  received  after  March 
7, 1977,  shall  be  considered  <mly  to  the  ex¬ 
tent  feasible  consistent  with  the  time 
limits  Imposed  by  40  CFR  162.11(a)(5) 
(li) .  All  written  ccxnments  filed  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Renter  Section  at  the  above  address 
from  8:30  am.  to  4  p.m.  on  normal  bu<!i- 
ness  days.  The  filing  supporting  the 
Ag^cy's  presumption  against  this  pesti¬ 
cide  is  available  for  public  Inspection  in 
the  Office  of  Special  Pesticide  Review, 
Rm.  447,  East  Tower,  during  the  same 
time  period. 

Dated:  January  6, 1977. 

James  M.  Conlov, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

(FR  Doc.77-1105  Filed  l-12-77;8:45  am] 


[FRL  670-2;  OPP-30000/7A1 

PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registra¬ 
tion  and  Continued  Registration  of  Cer¬ 
tain  Pesticide  Products  Containing 
Strychnine  and  Strychnine  Sulfate;  Ex¬ 
tension  of  Time 

On  November  22,  1976,  the  Environ¬ 
mental  Protection  Agency  (EPA)  Issued  a 
notice  of  presumption  against  registra¬ 
tion  and  continued  registration  of  pesti¬ 
cide  products  containing  the  ingredients 
strychnine  and  strychnine  sulfate  which 
are  registered  for  outdoor,  above-ground 
use.  This  notice  was  published  in  the 
Federal  Register  cm  December  1,  1976 
(41  FR  52810).  The  regulations  govern¬ 
ing  rebuttable  presumpticms  provide  that 
the  apidicant  or  registrant  of  such  pesti¬ 
cide  products  shall  have  forty-five  (45) 
days  from  the  date  such  notice  is  sent  to 
submit  evidence  in  r^ttal  of  the  pre- 
sumpticm.  However,  for  good  cause 
shown,  an  additional  sixty  (60)  da3r8  may 
be  granted  in  which  such  evidence  may 
be  submitted  [40  CFR  162.11(a)  (1)  (1)]. 
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Requests  for  an  additional  60  days  in 
which  to  present  evidence  to  the  Agency 
have  been  received  from  many  of  the 
applicants  and  registrants  who  were  af¬ 
fected  by  the  notice  of  presumption  as 
well  as  by  other  interested  parties.  Re¬ 
questors  have  specified  a  need  for  addi¬ 
tional  time  to  retrieve,  review,  and  con¬ 
solidate  a  wealth  of  available  data  to 
adequately  respond  to  the  issues  raised 
in  the  notice  of  presumption.  In  addi¬ 
tion,  the  Agency  has  received  a  request 
for  an  extension  from  the  U.S.  Depart¬ 
ment  of  Agriculture  v;hlch  has  recently 
formed  an  assessment  team  to  collect 
use  information  preparatory  to  benefit/ 
risk  assessments  for  certain  RPAR  pesti¬ 
cides  which  includes  strychnine  and 
strychnine  sulfate.  The  formation  of  this 
assessment  team  has  taken  considerable 
time  and  effort  as  well  as  coordination 
with  a  number  of  States  and  other  orga¬ 
nizations  affected  by  the  notice  of  .pre¬ 
sumption.  USDA  stated  that  a  60-day  ex¬ 
tension  woultj  permit  this  team  to  con¬ 
duct  an  effective  in-depth  data  collec¬ 
tion  effort. 

The  Agency  agrees  that  additional 
time  would  be  beneficial  for  the  submis¬ 
sion  of  complete  and  accurate  responses 
to  this  notice  of  presumption.  Therefore, 
because  good  cause  has  been  shown  for 
an  extension  of  time  by  those  wishing  to 
respond  to  the  notice  of  presumption,  all 
registrants,  applicants  for  registration, 
and  other  interested  persons  shall  have 
until  March  7,  1977,  to  submit  rebuttal 
evidence  and  other  comments  or  infor¬ 
mation,  Such  evidence,  comments,  or 
other  information  relevant  to  the  pre¬ 
sumption  against  registration  and  con¬ 
tinued  registration  should  be  submitted 
to  the  Federal  Register  Section,  Tech¬ 
nical  Services  Division  (WH-569),  OfHce 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  401,  East  Tower, 
401  M  St.  SW..  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 


submitted  to  facilitate  the  efforts  of  the 
Agency  and  of  others  Interested  in  in¬ 
specting  them.  All  comments  should  bear 
the  identifying  notation  “OPP-30000/ 
7—.  Comments  and  Information  received 
on  or  before  March  7,  1977,  shall  be  con¬ 
sidered  before  it  is  determined  whether  a 
notice  shall  be  issued  hi  accordance  with 
40  CPR  162.11(a)  (5)  (U)  and  7  U.S.C. 
136(a)  (c)  (6)  or  7  U.S.C.  136(d)  (b)  (1). 
Comments  received  after  March  7,  1977, 
shall  be  considered  only  to  the  extent 
feasible  consistent  with  the  time  limits 
imposed  by  40  CPR  162.11(a)  (5)  (ii).  AU 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  in  the  oflBce  of  the  P^eral  Register 
Section  at  the  above  address  from  8:30 
a.m.  to  4  p.m.  on  normal  business  days. 
The  file  supporting  the  Agency’s  pre¬ 
sumption  against  this  pesticide  is  avail¬ 
able  for  public  Inspection  in  the  Office  of 
Special  Pesticide  Review,  Rm.  477,  East 
Tower,  during  the  same  time  period. 

Dated:  January  6, 1977. 

James  M.  Conlon, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

[FR  Doc.77-1104  Piled  1-12-77:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

POWER  PLANT  ENERGY  SOURCES;  COAL 
USE 

Intention  To  Issue  Construction  Order 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  of  its  inten¬ 
tion  to  issue  a  Construction  Order  pur¬ 
suant  to  section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act 
of  1974,  as  amended  (ESECA),  and  10 
CfPR  303  and  307,  to  the  following  power- 
plant  in  the  early  planning  process : 


Pocket 

Oener- 

Unit 

No. 

Owner 

atiiiK 

station 

No. 

Location 

OCU-186- 

Gainesvillc-Alacl)na 

Oounly  Bepional  Utilities 

Deer- 

2 

Ilajnie,  Fla.  (Alachua  County). 

N 

Board. 

haven. 

PEA  hereby  also  gives  notice  of  the  op¬ 
portunity  for  written  and  oral  presenta¬ 
tion  of  data,  views  and  arguments  by 
Interested  persons  regarding  this  pro¬ 
posed  Construction  Order. 

The  proposed  order  would  require  the 
above-named  powerplant  in  the  early 
planning  process  to  be  designated  and 
constructed  to  be  capable  of  using  coal 
as  its  primary  energy  source. 

Prior  to  the  issuance  of  a  Construction 
Order  to  a  powerplant,  section  2(c)  of 
ESECA  and  10  CPR  303.46(b),  307.3(b), 
and  307.3(c)  require  that  PEA  find  that 
the  powerplant  is  in  the  early  planning 
process.  They  also  prohibit  PEA  from 
issuing  a  Construction  Order  if  FEA  finds 
that  (1)  the  order  is  likely  to  result  in  an 
impairment  of  reliability  or  adequacy  of 
service,  or  that  (2)  an  adequate  and  re¬ 
liable  supply  of  coal  is  not  reasonably 
expected  to  be  available.  PEA’s  proposed 


findings,  as  well  as  its  proposed  con¬ 
clusions  and  rationale  with  respect  to 
these  findings,  for  the  powerplant  are 
set  out  in  Section  I  of  Appendix  A  to  this 
notice.  These  findings,  conclusions  and 
rationale  may  be  amended  as  a  result  of 
comments  received  by  PELA  pursuant  to 
this  notice  and  other  information  avail- 
abale  to  FEIA.  The  findings,  conclusions 
and  rationale  will  be  included,  with  any 
amendments,  in  the  Construction  Order 
if  it  is  issued. 

In  addition.  Section  2(c)  of  ESECA  and 
10  CPR  303.46(b),  307.3(d)  require  that 
FEA  consider  certain  other  factors  prior 
to  issuance  of  a  Construction  Order. 
PEA’S  initial  conclusions,  and  a  brief 
statement  of  the  rationale  for  each,  with 
respect  to  such  considerations  are  set 
out  in  Section  n  of  Appendix  A  to  this 
notice.  The  conclusions  and  rationale 
may  be  amended  as  a  result  of  comments 


received  by  PELA  pursuant  to  this  notice 
and  other  information  available  to  FEA. 
The  conclusions  and  rationale  will  be  in¬ 
cluded,  with  any  amendments,  in  the 
Construction  Order  if  it  is  issued. 

Upon  completion  of  the  proceeding  de¬ 
scribed  in  this  notice,  PEA  may  deter¬ 
mine  to  issue  a  Construction  Order  to 
the  above-named  powerplant.  The  Con¬ 
struction  Order  will  not  become  effective, 
however,  until  PEA  has  considered  the 
environmental  impact  of  the  order,  pur¬ 
suant  to  10  CPR  208.3(a)(4)  and  307.7, 
and  has  served  the  affected  powerplant 
with  a  Notice  of  Effectiveness,  as  pro¬ 
vided  in  10  CPR  303.10(b),  303.47(b)  and 
307.5.  10  CPR  307.7(c)  requires  that 
prior  to  the  Issuance  of  a  Notice  of  Effec- 
tivness  to  a  powerplant,  FEA  shall  per¬ 
form  an  ansdysis  of  the  environmental 
impact  of  the  issuance  of  such  Notice  of 
Effectiveness.  That  analysis  shall  result 
in  either  Da  declaration  that  the  Con¬ 
struction  Order  will  not,  if  made  effective 
by  a  Notice  of  Effectiveness,  be  likely  to 
have  a  significant  impact  on  the  quality 
of  the  human  environment;  er,  2)  the 
preparation  by  PEA  of  an  environmental 
impact  statement  covering  the  signifi- 
can  site-specific  Impacts  that  are  likely 
to  result  from  the  Construction  Order 
and  that  have  not  been  adequately  ad¬ 
dressed  in  the  programmatic  ELnviron- 
mental  Impact  Statement  (ETJS  75-1, 
dated  April  25,  1975)  for  the  PEA  pro¬ 
gram  to  implement  section  2  of  ELSECA, 
or  in  other  official  documents  made  pub¬ 
licly  available  during  the  PELA  proceed¬ 
ing  in  connection  with  Issuance  of  the 
Construction  Order,  or  otherwise  made 
available  to  the  public.  If  FTLA  prepares 
an  environmental  impact  statement  cov¬ 
ering  significant  site-specific  impacts 
from  the  Construction  Order,  the  state¬ 
ment  shall  be  prepared  and  published 
for  comment  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  priw  to  issuance  of 
a  Notice  of  Effectiveness.  Interested  per¬ 
sons  may  request  a  public  hearing  pur¬ 
suant  to  10  CPR  303.173  to  comment  on 
the  contents  of  a  draft  envii-onmental 
impact  statement. 

Comments  are  solicited  addressing  » 1 ) 
the  adequacy  and  validity  of  each  of  the 
proposed  findings,  and  the  conclusions 
and  rationale  in  support  of  these  find¬ 
ings,  as  well  as  the  conclusions  with  re¬ 
spect  to  the  other  factors  FEA  must  con¬ 
sider  and  rationale  in  support  of  these 
conclusions,  (2)  the  environmental  im¬ 
pact  of  the  issuance  of  a  Construction 
Order,  Including  any  site  specific  envi¬ 
ronmental  Impacts,  and,  (3)  any  other 
aspects  or  impacts  of  the  proposed  Con¬ 
struction  Order  believed  to  be  relevant. 

Any  powerplant  Issued  a  Construction 
Order  will  have  to  comply  with  applica¬ 
ble  new  source  performance  standards 
prescribed  by  the  ELnvironmental  Protec¬ 
tion  Agency  imder  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1857  et  seq.). 

Pursuant  to  10  CPR  303.173  (c)  and 
(d),  PEA  hereby  announces  that  a  pub¬ 
lic  hearing  to  receive  oral  presentation 
of  data,  views  and  arguments  from  inter¬ 
ested  persons  wlU  be  held  beginning  at 
2  p.m.,  e.s.t.,  on  January  28,  1977,  at  City 
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Commission  Meeting  Room,  4th  Floor, 
City  Hall,  Gainesville.  Florida  32601.  Any 
person  who  has  an  interest  in  the  subject 
of  the  hearing,  or  who  is  a  representa¬ 
tive  of  a  group  or  class  of  persons  which 
has  an  interest  in  the  subject  of  the 
hearing,  should  contact  Warren  W.  Zum. 
FEA  Region  IV,  1655  Peachtree  Street. 
N.E.,  Atlanta.  Georgia  30309,  (404>  257- 
2944.  The  request  should  be  received  be¬ 
fore  4:30  pjn..  e.s.t.,  January  21.  1977. 
The  request  should  describe  the  person’s 
interest  in  the  issue(s)  involved:  if  ap¬ 
propriate.  it  should  state  why  the  person 
is  an  appropriate  spokesperson  for  the 
group  or  class  of  persons  which  has  such 
an  interest:  it  should  give  a  concise  sum¬ 
mary  of  the  proposed  oral  presentation 
and  a  phone  number  where  the  person 
may  be  contacted  through  January  27. 
1977.  Speakers  will  be  contacted  by  an 
FEA  representative  before  4:30  p.m,. 
e.s.t.,  January  24.  1977,  smd  should  sub¬ 
mit  10  copies  of  the  oral  presentation  to 
be  made  at  the  hearing,  if  possible,  un¬ 
less  such  presentation  is  less  than  five 
(5)  pages,  in  which  case  only  one  copy  is 
required.  The  copies  of  the  statement 
should  be  sent  to  Warren  W.  Zum.  1655 
Peachtree  Street,  N.E..  Atlanta,  Georgia 
30309  before  4:30  p.m.,  e.s.t.,  January  27. 
1977. 

If  an  oral  presentation  is  to  be  made, 
detailed  technical  data,  views  and  argu¬ 
ments  should  be  made  in  written  com¬ 
ments  submitted  in  support  of  the  oral 
presentation,  and  the  oral  presentation 
itself  should  be  a  summary  of  those  writ¬ 
ten  comments. 

While  FT3A  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak,  FEA  reserves  the  right  to  limit 
the  number  of  pers(His  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  proce- 
ures  governing  the  c<mduct  of  the  hear¬ 
ing.  The  length  of  time  allocated  to  each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard.  The  FEA  will  prepare  an  agenda 
that  shall  provide,  to  the  extent  pos¬ 
sible,  for  the  presentation  of  all  relevant 
data,  views  and  arguments. 

An  FT:a  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  Judicial  or  evidentiary  healing.  During 
oral  presentations,  cmly  those  conducting 
the  hearing  may  ask  questions.  Hiere 
will  be  no  cross-examination.  At  the  con¬ 
clusion  of  all  initial  oral  presentations, 
each  person  who  has  made  an  oral  state¬ 
ment  will  be  givm  the  opportunity,  if 
she  or  he  so  desires,  to  make  a  rebuttal 
statement. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentation.  The  presiding  officer  will 
determine  whether  to  ask  questions,  hav¬ 
ing  first  determined  whether  the  question 


Is  relevant,  and  whether  adequate  time  Federal  Erurgy  Administratiort,  regional 
may  be  afforded  for  an  answer.  offices 

Any  further  procedural  niles  needed  .  . . 

for  the  proper  conduct  of  the  hearing  Region  Address  Phoae 

will  be  announced  by  the  presiding  - 


officer.  _  I 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FTIA 
and  made  available  f(M:  inspection  and 
copying  at  the  public  reading  room  lo- 
cated  in  Room  2107,  Federal  Building. 

12th  ti  Pennsylvania  Avenue.  N.W.. 
Washington,  D.C..  and  the  FEA  Regi(xud  ^ 
Office.  1655  Peachtree  Street,  NJE.,  At¬ 
lanta,  Georgia,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Mcxiday  through 
Fliday.  Anyone  may  purchase  a  copy  of 
the  transcript  from  the  reporter.  vi 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  ccmsisting  of  data, 
views,  or  arguments  with  respect  to  the  ' 
proposed  Construction  Order  to  Elxecu- 
tive  Communications,  Federal  Energy 
Administration.  Box  KC,  Washmgton. 
D.C.  20461.  X 

Comments  and  other  documents  sub¬ 
mitted  to  FEA  Executive  CTommunica- 


Robert  Mitchell.  RegionM  Ad¬ 
ministrator,  150  Causeway 
St.,  room  700.  Boston,  Mass. 
02114. 

Alfred  Kleinfeld,  Regional  Ad¬ 
ministrator,  26  Federal  Plaza, 
room'  3206,  New  York,  N.Y. 
10007. 

J.  A.  LaSala.  Regional  Admin¬ 
istrator,  1421  Cherry  St.,  -oom 
1001.  Philadelphia.  Pa.  1»102. 

Donald  Allen,  Regional  Admin¬ 
istrator.  16M  Peachtree  9t. 
NE.,  8th  floor,  Atlanta,  Oa. 
30300. 

N.  Allen  Andersen,  Regional 
Administrator,  Federal  Office 
Bldg.,  17.5  West  Jackson  Blvd., 
room  .4-333.  Chicago,  Ill. 
(jltooi. 

Delbert  Fowler.  Regnal  Ad¬ 
ministrator,  P.O.  Bo>i  35228, 
2626  West  Mockingbird  Lane, 
Dallas.  Tex.  75235. 

Neil  .4dains,  Regional  Admin¬ 
istrator,  Twelve  Grand  Bldg., 
P.O.  Box  -ixe.  112  East  12th 
St..  Kansas  Cit>,  .Mo.  61142. 

Dudley  Faver,  Regional  Ad¬ 
ministrator,  P.O.  Box  26247, 
Belmar  Branch,  1075  South 
Yukon  St.,  Lakewood,  Colo. 
80226. 

William  Arntz,  Regional  Ad¬ 
ministrator,  111  Pine  St.,  San 
Francisco,  Calif.  94111. 

JtU'k  B.  Robertson,  Regional 
Administrator,  1902  F^eral 
Bldg.,  915  2d  Are.,  Seattle, 
Wi^.  96174. 


(617)223-370 

(212)264-102 

(215)597-389 

(404)526-283 

(312)353-842 

(214)749-784 

(816)37l--206 

(303)234-24a) 

(415)556-7216 

(-206)442-7280 


tions  should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans¬ 
mitted  and  on  the  document  with  the 
designation  “Proposed  Construction  Or¬ 
der  for  the  Deerhaven  No.  2  Power- 
plant.”  Fifteen  copies  should  be  sub¬ 
mitted. 

All  wTitten  comments  received  by  4:30 
p.m.,  e.s.t.,  February  25,  1977,  all  oral 
presentations,  and  all  other  relevant  in¬ 
formation  sutoiitted  to  or  otherwise 
available  to  FEA  will  be  ccmsidered  by 
FEA  prior  to  issuance  of  the  Construc¬ 
tion  Order. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  wTiting,  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

Copies  of  the  regulations  implement¬ 
ing  section  2  of  E^ECA  ( 10  CFR  Parts  303 
and  307 )  are  available  from  the  FEA  Re¬ 
gional  Offices: 


Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Ad¬ 
ministration,  Code  OCU  (Construction 
Order:  Deerhaven  No.  2)  Washington. 
D.C.  20461. 

(Energy  Supply  and  Environmental  Coordi¬ 
nation  Act  of  1974  (15  U.S.C.  791  et  seg.),  as 
amended  by  Pub.  L.  94-163:  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C.  761 
et  seq.),  as  amended  by  Pub.  L.  94-385:  E.O 
11790  (  39  FR  23185)). 

Issued  in  Washington.  D.C.  January  7. 
1977. 

Michael  F.  Butler, 
General  Counsel. 

Federal  Energy  Administration. 

Appendix  A,  Proposed  Findings  and 
Conclusions 

ESECA  and  the  FEA  regulations  require 
FEA  to  make  certain  findings  and  to  con¬ 
sider  certain  factors  before  Issuing  a  Con¬ 
struction  Order.  FEA’s  Initial  findings,  as 
well  as  Its  Initial  conclusions  with  respect  to 
the  factors  FEA  Is  required  to  consider,  are 
cet  out  below  with  respect  to  the  powwplant 
named  below.  Supporting  rationale  and  con¬ 
clusions  are  also  set  forth. 


Doekei 

Oener- 

Unit 

No. 

Owner 

ating 

station 

No. 

Location 

OCr-186- 

R 

Gaines  ville-Alschus 
Board. 

County  Regional  UUUties 

Deer¬ 

haven. 

2 

Hague,  FIs.  (Alachua  County). 
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I.  PROPOSED  FINDINGS 

A.  The  Powerplant  Is  In  The  Early  Plan¬ 
ning  Process.  Based  on  an  analysis  of  the  in¬ 
formation  submitted  to  or  otherwise  available 
to  FEA,  including  the  Information  provided 
by  the  powerplant  on  FEA  Form  C-603-S-0 
(Identification  Report)  and  information  pro¬ 
vided  by  the  powerplant  in  response  to  sub¬ 
sequent  inquiry  to  assure  the  continued  ap¬ 
plicability  and  currency  of  such  Information, 
including  an  on-site  inspection  visit,  FEA 
proposes  to  find  that  the  powerplant  is  in 
the  early  planning  process.  This  proposed 
finding  is  based  on  the  facts,  assumptions, 
and  reasoning  stated  below: 

(1)  The  powerplant  has  identified  Itself  as 
a  powerplant  in  the  early  planning  process 
by  filing  with  FEA  Form  C-603-S-0  in  accord¬ 
ance  with  10  CFR  307.6(b)  and  with  the 
notice  of  the  requirement  to  file  such  report 
that  was  published  in  the  Federal  Register 
on  May  22.  1975  (40  FR  22309) . 

(2)  The  date  by  which  the  powerplant 
plans  to  commence  the  sale  or  exchange  of 
electric  power  is  not  more  than  10  years  from 
December  31,  1976,  and  the  driving  of  the 
foundation  piling,  or  the  equivalent  foun¬ 
dation  structural  event,  in  accordance  with 
the  approved  final  drawings  for  the  main 
boiler  of  the  powerplant,  has  not  com¬ 
menced. 

(a)  The  State  of  Florida  Department  of 
Environmental  Regulation  has  not  yet  com¬ 
pleted  the  site  oertlficMion  process  for  the 
Deerhaven  No.  2  imit.  No  construction  work 
at  the  site  can  begin  until  the  site  certifica¬ 
tion  is  granted. 

(b)  An  inspection  of  the  proposed  power- 
plant  site  by  an  FEA  official  was  conducted  on 
September  17, 1976.  The  inspection  confirmed 
that  the  driving  of  the  foundation  piling,  or 
the  equivalent  structural  event,  had  not  com¬ 
menced. 

B.  FEA  cannot  find  that  the  design  and 
construction  of  Deerhaven  No.  2  with  the 
capability  of  using  coal  as  its  primaiy  energy 
source  is  likely  to  result  in  an  impairment  of 
the  reliability  or  adequacy  of  service  in  the 
area  served  by  the  affected  powerplant.  Based 
on  an  analysis  of  the  information  submitted 
to  or  otherwise  available  to  FEA  and  after 
consultation  with  the  Federal  Power  Com¬ 
mission  (FPC),  FEA  proposes  that  it  cannot 
find  that  the  requirement  that  this  power- 
plant  be  designed  and  constructed  to  be  ca¬ 
pable  of  using  coal  as  its  primary  energy 
source  is  likely  to  result  in  an  impairment  of 
the  reliability  or  adequacy  of  service.  This 
proposed  finding  is  based  on  the  facts,  as¬ 
sumptions,  and  reasoning  stated  below: 

(1)  Interconnection  and  Power  Dispatch¬ 
ing.  (a)  The  powerplant  will  be  within  the 
geographical  area  of  the  Southeastern  Elec¬ 
tric  Reliability  Council  (SERC) . 

(b)  The  powerplant  vrlll  be  interconnected 
with  and  participate  in  Regional  Power  Plan¬ 
ning  with  the  Florida  Power  Corporation 
(Florida).  Gainesville- Alachua  County  Re¬ 
gional  Electric,  Water,  and  Sewer  Utilities 
Board  (Gainesville)  and  Florida  presently 
rely  upon  each  other  for  emergency  inter¬ 
change  of  electricity.  Gainesville  and  Florida 
have  negotiated  an  agreement  pursuant  to 
which  Florida  will  purchase  a  minimum 
of  76  MWe  from  the  Deerhaven  No.  2  Unit. 

(c)  Dispatching  of  electric  power  is  con¬ 
trolled  by  Gainesville. 

(d)  "Dispatching  system”  as  used  in  this 
proposed  finding  means  the  Gainesville  dis¬ 
patching  system. 

(2)  Forecast  Peak  Loads,  (a)  The  Gaines¬ 
ville  system  has  experienced  peak  loads  dur- 
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Ing  the  summer  season  for  the  past  several 
years.  FEA  estimates  that  the  requirement 
that  Deerhaven  No.  2  be  designed  and  con¬ 
structed  to  be  capable  of  using  coal  as  its 
primary  energy  source  could  delay  the  com¬ 
mencement  of  sale  or  exchange  of  electric 
power  by  the  powerplant  for  one  year.  The 
official  statement  issued  by  the  City  of 
Gainesville  on  May  26,  1976,  for  the  Issuance 
of  Electric,  Water  and  Sewer  Revenue  Bonds, 
First  series  of  1976,  states  that  the  proposed 
powerplant,  as  presently  planned,  with  oil 
firing,  is  scheduled  to  commence  commercial 
operation  in  the  fourth  quarter  of  1979.  The 
summer  peak  load  for  the  dispatching  sys¬ 
tem  during  the  year  in  which  PEA  etslmAtes 
that  Deerhaven  No.  2  will  not  be  engaged  in 
the  sale  or  exchange  of  electric  power  is  fore¬ 
cast  to  be  222MWe. 

(b)  The  peak  load  forecasts  have  been 
compared  with  peak  loads  in  previous  similar 
periods  and  the  average  load  growth  rate  for 
the  1979-1982  period  is  forecast  to  be  7.4%, 
which  is  considered  reasonable.  For  example, 
in  1976  the  summer  peak  load  was  158  mega¬ 
watts  which  was  an  increase  of  11  megawatts 
(7.5%)  over  the  1975  peak  load. 

(3)  Capacity,  (a)  As  of  September  1976, 
the  net  dependable  capacity  of  the  Gaines¬ 
ville  system  was  245  MWe  (FPC  Form  12-E- 
2.  10/7/76). 

(b)  As  of  the  first  quarter  of  1979,  the  esti¬ 
mated  net  dependable  capacity  of  all  power- 
plants  of  the  dispatching  system  excluding 
Deerhaven  No.  2,  will  be  257  MWe  (FPC  Form 
12-E-2,  dated  10/7/76) . 

(c)  No  other  additions,  retirements,  and 
powerplant  reratlngs  are  forecast  during  the 
period  in  which  Deerhaven  No.  2  will  not  be 
engaged  in  the  sale  or  exchange  of  electric 
power  as  a  result  of  this  Construction  Order 
(1979-80). 

(4)  Outages,  (a)  FEA  has  received  no  in¬ 
formation  that  any  outages  will  be  sched¬ 
uled  or  planned  within  the  dispatching 
system  during  the  period  while  Deerhaven 
No.  2  will  not  be  available  for  the  sale  or 
exchange  of  electric  power  as  a  result  of 
the  Construction  Order  (1979-80). 

(b)  FEA  has  received  no  information  that 
maintenance  of  other  powerplants  within 
the  dispatching  system  is  planned  during  the 
period  while  Deerhaven  No.  2  will  not  be 
available  for  the  sale  or  exchange  of  electric 
power  as  a  result  of  the  Construction  Order 
(197»-80). 

(5)  Net  Dependable  Capacity.  The  fore¬ 
cast  net  dependable  ciqiaclty  for  the  dis¬ 
patching  system  during  the  period  in  which 
Deerhaven  No.  2  may  not  be  engaged  in  the 
sale  or  exchange  of  electric  power  as  a  re¬ 
sult  of  this  Construction  Order  is  257  MWe. 

(6)  Gross  Reserve  Margin-Dispatching 
System.  The  expected  minimum  gross  re¬ 
serve  margin  (difference  between  net  system 
capability  and  peak  load  in  percent  of  peak 
load)  of  the  dispatching  system  is  as  fol¬ 
lows: 

Gainesville 

Percent 


1977  summer  peak _  44.  6 

1978  summer  peak _  34.  3 

1979  summer  peak _  29,9 

1980  summer  peak _  20.  8 


(7)  System  Stability.  Available  informa¬ 
tion  regarding  dispatching  system  stability 
has  been  evaluated  for  the  period  stated  in 
p.<«rt  6),  above.  The  issuance  of  a  Construc¬ 
tion  Order  to  the  powerplant  will  not  cause 
a  significant  system  stability  problem  since  it 
is  estimated  that  Deerhaven  No.  2  will  be 
available  for  commercial  service  prior  to  the 
4th  quarter  1980. 


(8)  Reliability  of  Service,  (a)  The  esti¬ 
mated  gross  reserve  margin  of  the  dispatch¬ 
ing  system  during  the  summer  peaks  in  1979 
and  1980,  when  this  powerplant  will  not  be 
engaged  in  the  sale  or  exchange  of  electric 
power,  is  forecast  to  range  between  29.9%  and 
20.8%.  The  Federal  Power  Commission  con¬ 
siders  this  to  be  an  acceptable  reserve  margin. 

(b)  If  dispatching  system  conditions  dur¬ 
ing  the  period  in  which  Deerhaven  No.  2 
will  not  be  engaged  in  the  sale  or  exchange 
of  electric  power  are  as  presently  forecast  by 
FEA,  there  will  be  no  impairment,  within  the 
meaning  of  ESECA,  of  reliability  of  service 
provided  by  Gainesville. 

(c)  It  should  be  noted  that  Gainesville 
relies  on  its  Interconnections  with  Florida 
Power  Corporation  for  emergency  exchange 
of  electricity.  Existing  transmission  system 
interconnections  are  presently  able  to  trans¬ 
fer  approximately  100,000  KVA  of  power  into 
the  dl^atchlng  system  at  the  Archer  Sta¬ 
tion.  This  additional  available  capacity  will 
provide  a  standby  of  electric  power,  and  will 
enhance  the  reliability  of  service.  In  addition, 
the  Idyl  wild  substation  provides  88,000  KVA. 
The  installation  of  a  second  100,000  KVA 
transformer  is  curerntly  underway  at  the 
Archer  Station  and  will  provide  the  dis¬ 
patching  system  with  a  total  transfer  capa¬ 
bility  of  288,000  KVA,  or  the  approximate 
equivalent  of  288  MWe  under  ideal  condi¬ 
tions. 

(d)  The  FPC  in  its  reliability  analysis  has 
concluded  that  the  Deerhaven  Unit  No.  2 
can  probably  be  delayed  until  the  winter 
1980-81  peak  load  period  without  creating 
any  reliability  problem  within  the  dispatch¬ 
ing  system. 

3.  FEA  cannot  find  an  adequate  and  reli¬ 
able  supply  of  coal  is  not  expected  to  be 
available.  This  finding  is  based  upon  the 
facts,  interpretations,  and  assumptions  stated 
b?low: 

Rationale 

A.  Total  coal  reserves.  United  States  coal 
reserves  are  more  than  sufficient  to  supply 
national  needs  for  the  distant  future.  U.S. 
Department  of  the  Interior,  Bureau  of  Mines 
data  show  a  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  mineable.  (Min¬ 
eral  Industry  Surveys,  Demonstrated  Coal 
Reserve  Base  of  the  United  States,  by  Sulfur 
Category,  on  January  1,  1974,  prepared  in 
Mineral  and  Materials  Supply/Demand  Anal¬ 
ysis,  May  1975  (hereafter  "BOM  Svurvey”)). 
Within  these  mineable  reserves  approxi¬ 
mately  200  billion  tons  contain  1%  or  less 
sulfur  by  weight.  To  determine  the  quanti¬ 
ties  of  these  reserves  that  will  be  available 
and  time  frames  in  which  such  coal  will  be 
expected  to  be  available  FEA  has  consulted 
several  studies,  referenced  herein,  which 
taken  together  provide  the  best  current  evi¬ 
dence  as  to  coal  availability  for  the  period 
ending  In  1085. 

For  projected  production  beyond  1985,  FEA 
has  determined  that.  It  Is  reasonable  to  rely 
on  the  BOM  Survey,  which  indicated  recov¬ 
erable  national  coal  reserves  of  over  200 
billion  tons  and,  consequently,  continued 
availability  of  coal  beyond  1985. 

B.  Nationwide  coal  supply /demand.  The 
comparison,  stated  below,  of  estimated  na¬ 
tional  coal  production  and  the  total  ton¬ 
nages  of  uncommitted  planned  coal  produc¬ 
tion  derived  from  a  sample  of  surveyed  com¬ 
panies  shows  there  should  be  sufficient  pro¬ 
duction  of  coal  to  meet  the  requirements  of 
the  total  ESECA  program  demands.  An  ade¬ 
quate  quantity  of  coal  is  projected  to  be  pro¬ 
duced  through  1980  to  meet  all  demands.  Be¬ 
yond  1980,  plans  for  new  production  are  not 
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yet  fully  developed  because  few  coal  pro¬ 
ducers  have  firm  expansion  plans  that  ex¬ 
tend  that  far  into  the  future;  however,  the 
projected  total  national  coal  production  for 
1985,  although  known  to  be  only  a  partial 
projection  at  this  time,  already  meets  over 
96%  of  the  total  U.8.  demand  expected  in 
1985.  With  time,  more  potential  mine  devel¬ 
opments  will  become  firm  plans,  thus  in¬ 
creasing  the  planned  production.  The  sur¬ 
veyed  sample  of  companies  indicates  that 
plans  for  considerable  production  have  been 
or  are  being  made. 

(1)  It  is  estimated  that  it  will  be  prac¬ 
ticable  to  produce  coal  nationally  as  follows: 


Year: 

1979 

1980 

1981 

1982 

1983 

1984 

1985 


Production 

(million 

tons) 

...  851.4 

...  911.7 

960.0 
994.3 
—  1,017.4 

_  1,028.7 

1,029.6 


The  figures  above  are  derived  from  FEA’s 
Coal  Mine  Expansion  Study  (May  1976,  ICF, 
Inc.,  under  contract  to  FEA,  Office  of  Coal). 


A  survey  conducted  in  the  process  of  per¬ 
forming  this  study  shows  that  most  coal  pro¬ 
ducers  do  not  currently  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  production  projection,  there¬ 
fore,  tends  to  underestimate  actual  produc¬ 
tion  potential. 

An  FEA  survey,  (Availability  of  Potential 
Coal  Supply  Through  1985  by  Quality  Char¬ 
acteristic,  August  1976,  Prepared  by  Resource 
Analysis  Division,  NUS  Corporation  [here¬ 
after  “NUB  Market  Study”!),  conducted 
under  contract  for  FEA,  indicates  national 
total  tonnages  of  uncommitted  coal  pres¬ 
ently  planned  for  production: 


Year: 

1978  . 

1979  . 

1980  . 
1961  . 

1982  . 

1983  . 

1984  . 

1985  . 


Tonnage 

(million 

tons) 

..  122.2 
--  237.1 
..  287.3 
..  344.0 
363.9 
..  390. 1 
..  469.5 
...  544.9 


(b)  The  estimated  national  demand,  ex¬ 
cluding  any  Increased  demand  resulting 
from  FEA  action  under  the  authority  of  sec¬ 
tion  2  of  E8ECA,  is  as  follows  ( 1976  National 
Energy  Outlook.  FEA.  1976 ) ; 

Demand 

(million 

Year;  tons) 


1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 


730 

764 

799 

842 

887 

935 

985 

1.040 


(4)  FEA  expects  that  the  coal  for  the  plant 
will  most  likely  be  bought  from  producers 
according  to  regional  supply/demand  rela¬ 
tionships  related  to  the  plant's  location. 
These  coal  supply  areas  consist  of  Bureau 
of  Mines  Districts  7  through  15.  FEA  ac¬ 
knowledges,  however,  that  the  powerplant 
could  purchase  coal  in  other  markets  as  such 
production  becomes  available.  The  national 
nature  of  the  coal  market  has  become  more 
apparent  in  recent  years.  (The  Feasibility 
of  Considering  Expanded  Use  of  Western 
Coal  by  Midwestern  and  Eastern  Utilities 
in  the  Period  1978  and  Beyond,  School  of  En¬ 
gineering,  University  of  Penn.,  Nov.  7.  1975) . 

C.  Market  survey.  The  NUS  Market  Study 
is  based  on  data  from  31  mining  companies 
that 'supplied  useful  information  on  96  logi¬ 
cal  mining  units  (a  logical  (nlning  unit  is 
a  company's  operation  distinct  from  other 
mining  operations).  Responses  from  these 
companies  identified  planned  production  of 
coal  which  is  not  committed  to  a  specific 
buyer.  For  those  companies  which  did  not 
respond  to  the  survey  FEIA  estimated  their 
uncommitted  planned  production  based  upon 
their  1974  production. 

(1)  FEA's  “NUS-1997  Study,”  prepared  in 
conjunction  with  the  NUS  Market  Study, 
has  determined  that  Deerhaven  No.  2  is  able 
to  burn  coal  of  the  following  characteristics 
and  comply  with  all  applicable  air  pollution 
requirements; 


BTU  per  pound - 

Moisture  (percent) 

Ash  i  percent ) - 

Volatile  (percent). 


12,500  minimum. 

15  percent  maxi¬ 
mum. 

20  percent  maxi¬ 
mum. 

15  percent  mini¬ 
mum. 


Ash  softening  tempera¬ 


ture  ( °F) _  2.200  minimum. 

Sulfur’ _  0.8  percent  maxi¬ 

mum  (approxi¬ 
mate). 


•’-The  coal  used  shall  have  a  maximum  sul¬ 
fur  content  such  that  when  burned  it  will 
result  in  emissions  not  greater  than  1.2  lbs. 
of  sulfur  dioxide  per  million  BTU  (State 
Implementation  Plan  Emission  Regulations 
for  Sulfur  Oxides:  Fuel  Combxution.  En¬ 
vironmental  Protection  Agency,  Publication 
No.  EPA-460/2-76-002,  February  7.  1976) . 

The  additional  demand  for  coal,  described 
above,  resulting  from  this  Construction  Order 
is  estimated  to  be  as  follows  (at  a  70% 
capacity  factor) : 

Demand 
( thousand 


Year;  tons) 

1979  . 0 

1980  .  330 

1981  . . 660 

1982  (and  after) ... _ 660 


(2)  Planned  production 
(a)  FEA  has  determined  that  coal  of  the 
type  described  in  paragraph  C(l),  above,  is 
uncommitted  to  a  specific  buyer  and  will  be 
potentially  available  to  the  powerplant  in  a 
nationwide  market  as  follows: 


required).  Such  demand  as  stated  in  para¬ 
graph  A(3).  above  U: 


Year: 

1978 

1979 

1980 

1981 

1982 

1983 

1984 


Demand 

(thoueand 

tons) 

..  9. 100 
..  12.000 
..  17,000 
..  19,500 
..  20,700 
..  20,700 
..  20,700 


(b)  Coal  of  the  type  described  in  para¬ 
graph  C  ( 1 ) ,  above,  is  uncommitted  to  a  spe¬ 
cific  buyer  and  will  be  potentiaUy  available 
to  the  powerplant  in  Bureau  of  Mines.  Dis¬ 
tricts  7  through  15  as  follows: 


Year: 


Production 

(thousand 

tons) 


1980  . .  34,841 

1981  - - -  40.972 

1982  .  43.  186' 

1983  . . .  46,100 

1964  .  55,153 


This  expected  production  (described  by 
characteristic)  exceeds  the  demand  for  coal 
from  Bureau  of  Mines  Districts  7  through  15 
expected  to  result  from  all  recipients  to  date 
of  outstanding  prohibition  orders  Issued  pur¬ 
suant  to  section  2  of  EISECA  (regardless  of 
coal  characteristics  required).  Such  demand 
is  estimated  as  follow's : 


l>einand  (thousand  tons) 


Year  Perrent  sulfur 

<0.6 -  1.41-  1.81-  >2.21 

0.61-  1.01-  1.8  2.2 

1.0  1.4 


1960.. ...  0  ,S.166  2.030  2,796  377 

1961. . .5.  0  6,394  2.686  3,278  377  1.733 

1982  .  0  6,821  2.686  3,374  992  1,733 

1983  .  0  6.821  2,686  3,374  992  1,733 

1984  .  0  6,821  2,686  3,374  992  1.733 


(3)  Results 'of  the  Market  Survey,  (a) 
FEA’s  market  survey  has  identified  nationally 
and  in  Bureau  of  Mines  Districts  7  through 
15  uncommitted  coal  that  is  of.  or  can  be 
blended  to,  the  powerplants'  requirements  as 
described  in  paragraph  C(  1 ) ,  above.  This  un¬ 
committed  coal  production,  by  large  quan¬ 
tities,  so  exceeds  expected  demand  not  only 
from  one  possible  order  recipient  but  from 
added  total  demand  resulting  from  orders  is¬ 
sued  pursuant  to  section  2  of  ESECA  that 
FEA  is  able  to  find  that  this  uncommlted  coal  ■ 
exists  in  amounts  sufficient  in  any  year  to 
meet  the  estimated  additional  demand  for 
coal,  both  nationally  and  from  these  Dis¬ 
tricts.  resulting  from  this  Construction  Order 
and  other  FEA  orders  Issued  under  section  2 
of  ESECA. 

D.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex¬ 
traction  or  utilization  of  coal  that  would  ad- 


(3)  The  estimated  additional  demand  for 
coal  resulting  from  this  order  and  from  all 
recipients  to  date  of  outstanding  prohibition 
orders  under  authority  of  section  2  of  ESECA 
is  estimated  to  be  as  follows:  Coal  Avail¬ 
ability  and  Demand:  Round  I  and  n  Coal 
Conversion  Candidates,  prepared  by  NUS 
Corporation  (hereafter  “NU8-1997  Study” |. 

Demand 

(million 


Year;  tons) 

1978  .  9.  I 

1979  .  12. 0 

1980  . - . . . .  17.0 

1981  . . 19.5 

1982  (and  after) _  20.  7 


Production 
( thousand 

Year:  tons) 

1980  .  38. 309 

1981  .  45.  117 

1982  .  47,560 

1983  .  50,782 

1984  . . 60.891 

This  amount  of  coal  (described  by  char¬ 
acteristic)  exceeds  demand  expected  from  the 
candidate  for  this  Construction  Order.  The 
amount  also  exceeds  the  demand  expected 
from  all  recipients  to  date  of  outstanding 
prohibition  orders  Issued  pursuant  to  Section 
2  of  ESECA  ( regardless  of  coal  characteristics 


versely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA’s  attention 
E.  Coal  transportation  facilities,  (a)  Route 
of  coal  shipment.  A  typical  route  for  the 
Deerhaven  No.  2  powerplant  is  to  originate 
coal  on  the  Louisville  and  Nashville  Rail¬ 
road  to  Dossett,  Tennessee,  via  Winchester, 
Kentucky.  Southern  would  move  the  coal 
from  there  to  Knoxville.  Tennessee,  where 
Louisville  and  Nashville  would  pick  it  up 
again  and  carry  it  to  Atlanta.  Georgia. 
Southern  would  move  it  from  Atlanta  to 
Hampton.  Florida,  via  Macon  and  Valdosta. 
Georgia.  Seaboard  Coast  Line  would  deliver 


FEDERAL  REGISTER,  VOL.  42,  NO.  9 — ^THURSDAY,  JANUARY  13,  1977 


2718 

the  coal  to  Deerhaven  No.  2  In  Gainesville, 
Florida.  Total  mileage  Is  approximately  600 
miles. 

(b)  Originating  trunk  carrier.  The  Louis¬ 
ville  and  Nashville  Railroad  (of  Seaboard 
Coast  Line  Industries),  the  originator  of 
coal  for  Deerhaven  No.  2,  had  about  35,000 
hopper  cars  as  of  1976,  with  an  average  ca¬ 
pacity  of  75  tons  per  car,  and  a  range  in 
capacities  from  55  to  100  tons  per  car.  As 
indicated  above,  Deerhaven  No.  2  Is  expected 
to  require  about  660,000  tons  of  coal  per 
year  by  1982.  With  an  average  of  20  deliver¬ 
ies  per  year,  carrying  an  average  of  75  tons 
per  car,  an  estimated  440  dedicated  cars  will 
be  required  by  the  Nashville  and  Louisville 
Railroad  to  handle  the  additional  demand 
from  Deerhaven  No.  2.  This  conservatively 
assumes  that  the  railroad  will  not  utilize  any 
existing  excess  originating  capacity  or  cars 
from  other  carriers  in  the  originating  vicin¬ 
ity.  Thus  these  estimates  represent  maximum 
new  car  needs  for  the  conversion  of  the 
plant  to  coal,  when  realistically  these  needs 
will  be  somewhat  smaller.  The  carrier  esti¬ 
mates  that  it  has  about  2,000  cars  In  heavy 
bad  order,  with  a  plan  to  retire  1,5(X)  to  1,800 
cars  In  the  current  year  (1976)  and  to  re¬ 
pair  about  5,600  cars  In  1977.  Hopper  ca¬ 
pacity  Is  expected  to  expand  at  the  rate  of 
about  3.5  to  4  percent  annually  through  1985. 
The  Louisville  and  Nashville  Railroad  Indi¬ 
cated  that  it  Is  willing  to  acquire  any  needed 
cf^acity  Involved  in  shipment  to  the  Deer¬ 
haven  facility  and  that  it  will  modlQr  Its 
expansion  plans  with  demand  conditions. 
The  railroad  also  Indicated  that  Its  carrying 
capacity  could  be  expanded  as  quickly  as  the 
utilities  prepare  to  burn  coal.  Either  general 
trains  or  unit  trains  could  be  negotiated. 

The  Louisville  and  Nashville  Railroad  Indi¬ 
cated  that  mine  sites  within  the  district  are 
In  satisfactory  condition  and  that  loading 
facilities  could  handle  the  required  coal  vol¬ 
umes.  There  are  no  apparent  constraints  to 
carrying  coal  for  any  Intermediate  carriers 
used. 

(c)  Destination  carrier  and  powerplant 
facilities.  The  destination  carrier  for  Deer¬ 
haven  No.  2  is  the  Seaboard  Coast  Line, 
whose  Jiurisdlctlon  Includes  tracks  to  the 
powerplant.  At  present,  the  plant  Is  de¬ 
signed  to  receive  (A1  from  Jacksonville,  Flor¬ 
ida,  by  transport  truck.  A  railroad  spur 
exists  connecting  the  Seabocu'd  Coast  Line 
tracks  to  the  powerplant  property.  The  spur 
deadends  with  one  section  leading  to  an  oil 
loading  and  unloading  area  and  the  other 
to  the  powerplant  for  delivery  of  large 
freight  Items.  In  order  to  be  able  to  accom¬ 
modate  coal  delivery,  a  loop  will  have  to  be 
built  so  that  cars  can  be  brought  in,  un¬ 
loaded  and  sent  out.  Coal  would  be  released 
from  bottom  dumping  oars  onto  a  conveyor 
system,  which  would  move  the  coal  to  the 
coal  pile.  No  major  obstacle  to  Installing  the 
necesary  facilities  Is  anticipated.  Existing 
tracks  to  the  powerplant  will  be  adequate 
to  handle  the  coal  traffic  that  may  result 
from  Issuance  of  this  order. 

(d)  Based  on  the  above,  FEA  concludes 
that  sufficient  rolling  stock  will  be  available 
to  transport  the  Increased  coal  demand  re¬ 
sulting  from  this  Construction  Order  and 
that  adequate  rail  facilities  exist  to  transport 
the  coal  required. 

n.  PROPOSED  CONCLUSIONS  CONCERNING  FACTORS 
FEA  IS  REQUEREO  TO  CONSIDER 

A.  The  Existence  and  Ejects  of  Any  Con¬ 
tractual  Commitment  for  the  Construction 
of  the  Powerplant.  The  powerplant  has  In¬ 
formed  FEA  (rf  the  existence  of  contracts  for 
the  purchase  of  oil  storage  tanks,  an  oll-flred 
steam  generator,  transformers,  a  turbine 
generator,  pumps,  heating  and  cooling  equlp- 
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ment,  and  electrical  equipment.  In  addition, 
contracts  have  been  Identified  for  site  Im¬ 
provement  and  the  engineering  and  con¬ 
struction  of  the  powerplant.  Issuance  of  a 
Construction  Order  to  Deerhaven  No.  2  is 
expected  to  result  in  the  cancellation  of  the 
contract  for  an  oil-fired  steam  generator.  The 
utility  Indicates  that  all  other  existing  con¬ 
tractual  commitments  for  Deerhaven  No.  2 
can  be  adapted  to  a  coal-fired  powerplant. 
The  powerplant  Informed  FEA  by  letter  dated 
September  27,  1976,  that  the  sum  of  the 
added  expenditures  that  would  be  required 
to  alter  the  presently  planned  oil-fired 
powerplant  is  estimated  to  be  $44  million  If  a 
low  sulfur  coal  system  Is  constructed  or 
$64.3  million  If  a  high  sulfur  coal  system  is 
constructed.  These  estimates  Include  the  cost 
of  cancellation  of  the  oil-fired  steam  genera¬ 
tor  contract. 

B.  The  Capability  of  the  Powerplant  To 
Recover  Any  Increase  in  Projected  Capital 
Investment  Required  as  a  Result  of  a  Con¬ 
struction  Order.  Pursuant  to  Its  Charter  and 
Chapter  75-200,  Laws  of  Florida,  the  City  of 
Gainesville  is  authorized  to  Issue  revenue 
bonds  to  finance  the  cost  of  acquisition  and 
construction  of  electric  systems  and  exten¬ 
sions,  additions  and  Improvements  thereto. 

In  the  past  the  City  of  Gainesville  has 
demonstrated  the  ability  to  raise  capital.  In 
1966  the  City  issued  Electric,  Water  and  Sewer 
Bonds  presently  outstanding  In  the  principal 
amount  of  $95,080,000.  Pursuant  to  Ordi¬ 
nance  No.  2112,  the  City  Commission  on 
March  8,  1976,  authorized  the  issuance  of 
$99,400,000  of  Bonds  on  a  parity  with  the 
presently  outstandmg  1966  Bonds  for  the 
purpose  of  financing  the  cost  of  Deerhaven 
No.  2,  Crystal  River  No.  3,  and  certain  related 
projects.  On  May  26,  1976,  $30,000,000  of 
Bonds  were  successfully  placed.  These  bonds 
were  well  received  by  the  Investing  public 
and  rated  AA  by  Standard  and  Poor’s  and  A1 
by  Moody’s. 

Since  the  powerplant  has  estimated  that  it 
will  require  an  additional  capital  Invest¬ 
ment  of  $44.0  million  If  It  utilizes  a  low  sul¬ 
fur  coal-fired  steam  generator  or  $64.34  mil¬ 
lion  If  It  utilizes  a  higher  sulfur  coal-fired 
steam  generator,  the  City  will  need  to  raise 
this  additional  capital. 

Gainesville  has  studied  t)ie  question  of  the 
raising  and  recovery  of  capital  and  presently 
plans  to  raise  the  additional  capital  through 
a  financing  plan  which  Is  basically  a  29  year 
Issue  with  no  provision  for  capitalization  of 
Interest  or  reserve  fund.  ,  (Galnesvllle- 
Alachua  County  Regional  Electric,  Water  and 
Sewer  Utilities  Board  Report,  page  29,  No¬ 
vember  10,  1976.) 

C.  The  Potential  Loss  of  Revenue  Resulting 
from  a  Delay  in  Commencement  of  the  Sale 
or  Exchange  of  Electric  Power,  If  Any,  as  a 
Result  of  a  Construction  Order.  FEA  proposes 
to  conclude  that  there  will  be  no  loss  of 
revenue  within  the  meaning  of  ESECA. 

D.  The  Relevant  Regulations  or  Policies  of 
Any  State  or  Local  Agency  with  Jurisdiction 
Over  the  Sale  or  Exchange  of  Electric  Power 
by  the  Powerplant.  No  relevant  regulations 
or  policies  of  any  Stat^  or  local  agency  with 
Jurisdiction  over  the  sale  or  exchange  of 
electric  power  by  the  powerplant  have  been 
brought  to  FEA's  attention  that  would  af¬ 
fect  the  powerplant  as  a  result  of  the  FEA 
requirement  that  the  powerplant  be  designed 
and  constructed  to  be  capable  of  using  coal 
as  Its  primary  energy  source,  nor  is  FEA 
aware  of  any  such  regulations  or  policies. 
FEA,  therefore,  proposes  to  conclude  that  It 
Is  not  necessary  or  appropriate  to  consider 
the  effects  on  the  powerplant  of  such  regu¬ 
lations  and  policies. 

(FR  Doc.77-1115  FUed  1-10-77:10:32  am] 
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MATSON  NAVIGATION  CO.— PROPOSED 

RATE  INCREASES  IN  THE  UNITED 

STATES  PACIFIC  COAST/HAWAII  DO¬ 
MESTIC  OFFSHORE  TRADE 

Modification  of  Order  of  Investigation 

The  Commission’s  Order  of  August  5. 
1976,  instituting  this  proceeding  pro¬ 
vided,  inter  alia,  that: 

The  Commission  is  of  the  further  opinion 
that  action  should  be  deferred  In  this  Inves¬ 
tigation  until  the  Issues  relating  to  the  above 
described  methodology  (l.e.,  that  employed  by 
Matson  In  arriving  at  Its  rate  of  retvnn 
figures.  Including  its  depreciated  rate  base 
and  deferred  Income  tax  calculations)  In 
either  Docket  No.  73-22  or  Docket  No.  75-57 
are  resolved  and  a  final  Commission  decision 
therein  Issued,  because  a  resolution  of  those 
issues  in  either  of  these  cases  will  directly 
affect  the  course  of  this  Investigation. 

*  *  *  the  hearing  date  shall  not  be  set  until 
this  C<»nmlsslon  Issues  a  final  decision  on  the 
Issues  relating  to  methodology  In  either 
Docket  No.  73-22  or  Docket  No.  75-67.1 

Matson  Navigation  Company  (Matson) 
has  now  filed  a  motion  requesting  that 
the  CcHnmission  amend  its  Order  of  In¬ 
vestigation  to  allow  hearings  to  go  for¬ 
ward  on  issues  other  than  those  con¬ 
cerned  with  Matson’s  methodolc^  in 
calculating  its  rate  base.  The  groimds 
cited  by  Matson  are  as  fi^ows: 

(1)  There  Is  no  issue  as  to  ‘mootness’  In 
this  proceeding. 

(2)  The  basic  statistical  and  financial  data 
wUl  have  to  be  presented  ior  the  record,  and 
the  nature  and  scope  of  this  presentation  will 
not  be  affected  by  the  rulings  on  methodology 
issues.  The  methodology  rulings  will  affect 
only  the  legal  significance  of  and  conclusions 
to  be  drawn  from  the  basic  data. 

(3)  All  the  parties  to  the  instant  pro¬ 
ceeding  were  also  parties  to  the  Investlga- 
Uons  In  Docket  No.  75-57  and  73-22.  It  wUl, 
therefore,  be  feasible  to  Incorporate  by  ref¬ 
erence  In  this  proceeding  appropriate  por¬ 
tions  of  the  record  In  the  prior  Investiga¬ 
tions.'  This  will  avoid  duplicative  effort.  It  is 
unnecessary  to  resolve  the  methodology  Is¬ 
sues  In  advance  and  the  evidentiary  hearing 
In  this  proceeding. 

(4)  At  the  conclusion  of  the  evidentiary 
phase  of  the  hearing,  the  Presiding  Adminis¬ 
trative  Law  Judge  or  the  Commission  may 
make  any  order  ^propriate  In  the  premises 
with  respect  to  methodidogy.  MeanwhUe, 
most  of  the  time  consuming  work  In  the 
instant  proceeding  will  have  been  completed. 

'The  Military  Sealift  Command  sup¬ 
ports  Matson’s  request.  Commission 
Hearing  Counsel  “are  not  (H>posed  to  the 
Motion  per  se"  but  wish  to  preserve  their 
right  to  object  to  holding  hearings  prior 


'  Docket  No.  73-22,  Matson  Navigation  Co. — 
Proposed  Changes  In  Rates  Between  UR. 
Pacific  Coast  and  Hawaii,  et  al.  and  Docket 
No.  75-57,  Matson  Navigation  Company — 
Proposed  ^te  Increases  In  the  United  States 
Pacific  Coast/HawaU  Domestic  Offshore 
Trade,  are  pending  Investigations  Into  rate 
Increases  in  the  Hawali/Paclflc  Coast  trade. 
The  methodology  Issues  are  'the  same  In  all 
these  proceedings. 
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to  the  adjudication  of  Docket  No.  73-22 
or  Docket  No.  75-57,  If  it  become*  ap¬ 
parent  during  the  pr^earlng  omference 
"that  Matson’s  proced\iral  proposals  are 
imworkable  or  inequitable  to  the  other 
parties  in  this  proc^ding.” 

We  find  merit  in  Matson’s  request.  Ac¬ 
cordingly,  our  Order  of  Investigation  will 
be  modified  to  allow  the  Presiding  Ad¬ 
ministrative  Law  Judge  to  proceed  forth¬ 
with  with  the  investigation.  It  is  still 
our  intention,  however,  to  avoid  unneces¬ 
sary  expense  and  duplication  of  eff(^ 
Therefore,  the  issue  as  to  the  pn^jer 
methodology  to  be  applied  will  await  the 
outcome  of  either  Docket  No.  73-22  or 
Docket  No.  75-57.  The  methodology  de- 
terminaticms  which  evolve  from  either  of 
those  proceedings  can  then  be  applied  to 
the  basic  data  in  the  Instant  proceeding. 
This  procedixre  is  particularly  appropri¬ 
ate  here  in  light  of  the  fact  that  the  par¬ 
ties  are  the  same  in  all  three  proceed¬ 
ings. 

Therefore,  it  is  ordered.  That  our  Au¬ 
gust  5,  1976  Order  oi  Investigation  and 
Hearing  in  this  proceeding  is  amended 
by  deleting,  in  the  6th  ordering  para¬ 
graph  thereof,  the  phiase  which  reads 
"but  in  any  event,  the  hearing  date  shall 
not  be  set  imtil  this  Commission  issues  a 
final  decision  on  the  Issues  relating  to 
methodology  in  either  Docket  No.  73-22 
or  Docket  No.  75-57." 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.77-1120  Filed  1-12-77:8:45  am] 

FEDERAL  TRADE  COMMISSION 
STAFF  MEMBERS 
Delegation  of  Authority 

Section  102(c)  of  the  Magnuson-Moss 
Warranty  Act  prohibits  a  warrantor  from 
conditioning  the  warranty  on  the  con¬ 
sumer’s  use  of  another  article  or  service 
which  is  identified  by  brand,  trade,  or 
corporate  name  and  which  is  not  pro¬ 
vided  without  charge  imder  the  terms  of 
the  warranty.  This  section  also  provides 
that  a  warrantor  may  ai^ly  for  a  waiver 
of  this  prohibition.  The  procedure  for 
hearing  waiver  applications  is  also  set 
out  in  Section  102(c) .  It  directs  the  Com¬ 
mission  to  "identify  in  the  Federal  Reg¬ 
ister,  and  permit  public  comment  on,  all 
applications  for  waiver  of  this  subsec¬ 
tion  •  •  •  »  15  UB.C.  2302(c) . 

Pursuant  to  the  authority  provided  by 
Reorganization  Plan  No.  4  of  1961  (26 
FR  6191) ,  the  Federal  Trade  Commission 
announces  that  it  has  delegated  the  au¬ 
thority  to  order  publication  in  the  Fed¬ 
eral  Register  of  notices  of  applications 
for  waiver  of  Section  102(c)  of  the  Mag¬ 
nuson-Moss  Warranty  Act  to  the  Director 
of  the  Bureau  of  Consumer  Protection. 

By  direction  of  the  Commission  dated 
December  27, 1976. 

John  P.  Dugan, 

AeUng  Secretary, 

I  FR  Doc .77-11 77  Filed  1-12-77:8  :45  am) 


GENERAL  ACCOUNTING  OFRCE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  OAO,  on  January  4,  1977  (FEA), 
and  January  6,  1977  (CAB).  See  44 
U.S.C.  3512  (c)  and  (d) .  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  Is  to  inform  the  public  of  such 
receipts. 

The  notice  Includes  the  title  of  each 
request  received;  the  name  of  the  agmcy 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequ^cy  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FEA  end  CAB  requests  are  invited  from 
all  interested  persons,  organizations,  pub¬ 
lic  interest  groups,  and  affected  busi¬ 
nesses.  Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  January  31. 
1977,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant  Di¬ 
rector,  Regulatory  Reports  Review, 
United  States  General  Accounting  Of¬ 
fice,  Room  5216,  425  I  Street,  NW,  Wash¬ 
ington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatorj' 
Reports  Review  Staff,  202-376-5425. 

Fedeilal  Ensigt  Administration 

FEA  requests  clearance  of  a  new  single¬ 
time  voluntary  proposed  survey  form  P»A- 
T7531-S-0,  Buildings  Workshops  Survey.  Tlie 
volimtary  evaluation  forms  wUl  be  used  to 
help  evaluate  buildings  workshops  presented 
as  a  part  of  the  Energy  Conservatiem  Wort- 
shops  Program  (BCWP).  The  BCWP  will  pre¬ 
sent  a  series  of  executive  conferences  and 
workshops.  Participation  in  the  program  Is 
voluntary.  The  conferences  and  wwksh<^ 
will  promote  acoelmited  implementation  of 
conservation  in  the  private  sector.  A  centred 
group  of  invitees  who  chose  not  to  attend 
the  workshc^s  will  be  given  the  i^pcxtunlty 
to  supply  information  concerning  buildings 
energy  conservation  by  using  Form  U531-S-0. 
A  sample  of  invitees  choosing  not  to  attend 
will  be  drawn  to  make  up  the  control  group 
and  wlU  be  invited  to  flU  out  Form  U531-S-0. 
The  form  will  be  distributed  to  and  collected 
from  the  control  group  by  mall.  Workshop 
partic4>ants  wiU  also  be  given  the  opportu¬ 
nity  to  evaluate  the  workshops  by  complet¬ 
ing  Fesrm  U531-S-0  during  the  workshop. 
Data  from  Form  FEA-U5S1-B-0  will  be  used 
in  the  management,  monitoring,  and  evalua¬ 
tion  of  the  Buildings  Workshc^.  FEA  esti¬ 
mates  potential  respondents  will  be  approxi¬ 
mately  4,600  building  owners  and  managers, 
of  which  4, (XX)  will  be  conference  attendees 
and  600  nonattendees;  and  burden  is  esti¬ 
mated  to  be  16  minutes  per  re^onse. 

FEA  requests  clearance  of  a  new  single 
time  voluntary  proposed  survey  fOTm  FEA- 
XT6S3-S-0,  Industrial  Workshops  Survey. 
The  voluntary  eveduation  forms  will  be  used 
to  help  evaluate  Industrial  workshops  pre¬ 
sented  as  a  part  of  the  Energy  Conservation 
Wwkshops  Program  (BC:WP).  The  ECWP 
will  present  a  series  of  executive  workshops 
and  conferences  Participation  in  the  program 


is  TOhwtary.  The  conferences  and  workshops 
win  promote  aoelerated  Implonentatlon  of 
conawvatlon  In  the  private  sectmr.  A  control 
group  of  Invlteee  rrto  chose  not  to  attend 
the  wortshops  win  be  given  the  opportunity 
to  supply  Information  concerning  industrial 
energy  conservation  by  using  Form  I7532-S- 
O.  A  sample  of  invitees  choosing  not  to  attend 
will  be  drawn  to  make  up  the  control  group 
and  will  be  asked  to  fill  out  Form  U532-S-0 
The  form  will  be  distributed  to  and  collected 
from  the  control  group  by  mail.  Work.sbop 
pcu^lclpants  will  also  be  given  the  oppor¬ 
tunity  to  evaluate  the  workshops  by  com¬ 
pleting  Form  17533-8-0  during  and  following 
the  workshop.  Data  from  Form  FEA-X7532- 
S-O  will  be  used  In  the  management,  moni¬ 
toring  and  evaluation  of  the  Industrial 
Workshops.  FEA  estimates  potential  respon¬ 
dents  will  be  approximately  5,600  plant  engi¬ 
neers  and  plant  managers,  of  which  5.000 
will  be  conference  attendees  and  600  non- 
attendees;  and  burden  Is  estimated  to  be 
20  minutes  per  response. 

FEA  requests  clearance  of  a  new  single 
time  voluntary  proposed  survey  form  FE.A 
17533-8-0.  Vanpool  Workshops  Survey.  The 
voluntary  evaluation  forms  will  be  used  to 
help  evaluate  vanpool  workshops  presented 
as  a  part  of  the  Energy  Conservation  Work¬ 
shops  Program  (ECWP) .  The  E<7WP  will  pre¬ 
sent  a  series  of  executive  conferences  and 
workshops.  Participation  In  the  program  i'^ 
voluntary. 

Conferences  and  work.shops  will  promote 
accelerated  implementation  of  conservation 
in  the  private  sector.  All  vanpool  workshop 
participants  will  be  given  the  opportunity  to 
evaluate  the  jonference  using  Form  U533-S 
O.  A  control  group  of  invitees  who  chose  not 
to  attend  will  also  be  given  the  opportunity 
to  supply  information  concerning  vanpools 
by  using  Form  U533-S-0.  FE.\  estimates  thai 
close  to  100  percent  of  the  participants  will 
wish  to  comment.  For  the  control  group 
FEA  estimates  a  lower  response  rate.  Form 
U533-S-0  will  be  distributed  to  and  col¬ 
lected  from  participants  at  each  workshop 
and  distributed  to  non-participants  by  mail 
Data  from  Form  FEA-U5333-8-0  will  be 
used  In  the  management,  monitoring,  and 
evaluation  of  the  Vanpool  Workshops.  FEA 
estimates  potential  respondents  will  be  ap¬ 
proximately  8,000  commercial  and  Industrial 
organization  workshop  participants  and  600 
nonattendees  and  burden  is  estimated  to  be 
5  minutes  per  response. 

Cmr  Aeron.aptics  Bo.ard 

CAB  requests  an  extension  no  change 
clearance  of  the  recordkeeping  requiremeiitF 
contained  In  Part  208  of  the  Board's  Eco¬ 
nomic  Regulations — Terms,  Conditions  and 
Limitations  of  Certificates  to  Engage  in  Sup¬ 
plemental  Air  Transportation.  These  record¬ 
keeping  requirements  are  mandatory  under 
the  Federal  Aviation  Act  of  1958.  as  amended 
CAB  estimates  that  of  the  7  active  U  S 
supplemental  air  carriers,  one  or  more  oper¬ 
ates  daily  a  charter  filght.  Under  Part  208 
of  the  Board’s  regulations  the  chartering 
organization  is  required  to  file  two  prlmary 
reports  with  the  air  carrier;  one  is  a  passen¬ 
ger  list  (name,  address,  telephone  number, 
length  of  mMabershlp  In  the  organization 
and  relation  thereto)  and  the  other  report 
is  the  statement  of  supporting  infm-mation 
which  gives  all  the  significant  details  about 
the  charter  flight.  CAB  estimates  It  would 
take  each  of  the  carriers  approximately  two 
hours  to  prepare  thebe  two  reports  for  each 
charter  If  requested  by  CAB  to  submit  them. 
When  CAB  Is  Informed  m  suspects  a  charter 
flight  Is  not  proper  It  requests  submission 
of  these  documents. 
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tlon,  and  Welfare  to  make  grants  to  pub¬ 
lic  and  ncmprolit  private  health  or  edu¬ 
cational  entities  for  the  purpose  of  im¬ 
proving  the  distribution,  supply,  quality, 
utilization,  and  efficiency  of  health  per¬ 
sonnel  and  the  health  services  delivery 
system. 

This  application  cycle  and  annovmce- 
ment  of  funding  preferences  for  grants 
for  Physicians’  Assistants  Training  Pro¬ 
grams  under  Section  774(a)  is  in  addition 
to  the  application  cycle  for  Health  Man¬ 
power  Education  Initiative  Projects 
imder  Section  774(a),  previously  an¬ 
nounced  in  the  Federal  Register  on  No¬ 
vember  23,  1976  (41  PR  51657). 

Section  57.2606(a)  of  the  implementing 
regulations  (42  CPTR  Part  57,  Subpart 
AA) ,  provides  that  the  Secretary  in 
awarding  grants  will  take  into  considera¬ 
tion,  among  other  pertinent  factors,  the 
national  need  which  the  particular  proj¬ 
ect  proposes  to  serve. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  has  determined  there  is  a  priority 
national  need  for  programs  to  train  phy¬ 
sicians’  assistants,  especially  in  States 
which  have  no  such  programs,  and  fur¬ 
ther,  to  maintain  the  output  of  trained 
physicians’  assistants  in  current  pro¬ 
grams.  Therefore,  for  grants  in  fiscal  year 
1977  for  Physicians’  Assistants  Ti’aining 
Programs,  preference  in  fimding  will  be 
given  to  projects  to: 


1.  Establish  programs  in  States  which 
do  not  have  a  training  program,  or 

2.  Prevent  a  reduction  of  the  number 
of  students  currently  being  trained  in  an 
accredited  program. 

Although  funding  preference  will  be 
given  to  projects  addressing  the  national 
needs,  all  applications  for  Physicians’ 
Assistants  Training  Programs  will  be  re¬ 
ceived  and  considered  for  funding. 

It  should  be  noted  that  the  accrediting 
body  recognized  by  the  Commissioner  of 
Education  for  physicians’  assistants 
training  programs  is  the  Coimcil  on  Med¬ 
ical  Education  of  the  American  Medical 
Association. 

A  “health  or  educational  entity”  is  de¬ 
fined  in  the  regulations  (§  57.2602(f) )  as 
“a  public  agency  or  organization  or  a  pri¬ 
vate  nonprofit  organization  which  has 
the  provision  of  health  or  educational 
programs  as  one  of  its  major  functions.” 
Eligible  applicants  may  request  applica¬ 
tion  materials  by  contacting  immediately 
the  Regional  Health  Administrator  of  the 
appropriate  DHEW  Regional  Office  (ad¬ 
dresses  indicated  below) . 

To  be  considered  for  fiscal  year  1977 
funding,  completed  applications  must  be 
submitted  to  the  Regional  Health  Admin¬ 
istrator  of  the  appropriate  Regional  Of¬ 
fice  no  later  than  February  1,  1977. 


CAB  requests  an  extension  no  change 
clearance  of  Form  321,  Report  of  Cargo  Op¬ 
erations  Under  Foreign  Aircraft  Permit.  This 
form  is  an  after-flight  cargo  report  flled  by 
carriers  authorized  to  conduct  operations  un¬ 
der  section  1108(b)  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  Submission  of  Form 
321  by  these  carriers  is  mandatory  under  the 
Act.  Initial  reports  must  be  submitted  not 
later  than  the  30th  day  following  commence¬ 
ment  of  operations  and  shall  report  aU  flights 
conducted  during  that  i)erlod;  like  reports 
shall  be  flled  for  each  succeeding  30-day 
period.  CAB  estimates  potential  respondents 
are  5  foreign  private  air  carriers  and  report¬ 
ing  burden  is  estimated  to  be  30  minutes  per 
response. 

John  M.  Lovelady, 

Acting  Assistant  Director, 
Regulatory  Reports  Review. 

|FR  Doc.77-1147  FUed  1-12-77:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 
ADVISORY  COUNCILS 
Rechartering 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  Pub.  L.  92-463,  (5  U.S.C. 
Appendix  I),  the  Health  Resources  Ad¬ 
ministration  announces  the  rechartering 
by  the  Secretary,  HEW,  on  the  dates  in¬ 
dicated,  of  the  following  advisory  Coun¬ 
cils: 


Councils  Recliartering  Termiiia- 

date  lion  dale 


Nalional  Council  on  Health  Dec.  3,1976  Coutinu- 
rianning  and  Develop-  ing. 

ment. 

National  Advisory  Council  Dec.  8, 1976  Do. 
on  Nurse  Training. 

Federal  Hospital  Council...  Dec.  21, 1976  Do. 


Authority  for  these  Councils  is  con¬ 
tinuing  and  charters  will  be  filed  every 
two  years  in  accordance  with  section 
14(b)  (2)  of  Pub.  L.  92-463. 

Dated:  January  7, 1977. 

Clifford  Allen, 

Acting  Associate  Administrator 
for  Operations  and  Manage- 
ment. 

[FR  Doc.77-1182  Piled  1-12-77:8:45  am] 


GRANTS  FOR  PHYSICIANS’  ASSISTANTS 
TRAINING  PROGRAMS 

Announcement  of  Application  Cycle  and 
Funding  Preferences 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an¬ 
nounces  that  applications  for  grants  In 
fiscal  year  1977  for  Physicians’  Assistants 
Training  Programs  are  now  being  ac¬ 
cepted  under  authority  of  section  774(a) 
of  the  Public  Health  Service  Act,  as  ex¬ 
tended  by  the  Health  Professions  Edu¬ 
cational  Assistance  Act  of  1976  (Pub.  L. 
94-484) . 

Section  774(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  295f-4(a))  au¬ 
thorizes  the  Secretary  of  Health,  Educa- 


DHEW  regional  offices 

Regional  Health  Administrator,  DHEW  Region 

I —  PHS,  J.  F.  Kennedy  Federal  Building, 
Government  Center,  Boston,  Mass.  02203. 

Regional  Health  Administrator,  DHEW  Region 

II —  PHS,  Federal  Building,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

Regional  Health  Administrator,  DHEW  Region 

III—  PHS,  P.O.  Box  13716,  Philadelphia, 
Pa.  19101. 

Regional  Health  Administrator,  DHEW  Re¬ 
gion  IV — PHS,  Peachtree-Seventh  Bldg.,  60 
7th  St.  NE.,  Atlanta,  Oa.  30323. 

Regional  Health  Administrator,  DHEW  Region 

V—  PHS,  300  South  Wacker  Dr.,  Chicago,  DL 

60606.  _ 

Regional  Health  Administrator,  DHEW  Region 

VI—  PHS,  1200  Main  Tower  Building,  Dallas, 
Tex.  75202. 

Regional  Health  Administrator,  DHEW  Region 
vn— PHS,  Federal  Office  Bldg.,  601  East  12th 
St.,  Kansas  City,  Mo.  64106. 

Regional  Health  Administrator,  DHEW  Re¬ 
gion  Vin — PHS,  Federal  Office  Bldg.,  19th 
and  Stout  Sts.,  Denver,  Colo.  80202. 

Regional  Health  Administrator,  DHEW  Region 

IX —  PHS,  Federal  Office  Bldg.,  50  United 
Nations  Plaza,  San  Francisco,  Calif.  94102. 

Regional  Health  Administrator,  DHEW  Region 

X —  PHS,  Arcade  Plaza  Bldg.,  1321  2d  Ave¬ 
nue,  Seattle,  Wash.  98101. 


Dated:  January  6, 1977. 


NATIONAL  COUNCIL  ON  HEALTH 
PLANNING  AND  DEVELOPMENT 

Advisory  Committee  Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 


States  within  regions 

Connecticut,  Maine,  Vermont,  New  Hamp¬ 
shire,  Rhode  Island,  and  Massachusetts. 

New  Jersey,  New  York,  Puerto  Rico,  and 
Virgin  Islands. 

Delaware,  Maryland,  Virginia,  West  Vir¬ 
ginia,  Pennsylvania,  and  District  of  Co¬ 
lumbia. 

Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  and  Tennessee.' 

Illinois,  Indiana,  Michigan,  Ohio,  Wiscon¬ 
sin,  and  Minnesota. 

Arkansas,  Louisiana,  New  Mexico,  Texas, 
and  Oklahoma. 

Iowa,  Missouri,  Kansas,  and  Nebraska. 


Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  and  Wyoming. 

Arizona,  California,  Hawaii,  Nevada,  Guam. 
American  Samoa,  and  Trust  Territory  of 
the  Pacifle  Islands. 

Alaska,  Idaho,  Oregon,  and  Washington. 


Harold  Margulies. 
Acting  Administrator, 
Health  Resources  Administration. 


(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  February  1977. 

Name:  National  Council  on  Health 
Planning  and  Development. 


[FR  Doc.77-1093  FUed  1-12-77:8:45  am] 
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Date  and  time;  February  14.  1977, 
9  ajn.  _ 

Place:  HEW  Auditorliun.  S30  Inde¬ 
pendence  Avenue,  SW.  Washington.  D.C. 
20201. 

Open  for  entire  meeting. 

Purpose:  TTie  National  Coimcll  cm 
Health  Planning  and  DeveloiMnent  Is  re¬ 
sponsible  for  advising  and  making 
recommendations  with  respect  to  (1)  the 
development  of  national  guidelines  under 
section  1501  of  Pub.  L.  93-641,  (2)  the 
Implementation  and  administration  of 
TiUe  XV  and  XVI  of  Pub.  L.  93-641,  and 
(3)  an  evaluation  of  the  lmpllcatl(His  of 
new  medical  technology  for  the  organi¬ 
zation,  delivery  and  equitable  distribu¬ 
tion  of  health  care  services.  In  addition, 
the  Coimcil  advises  and  assists  the  Secre¬ 
tary  in  the  preparation  of  general- regu¬ 
lations  to  carry  out  the  purposes  of  sec¬ 
tion  1122  of  the  Social  Security  Act  and 
on  policy  matters  arising  out  of  the  im¬ 
plementation  of  it.  Including  the  coor¬ 
dination  of  activities  under  that  section 
with  those  under  other  parts  of  the 
Social  Security  Act  or  under  other  Fed¬ 
eral  or  federally  assisted  health  pro¬ 
grams.  Tlie  Council  considers  and  ad¬ 
vises  the  Secretary  on  proposals  sub¬ 
mitted  by  the  Secretary  under  the  pro¬ 
visions  of  section  1122(d)  (2)  that  health 
care  facilities  or  health  maintenance 
organizations  be  reimbursed  for  expenses 
related  to  capital  expenditures  notwith¬ 
standing  that  under  section  1122(d)(1) 
there  would  otherwise  be  exclusion  of 
reimbursement  for  such  expenses. 

Agenda:  This  meeting  of  the  Council 
will  primarily  be  devoted  to  planning 
the  future  work  schedule. 

The  meeting  is  open  to  the  public  for 
observation.  A  portion  of  the  meeting 
will  be  available  for  comments  and  public 
participation.  Anyone  wishing  to  obtain 
a  roster  of  members,  minutes  of  meet¬ 
ing,  or  other  relevant  information  should 
contact  Mr.  Daniel  L  Zwick,  Room  lOA- 
56,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-1206. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Date:  January  7,  1977. 

Clifford  Allen, 
Acting  Associate  Administrator 
for  Operations  and  Man¬ 
agement. 

IFR  DOC.77-1181  Filed  l-12-77;8:45  am) 


National  Institutes  of  Health 

NATIONAL  ADVISORY  EYE  COUNCIL 
Meeting  Change 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  January  24,  25,  and  26. 
1977  of  the  National  Advisory  Eye  Coun¬ 
cil,  National  Eye  Institute  which  was 
published  in  the  Federal  Register  on  De¬ 
cember  21.  1976,  41  FR  55592. 

This  meeting  was  to  have  convened  at 
9:00  a.m.  on  all  three  days,  but  has  been 
changed  to  convene  at  8:30  am.  on  all 
three  days.  On  Monday.  January  24,  the 


meeting  was  to  have  been  (^n  to  the 
public  until  3:30  pm.,  but  has  been 
changed  to  remain  open  to  the  public 
only  until  1:30  pm.  The  schedules  for 
Tuesday,  January  25,  and  Wednesday, 
January  26,  will  remain  as  published  in 
the  above  cited  issue  of  the  Federal 
Register,  i.e.,  closing  at  approximately 
3:30  pm.  until  adjournment  on  Tuesday, 
January  25  for  the  review  of  grant  ap¬ 
plications  and  remaining  closed  for  the 
entire  day  of  Wednesday,  January  26, 
1977. 

Dated;  January  10,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

|FR  Doc.77-1255  FUed  l-12-77;8;45  am) 


NATIONAL  ADVISORY  EYE  COUNCIL 

Vision  Research  Program  Planning 
Subcommittee;  Meeting  Cancelled 

Notice  is  hereby  given  of  the  cancella¬ 
tion  of  the  meeting  of  the  Vision  Re¬ 
search  Program  Planning  Subcommittee 
of  the  Naticmal  Advisory  Eye  Council, 
National  Eye  Institute,  on  Sunday,  Jan¬ 
uary  23,  1977,  Building  31,  Room  6A-21, 
which  was  published  in  the  Federal  Reg¬ 
ister  on  January  4,  1977,  42  FR  860. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.331,  National  Institutes  of 
Health). 

Dated;  January  10,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IFR  Doc.77-1264  Filed  l-12-77;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

INM  29467,  29476,  29477,  and  29480) 

NEW  MEXICO 
Applications 

January  6,  1977. 

Notice  is  hereby  given  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  UJS.C.  185),  as  amended  by  the 
Act  of  November  16.  1973  (87  StaL  876) . 
El  Paso  Natural  Gas  Company  has  ap¬ 
plied  for  one  6%-inch  three  4V^-inch 
natural  gas  pipeline  rights-of-way  across 
the  fcdlo^-ing  lands: 

New  Mexico  Principal  Meridi.^n,  New  Mexico 

T.  22  S.,  R.  25  E.. 

Sec.  4,  SW>4SE>4; 

Sec.  9,  NE«/i: 

Sec.  10,  lots  7,  8,  W‘^SW»4  and  8EV«SWV;; 
Sec.  11,  SW»4: 

Sec.  14.  WViNi:V4.  B«4NWV4,  N146E>4  and 
S£j  V4  SE  ^4 ; 

Sec.  23.  Ei4NEt4  and  Ni;(48Ei4. 

T.  20  S.,  R.  29  E., 

Sec.  17.SK^NK»4,N^SE>4  and  SW^SE^; 
Sec.  20.  NW^NE^. 

T.  18  S.,  R.  32  E., 

Sec.  27,  NW^NE«4  and  E>y4W»/,: 

Sec.  34.  E>aNWt4. 

These  pipelines  will  convey  natural  gas 
across  6.439  miles  of  national  resource 


lands  in  Eddy  and  Lea  Counties.  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideratkm  of  whether 
the  apidlcatlons  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

IPR  D00.77  1159  Piled  l-12-77;8  45  am) 

INM  29479) 

NEW  MEXICO 
Application 

January  6,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Nattu^l  Gas  Company  has 
appUed  for  one  4  *4 -inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Mertpian,  New  Mrx!<.o 

T.  31  N..  R.  10  W., 

Sec.  22.  lots  1  and  8: 

Sec.  23,  lot  2. 

This  pipeline  will  convey  natural  gas 
across  .488  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque.  New  Mexico 
87107. 

FYied  E.  Padilla, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc.77-1160  FUed  1-12-77:8:45  am) 


[M  141] 

SOUTH  DAKOTA 

Transfer  of  Submarginal  Lands,  Crow 
Creek  Indian  Reservation 

January  7, 1977. 

1.  Pursuant  to  Public  Law  94-114  (89 
Stat.  577)  and  Sec.  2  thereof  the  land 
described  in  paragraph  3  of  this  notice, 
together  with  all  minerals  underlying 
this  land,  whether  acquired  or  otherwise 
owned  by  the  United  States,  are  hereby 
declared  to  be  held  by  the  United  States 
in  trust  for  the  use  and  benefit  of  the 
Crow  Credi  Sioux  Tribe  of  South  Dakota . 
The  land  shall  be  a  part  of  the  estab¬ 
lished  Crow  Creek  Indian  Reservation. 
These  lands  were  submarginal  lands  ac- 
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quired  under  Title  n  of  the  National  In¬ 
dustrial  Recovery  Act  of  June  16,  1933 
(48  Stat.  200) ,  the  Emergency  Relief  Ap¬ 
propriation  Act  of  April  8,  1935  (49  Stat. 
115),  and  Sec.  55  of  the  Act  of  August 
24,  1935  (49  Stat.  750,  781) .  This  notice 
is  issued  under  the  authority  delegated 
to  me  by  Bureau  Order  No,  701,  dated 
July  23, 1946,  as  amended. 

2.  All  existing  mineral  lease,  including 
oil  and  gas  leases,  which  has  been  issued 
on  this  land  will  remain  in  force  and 
effect  in  accordance  with  the  terms  and 
provisions  of  the  Act  under  which  the 
leases  were  issued.  The  lease  files  will  be 
transferred  to  the  Office  of  the  Area 
Director,  Bureau  of  Indian  Affairs,  Aber¬ 
deen,  South  Dakota.  Future  rentals  for 
these  leases  will  be  paid  to  and  collected 
by  that  office.  Jurisdiction  of  tiiese  min¬ 
eral  leases  is  transferred  from  the  Bureau 
of  Land  Management  to  the  Bureau  of 
Indian  Affairs  in  trust  for  the  Crow 
Creek  Sioux  Tribe, 

.Fifth  Principai,  Meridian,  South  Dakota 
T.  106  N.,  B.  69  W., 

Sec.  7,  Lots  1  and  2,  and  EV^NW^i ; 

Sec.  8.  W»/iSWV4;  and 
Sec.  20,  EViNWVi  and  SW^. 

T.  107  N.,  R.  69  W., 

Sec.  17,  W^SW»^; 

Sec.  19.  NEV4: 

Sec.  30,  Lots  1  and  2,  NE'.i,  and  E'2NW'4; 
and 

Sec.  32,  W»4NWV4. 

T.  106  N.,  R.  70  W.. 

Sec.  2,  SEV4; 

Sec.  5,  Lots  1  and  2,  syjNE’A,  and  SE ‘4: 

Sec.  8,  NE%,  SW%,  and  W‘/2SE>4; 

Sec.  16,  SViNW»4; 

Sec.  17,NE‘4:  and 
Sec.  19,  Lots  3  smd  4. 

T.  107  N..  R.  70  W., 

Sec.  16,  NE^^; 

Sec.  19,  EV4: 

Sec.  21.NEV4;  and 
Sec.  26,  All. 

T.  106  N.,R.  71  W., 

Sec.  1  Lot  1  and  SEV4NEV4. 

T.  107  N.,  R.  71  W., 

Sec.  l.Lots  1  and2,andSV4NEV4; 

Sec.  9.  Lots  2,  3.  6,  and  7,  SWV4NEV4.  and 
SE^NWVi: 

Sec.  11,  SWV4  and  NW^SE<4; 

Sec.  13,  NE%; 

Sec.  22,  EV4NW»4  and  SW>4. 

Sec.  26,  SV4; 

Sec.  27.  SE»4; 

Sec.  35.NWV4:  and 

Sec.  36.  EV4NEI/4  and  E^^SW^^. 

T.  108  N.,  R.  71  W.. 

Sec.  2,  Lots  1  and  2,  and  S%NE>4 : 

Sec.  3,  Lots  1  and  2,  and  S^NE>4  (e.Tcept 
west  3  rods  of  all) 

Sec.  4  .Lots  2,  3,  and  4,  SW(4NE«4, 
SVaNWVi.  and  SW^; 

Sec.  5.  WVaSWVi; 

Sec.  11.  SWiA; 

Sec.  17,  WVa; 

Sec.  18,  Lots  3  and  4,  E«^  and  EVaSWVi: 

Sec.  28,  SE%; 

Sec.  34,  NW)4;  and 
Sec.  35,  WVaNEi/i. 

T.  109  N.,  R.  71  W., 

Sec.  23.  SE^; 

Sec.  24,  SEV4; 

Sec.  27,  E>/2; 

Sec.  32,  Wi/2SW»4; 

Sec.  34,  B^NE^,  E^NW^,  and  SW^;  and 
Sec.  36,  E«/4NW‘4, 

T.  107  N.,  R.  72  W., 

Sec.  3,  SW»4. 


T.  108  N.,  R.  72  W., 

Sec.  2,  NWi4SEV4: 

Sec.  21,  S‘4;  and 
Sec.  23,  SEV4. 

T.  109  N.,  R.  72  W., 

Sec.  17,  N>/2: 

Sec.  21,  EJ4; 

Sec.  22,  wy2SWV4; 

Sec.  25,  NE»4; 

Sec.  26,  N«/2  and  SyaSW^i: 

Sec.  28,  SEV4;  and 

Sec.  35,  and  WViSWU. 

T.  108  N.,  R.  73  W., 

Sec.  32,  NW»4NE>4,  Wy2NEV4NE»4,  Wy2 
SE(4NE>4NE»4,  W«/2SWi4NEi4,  W^E^a 
SWi4NE»4.  NEi4NE>4SW>4NE»4.  and 
that  portion  of  the  wy2NEi4NE^NE^ 
bounded  by  south  and  west  sides  and  a 
diagonal  line  extending  from  the  north¬ 
west  corner  to  the  southeast  corner. 

T.  109  N.,  R.  73  W., 

Sec.  2,  Lots  1  and  2; 

Sec.  3,  Lots  3  and  4.  SyaNW>4.  and  SE>4: 

Sec.  4,  Lot  3.  SE^NW«4,  and  SE'/i: 

Sec.  10,  Ei/aSE'^; 

Sec.  11,  wy2sw>4: 

Sec.  14,  SEV4: 

Sec.  19,  Ni/a  of  Lot  3,  Ny2S»4  of  Lot  3  except 
triangular  portion  of  N>/4S>4  of  east  660 
feet  of  Lot  3  bounded  by  the  south  and 
east  sides  and  a  line  extending  from  the 
northeast  corner  to  the  southwest 
corner,  N«4NEi4SW»4,  SE»4NEV4SW>4. 
NWV4NW%SE»4,  and  that  portion  of  the 
SW»4NW>4SEV4  bounded  by  the  north 
and  west  sides  and  a  diagonal  line  ex¬ 
tending  from  the  northeast  corner  to  the 
southwest  corner: 

Sec.  20,  Ny2SW%SEJ4,  NyaSyjSWiiSE'i, 
SEV4SE»4SWV4SEV4,  and  SEt4SE»4: 

Sec.  22,  SW»4; 

Sec.  23,  NE«4: 

Sec.  27,  NEV*;  and 

Sec.  29,  NE^NEV4NEV4NE>4. 

T.  108  N.,  R.  74  W., 

Sec.  3,  SWy4NW»4.  W»4NW»4SWV4.  WJ4E'i 
NWV4SW»4,  NE>4NE>4NWV4SW»4.  SEt4 
SE^NWV4SW^,  and  that  portion  of 
W*4NW»/4SE>4NWV4.  bounded  by  north 
and  west  sides  and  a  diagonal  line  ex¬ 
tending  from  the  northeast  corner  to  the 
southwest  comer  thereof; 

Sec.  4,  S^Nya  and  N»4S>4; 

Sec.  7,  NEV4; 

Sec.  16.  SEV4;  and 
Sec.  17,  NE^. 

T.  109  N.,  R.  74  W., 

Sec.  1,  Lots 3  and  4.  and  Si4NW>4; 

Sec.  3,  Lots  3  and  4,  and  S^NW^; 

Sec.  6,  Lots  1,  2,  3,  4,  and  5,  S>4NE<4,  and 
SEV4NWV4; 

Sec.  7.  Lots  1  and  2,  NE»4,  and  E^NW^; 

Sec.  8,  WV4NWy4; 

Sec.  10,  SEV4; 

Sec.  11,  WV4NW»4: 

Sec.  13,  SyaS^; 

Sec.  14,  8E»4; 

Sec.  17.  NEV4; 

Sec.  20,  w>4swi4: 

Sec.  21,  SW>4: 

Sec.  28,  NE‘4  and  SV?>4: 

Sec.  29.  SWV4; 

Sec.  32,  NW%;  and 

Sec.  33,  NE»4  and  Ey2NWi4. 

T.  108  N.,  R.  75  W.. 

Sec.  1,  Lots  1,  2,  3,  aud  4,  Si^NVa*. 

Sec.  5,  Lots  1  and  2,  andS>4NE>4; 

Sec.  13,  NW^  and  N)^SWV4; 

Sec.  14.  Ey2SE»4; 

Sec.  18,  NVi  of  Lot  1.  East  660  feet  of  S^  of 
Lot  1,  East  660  feet  of  N<4  of  Lot  2,  East 
330  feet  of  SV4  of  Lot  2,  East  660  feet  of 
Ni/a  of  Lot  5,  East  330  feet  of  S^  of  Lot  5, 
Ey2NW»4,  NJ/aNE^SW^,  SE%NE% 
SW>4,  and  E«4SW»4NE>4SW>4; 


Sec.  19,  NE>/4NE'4.  Ni/2Ni/2NWy4NE‘4,  SE14 
NE^NW‘4NE^,  E«4SE»4NW^NE,  NVj 
SE^NE‘4,  NEV4SWV4SE»4NE^,  NViSEiA 
SE»4NEV4,  and  SEV4SE^SE>4NE»4; 

Sec.  20,  Ny*:  and 

Sec.  21,  NW»4. 

T.  109  N.,  R.  75  W., 

Sec.  19,Ey2SEV4  and  SWV4SE>4; 

Sec.  20,  Ey2NW>4,  and  SW^NWV4,  E'i 
NW»4NW>4,  SW>4NW*4NW>4,  and  Ei/a 
NW>4NWV4NW«4; 

Sec.  30,  Lots  3  and  4,  E>4  and  E«4SW>4: 
and 

Sec.  36,  Sy2NE>4  and  NWy4. 

T.  109  N.,  R.  76  W.. 

Sec.  25,  South  660  feet  of  the  east  660  feet 
of  Lot  2,  east  330  feet  of  south  990  feet  of 
Lot  4.  ev4ne>asev4.  swv4Ne^se%.  sy* 
nwv4NEV4SE^.  Ny2SWi4SE^,  SEy* 
SW%SEV4.  N^^SW^SWV4SE»^,  SEV4 
SWV4SW^^SEy4,  and  SEy4SEy4.  (This 
tract  is  off  reservation) . 


The  areas  described  aggregate  19,169.89 
acres. 


Edwin  Zaiolicz. 
State  Director. 


[PR  Doc.77-1125  Filed  l-12-77;8;45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  Is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205). 

Applicant:  Caretta  Research,  Inc.,  Post  Office 

Drawer  E,  Sanibel,  Florida  33957,  Charles 

R.  LeBuff,  Jr. 

Caritta  Research, 
Sanibel  Island,  Florida, 
October  12, 1976. 

Mr.  C.  R.  Bavin,  Chief, 

Division  of  Law  Enforcement, 

US.  Fish  dc  Wildlife  Service, 

Washington,  D.C. 

Dear  Mr.  Bavin:  Reference  is  made  to  Mr. 
Hester’s  letter  dated  21  September  1976  rel¬ 
ative  to  the  above  cited  Endangered  Species 
permit  application  that  would  allow  Caretta 
Research,  Inc.  to  collect  six  eggs  or  hatch¬ 
lings  of  the  leatherback  turtle  (Dermochelys 
coriacea) .  The  additional  information  which 
was  requested  in  the  form  of  two  questions 
is  discussed  below: 

1.  We  have  transported  both  eggs  and 
hatchlings  of  Caretta  caretta  in  styrofoam 
containers  with  excellent  resiUts.  In  the  case 
of  viable  eggs  we  have  customarily  sur¬ 
rounded  them  with  sand  whereas  with  hatch¬ 
lings,  providing  they  are  in  transit,  we  have 
simply  maintained  them  moist  and  carefuUy 
watched  the  temperature  situation.  We  pro¬ 
pose  to  transport  the  leatherback  eggs.' 
hatchlings  in  a  like  manner. 

2.  In  the  five  year  period  preceding  the 
date  of  our  application  we  have  maintained 
seven  (7)  individuals  of  this  genus  (Der- 
mochelys).  In  1973  three  specimens  were 
available  from  the  Florida  Department  of 
Natural  Resources  and  we  attempted  to  rear 
the  three.  As  has  been  typical  like  everyone 
who  tried  before  us  we  were  unsuccessfuL 
In  1975  Mr.  Phillips  tried  with  four  hatch¬ 
lings  and  successfully  brought  three  back  to 
Florida  Jot  release  (at  nine  months  of  age). 
The  fourth  ^>ecimen  succumbed  because 
of  a  feeding  errOT.  According  to  Mr.  Phlllipe 
’'The  leatherback  which  died  was  being  kept 
by  the  Springfield  College  (Mass.).  The  food 
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was  cut  into  large  pieces  and  it  was  unable 
to  swallow  them.  One  piece  got  lodged  In  Its 
throat  and  It  could  neither  get  It  down  or 
b€u;k  out  and  choked  to  death.  To  prevent 
this,  food  must  be  cut  Into  smaller  pieces. 
The  deceased  specimen  Is  preserved  and  In 
my  possession.  It  Is  used  as  a  visual  aid 
during  my  lectures  to  school  children  In 
Westfield  and  Longmeadow  (Mass.)  schools." 

We  hope  that  the  above  Information  Is  sat¬ 
isfactory  and  meets  the  requirements  for 
material  which  you  requested. 

Sincerely  yours, 

Cabetta  Research,  Inc., 
Charles  R.  LeBuff,  Jr., 
Project  Director. 

Caretta  Research, 

Sunibel  Island,  Florida  33957. 

September  7,  1976 

Director  (FWS/TJE), 

U.S.  Fish  and  Wildlife  Service. 

Washington.  D.C, 

Dear  Sib:  Reference  is  made  to  our  letter 
and  Federal  Pish  and  Wildlife  License/Per¬ 
mit  Application  dated  27  August  1976. 

This  Is  to  advise  that  we  have  received  ap¬ 
proval  from  the  FlOTida  Department  of  Nat¬ 
ural  Resources  to  go  forward  with  the  subject 
study  for  which  the  endangered  species  per¬ 
mit  is  requested.  A  copy  of  the  letter  of  State 
,  approval  Is  attached  and  should  be  appended 
to  our  permit  application  paperwork. 

Sincerely  yours, 

Caretta  Research,  Inc., 
Charles  R.  LeBuff,  Jr., 
Project  Director. 

State  of  Florida, 
Department  of  Natural  Resources, 

September  3,  1976. 

Mr.  Charles  R.  LeBuff,  Jr., 

Project  Director, 

Caretta  Research, 

Sanibel  Island,  Florida. 

Dear  Mr.  LeBuff:  Thank  you  for  your 
letter  of  27  August  1976  requesting  an 
amendment  to  your  current  turtle  permit. 
Rather  than  Issue  a  separate  permit,  you  may 
use  this  letter  as  the  amendment. 

Caretta  Research,  Inc.,  is  authorized  to 
collect  six  eggs  or  hatchlings  of  the  leather¬ 
back  turtle,  Dermochelys  coriacea,  (endem- 
gered  species)  from  Florida  or  In^iort  from 
Costa  Rica;  transport  to  Massachusetts;  rear 
said  hatchlings  and  return  survivors  to 
Florida  at  9-10  months  of  age  for  release 
(June,  1978). 

Best  wishes  for  success. 

Yours  truly. 

Division  or  Marine  Resources, 
Charles  B.  Futch, 

Assistant  Bureau  Chief,  Bureau  of 
Marine  Science  and  Technology. 

Caretta  Research 
Sanibel  Island,  Florida  33957, 

August  27.  1976. 

Director  (PWS/LE), 

V.S.  Fish  and  Wildlife  Service, 

Washington,  D.C. 

Dear  Sir:  Enclosed  is  a  completed  FedeiTU 
F*isb  and  Wildlife  license,  permit  application 
anu  the  necessary  attachments. 

Mr.  Edward  J.  Phillips,  one  of  our  spe¬ 
cial  project  directors,  has  been  remarkably 
successful  in  ci^itlve  rearing  hatchling 
leatherback  turtles.  He  has  recently  main¬ 
tained  this  species  in  a  closed  system  aquar¬ 
ium  far  longer  than  anyone  thought  possible. 
His  success  has  excited  several  marine  turtle 
specialists. 

A  few  weeks  ago  %t  a  sea  turtle  conference 
here  in  Florida  we  discussed  Mr.  Phllllpe’ 
experiences  and  new  techniques  relative  to 


the  leatherback  turtle  with  Dr.  Archie  Carr, 
well-known  marine  turtle  specialist  at  the 
University  of  Florida  Dr.  Carr  was  of  the 
opinion  that  Caretta  Research,  Inc.  should 
continue  studies  on  the  captive  rearing  of 
these  endangered  sea  turtles.  He  offered  his 
help  in  obtaining  eggs  or  hatchlings. 


Attachment  to  Federal  Pish  and  Wildlife 
License,  Permit  Application 

Dated:  August  27, 1976. 

Prom  Caretta  Research,  Inc.,  Post  Office 
Drawer  E,  Sanibel,  Florida  33957. 

Prom  Title  60  CFR  17.22 

(A)  Application  requirements 

1.  Leatherback  turtle,  Dermochelys  coria- 
eea,  endangered  species.  To  allow  collection  of 
six  (6)  eggs  or  hatchlings  In  the  State  of 
Florida  or  from  Costa  Rica,  transport  same  to 
Massachusetts  where  they  will  be '  eiqittve 
reared  for  nine  or  ten  months;  those  survlT- 
Ing  will  be  returned  to  Florida  and  released. 

2.  The  eggs/hatchllngs  would  be  collected 
during  the  summer  of  1977. 


We  hope  that  the  application  and  attach¬ 
ments  are  In  order  and  our  permit  will  be 
approved  without  delay. 

Sincerely  yours. 


3.  Viable  eggs  or  hatchlings  of  this  marine 
turtle  are  only  available  in  the  wild. 

4.  Not  applicable 

5.  The  hatchlings  will  be  maintained  under 
the  supervision  of  Edward  J.  Phillips  In  bis 
home  at  71  Jefferson  Street,  Westfield,  Mas¬ 
sachusetts  01086 — Phone  (413)  668-3692. 

6.  The  specimens  will  be  kept  in  a  series 
of  20  gallon  marine  aquariums.  These  will  be 
filtered  and  temperature  controlled. 

7.  Mr.  Phillips  has  successfully  reared  Der¬ 
mochelys  hatchlings  utilizing  the  above 
equipment.  He  has  written  a  paper,  "Raising 
Dermochelys  coriacea  L.  hatchlings,”  which  is 
In  press  with  the  British  Journal  of  Herpe¬ 
tology  at  the  time  this  application  was  pre¬ 
pared. 


Carota  Research,  Inc., 
Charles  R.  LeBuff,  Jr., 

Project  Director. 


I  MO 


BEPUTMENT  Of  THE  MTERIOI 

I.S.  riSR  INI  WIllllfE  SHVICE 

FEDERAL  FISH  AND  W^E 
UCENSE/FERWT  APPLICATION 


Caretta  Research,  Inc. 
Post  Office  Drawer  E 
Sanibel,  Florida  33957 
(813)  472-1041 _ 


APPuiCAT.oi  rOM  mty  ml 


□ 


tpotk’'  CM  ExMoirr  liccmsc 


B' 


Collect  six  (6)  eggs  or  hatch¬ 
lings  of  the  leatherback  turtle, 
Dermochelys  coriacea ,  (endangered 
specie^,  from  Florida  or  import 
from  Costa  Rica;  transport  to 
Massachusetts;  captive  rear 
young;  return  those  surviving  ; 
to  Florida  at  9  -  10  months  of 
age  for  release  (June  1978). 


&  IF  ••APPLICANT’*  IS  A  BUSINESS.  COWPQMAHON.  ^BLiC  AGENCY.,  j 
OM  i»*STITUT>08l.  COMPLETE  THE  FOLLOmmO:  | 


E  IF  **APPUCANr'  IS  AN  iNCIVIOUAL.  COMPLETE  TNC  FOLLOIPNO; 


□  liM.  OmMS.  DmISS  □ms.  ) 


DATE  OF  BiPTM 


I  COLOR  HAIR  [  COLOR  EYES 


PHONE  NUMBER  IMERE  EMPLOY  ED  SC  CUR*  TY  NUMRER 


OCCUPATtON 


EkPuAiN  TYPE  OR  KtNC  OF  BUSiNCSlk  AGENCY.  OR  INSTITUTION 

Marine  turtle  research  and 
conservation. 

Mon-profit  corporation 


NAME.  TITUC.  AMO  PHONE  NUMeED  OF  PDESIOCNT.  PPlMCIPAk 

OFFICER  OtHECTOW.  ETC.  (gll)  472-1041 
Charles  R.  LeBuJf j  Jr.,  Pres . 


Florida 


»  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  COIAOUCTEO 

Eggs  or  hatchlings  will  be 
cdllected  in  Florida  or  Costa 
Rica.  Young  will  be  maintained 
by  Edward  J.  Phillips,  at  71 
Jefferson  St.,  Westfield,  Mass¬ 
achusetts  01085 


7.  00  YOU  HOLD  ANY  CURRENTLY  VAlIO  FEDERAL  FlSN  ANQ 
mLDLIF*  UCCNSeOR  PC«*AlTt  O  NO 

w  f,  AM  at  •••Aerel 


PRT  8-3499-I-C 


t.  IF  REQUIRED  BY  ANY  STAtE  OR  FOREIGN  GOVEIMRACNT,  DO  VOuT 
HAVE  THEIR  APPROVAL  TO  CONDUCT  T>*E  ACTIVITY  YOU’ 

PROPOSE?  Dyes  Sno 

fH  7«A,  Jwr  m4  tff  at  ^oemumtsi 

State  of  Florida  approval  for 
this  activity  applied  for  and 
.pending. 


July  1,  1977 


It.  DURATION  NECOCO 


one  year 


|I2.  ATTACHMENTS.  THE  SPECIFIC  tNFO^ATtON  REQUIRED  FOR  THE  TYPE  OF  DCENSC/PCIRNT-MEQueSTCO  FS««  SO  CfM  l7.l»ft|;MUST  Bi. 
ATTACHED.  IT  CONSTITUTES  AN  INTEORAL  PA/IT  OF  THIS  APPLICATION.  LIST  SCC'^iONS  OF  SO  CFR  UmOER  WHICH  ATTACHMENTS  ARL 
PROVIDED.  • 


50  CFR  17.22 


CCITVIGATIOII 


I NEREBT  CERTIFY  THAT  I  HAVE  READ  AND  AH  FAHILIAR  WTM  THE  RECULATKkd  COMTAINEO  IN  DTLE  M.  RaRT  11.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  M.  AND  I  FURTHER  CERTIFY  THAT  THE  INFOR- 
MATKM  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE/PERMT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  HT  ANOHLEDGE  ANO  BELIEF 
I  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAY  SUBJECT  HE  TO  THE  CRIMINAL  PENALTIES  OF  M  U.S.C  MOI. 

NONATljiRE  1/.,—*^  .  .  •  .»  ..7  ~  ioATE 


August  27,  1976 
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Etocuments  and  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  ofQce  in  Room  512,  1717  H 
Street,  N.W^  Washington,  D.C. 

Interested  persons  may  comment  on 
this  appUcation  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-363-07; 
please  refer  to  this  number  when  submit¬ 
ting  comments.  All  relevant  comments 
received  within  30  days  of  the  date  of 
publication  will  be  considered. 


Dated:  January  10, 1977. 

Donald  G.  Donohoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  VJS. 
Fish  and  Wildlife  Service. 

[FR  Doc.77-1112  Piled  l-12-77;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L,  93-205) . 

Applicant:  St.  Louis  Zoological  Park,  Forest 
Park,  St.  Louis,  Missouri  63110,  Richard  D. 
Schultz,  Director. 


OM«  NO.  A2  N1670 


DEPARTMENT  OF  THE  INTERIOR 
i.$.  riS8  AM  wiioun  $««« 

^  FEDERAL  RSH  AND  ilUHJFE 
UCENSE/PERMIT  APPUCATION 


St.  Louis  Zoological  Park 
Forest  Park 

St.  Louis,  Missouri  63IIO 
I-3IW8I-0900 


I.  APPUCATION  FOP  mtf  amt 


□ 


M^ORT  Oft  EXPORT  UCCNSE 


To  ship  one  female  captive  reared 
White  Eared  Pheasant  Crossopti Ion 
crossoptllon  drouyni  from  Charles 
Sivelle,  4I  Westcliff  Drive,  Dix 
Hills,  New  York  117^6,  for  display, 
propagation  and  zoological  purposes. 


4,  IF  ''APPUCAMT*  IS  AM  INDIVIOUAL,  CmPUCTC  1>IC  FOUjODINtt 


%  IF  ••APPUlCANr*  IS  A  BUSINESS.  CORPORA TiQN.  PUBUC  AISENCY. 
OR  INSTITUTION.  COMPLETE  TMC  FOI.L.O1VIMO: 


□  mr.  Qniss 


DATE  OF  aiRTH 


Phone  nut48er  wier^cmployco 


COLOR  HAIR  T  COLOR  EYES 


SOCIAL  SeCMPin 


CXPUUN  TYPE  OR  KlHO  OF  BUSlNeS^  AGENCY,  OR  INSTITUTION 

City  and  county  owned  public  zoo, 

USDA  licensed,  engaged  in  conservation 
and  propagation  of  wildlife,  education, 
exhibits,  research  and  recreation^ 


OCCUPATION 


Richard  D.  Schultz.  Director 


S.  LOCATION  where  PROPOSES  ACTIVITY  IS  TO  K  CONOUCTSO 


St.  Louis  Zoological  Park 
Forest  Park 

St.  Louis,  Missouri  63110 

I-3H-78I-O9OO 


7.  00  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  FT»I  AND 
WILOUFE  LICENSE  OR  PEFMITT  X2  TES  □  NO 
11/  Ear  Uaauma  at  ptmit  mmmhmat 

ES-U,  ES-311,ES-I56,  ES-331.  6-SP-77, 
PRT-7-I72-P-2  (K.C.).  6-SC-78.  PRT-Z-Zqj 


IF  REQUIRED  OY  ANY  STATE  OR  FOFREIGN  GOVEFV4MCNT.  DO  YOU 
HAVE  THEIR  APPROVAL  TO  COnQUCT  ^  ACTIVITY  YOU 
PROPOSE?  □  YES  )C21  RO 

ptfo,  CN/aMkllaM  mi  tfpa  ai  4  •mmoMi 

N/A 


N/A 


-April,  1977 


II.  DURATION  NECOCO 


until  completed 


IZ.  ATTACHMENTS.  THE  SPECIFIC  INFOIWATION  REQUIRED  FOR  THE  TYPE  OF  UCENSE/PEWHT  REQUESTED  ISm  »  CF«  IJ.lXtM>WST  MS 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCATION.  UST  SECTIONS  OF  SO  CFR  UNDER  RMieH  ATTACNMENTS  ARE 
PROVIOEIX 


CUTIFICATION 

I  HERCSr  CEUTtFT  THAT  I  RAVt  RCAD  WO  W  PAWLIAI WW  TW  REGOLATIOHS  COMTAIMEO  M  TllVE  ».  fWIT  H  Of  THE  CODE  Of  FEKML 
REGULATIONS  AND  THE  OTHER  APPUCABLE  PARTS  M  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SI.  AMO  I  FURTHER  CERTIFY  THAT  THE  WFOS. 
RATION  SUBMITTED  W  TMS  APPLICATION  FOR  A  LICENSE/  PERMIT  D  COMPLETE  AMO  ACCURATE  TO  THE  BEST  OF  BY  UMMIOGE  AMB  * 

I  »mOERUA>«il[HAT  AMY  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CBIMINAL  PENAL  TIES  Of  »0XC.  WBU _ ^ 


'PC 


St.  Loins  Zooixmical  Park. 

Saint  Louts,  Missouri,  November  17, 1976. 

Mr.  Rick  Parsons, 

Chief,  Federal  Wildlife  Permit  Office,  V.S. 

Fish  Sc  Wildlife  Service,  Washington,  D.C. 

Dear  Mr.  Parsons:  The  St.  Louis  Zoological 
Park  hereby  applies  for  an  endangered  species 
permit  under  Section  10(a)  of  the  Endan¬ 
gered  Species  Act  of  1973.  We  submit  the  fol¬ 
lowing  Information  pursuant  to  Sections 
13.12  of  Volume  39,  No.  3  and  17.22  of  Volume 
40,  No.  188  of  the  Federal  Register. 

1.  Request  is  for  permit  to  obtain  one 
female  1976  hatch  Tibetan  White  Eared 
Pheasant  Crossoptilon  crossoptilon  drouyni 
by  means  of  Interstate  commerce. 

2.  (iii.)  nie  specimen  was  captive-born. 

3.  Not  applicable. 

4.  The  specimen  was  hatched  and  reared  at 
the  privately  owned  pheasant  collection  of 
Mr.  Charles  SiveUe,  41  Westcliff  Drive,  Dix 
Hills,  New  York  11746,  UH.A. 

5.  The  birds  will  be  maintained  at  the  St. 

Louis  Zoological  Park,  Forest  Park,  St.  Louis, 

Missouri  63110.  A  current  zoo  album  and 
other  appropriate  materials  are  on  file  with 
U.S.  Fish  Sc  Wildlife  Service,  Law  Enforce¬ 
ment  Division.  (Please  consult  Endangered 
Species  application  and  materials  submitted 
October  13,  1975  for  original  pair  of  White 
Eared  Pheasants).  We  are  also  submitting  a 
current  annual  report. 

6.  (1.)  Please  consult  application  and  mate¬ 
rials  of  October  13, 1975  for  photos  and  draw¬ 
ings. 

(ii.)  The  curatorial  staff,  as  well  as  the 
keepers  of  the  bird  department  have  a  long 
history  of  success  In  rearing  waterfowl, 
pheasants,  ratites,  as  well  as  various  perch¬ 
ing  birds  and  birds  of  prey.  Great  expense 
and  effort  has  also  been  invested  in  propa¬ 
gating  and  rearing  facilities. 

(iii)  Offspring  resulting  from  successful 
propagation  will  be  made  available  to  coop- 
<  eratlve  zoological  institutions  to  Insure  fu¬ 
ture  captive  populations.  The  St.  Louis  Zoo 
Is  also  Involved  In  cooperative  breeding  pro¬ 
grams,  studbook  data  maintenance,  as  well 
as  ISIS  (International  Species  Inventory  Sys¬ 
tem)  in  an  effort  to  enhance  captive  propa¬ 
gation  of  all  zoo  species,  especially  those  of 
rare  and  endangered  status. 

(iv.)  The  bird  will  be  shipped  In  a  crate 
similar  and  equal  to  International  Air  Trans¬ 
port  Association,  Style  “K”  (see  enclosure) 
taken  from  I.A.TA.  Live  Animal  Regulations, 

5th  Edition,  June  1,  1976,  Geneva,  Switzer¬ 
land. 

(V.)  See  enclosure 

7.  See  Enclosures 

8.  (1.)  The  bird  will  be  maintained  for 

propagation  and  zoological  purposes.  ^ 

(11.)  Modern  avlcultural  techniques  already  | 

in  pra6tlce  at  the  St.  Louis  ZoO,  such  as  ar-  j 

tlflclal  incubation  and  the  utilization  of 
brooding  and  rearing  facilities  will  be  used  I 

(consult  photos  from  October  13,  1975  appli-  j 

cation) . 

(ill.)  Studies  of  reproductive  behavior  will  j 

be  conducted.  Progeny  resulting  from  props-  | 

gational  efforts  will  be  available  to  cooper-  ! 

atlng  zoological  Institutions  to  insure  future  ' 

captive  populations,  thus  relieving  pressures  I 

on  the  collecting  of  wild  stock. 

(It.)  Autopsies  will  be  performed  on  the 
deceased  specimen  and  If  deelndjle.  Its  re¬ 
mains  will  be  made  available  to  appix^rlate 
public  educational  facilities. 

A  completed  form  3-2(X)  with  accompany¬ 
ing  documents  regarding  this  request  are  eo- 
cloeed.  We  sincerely  hope  that  we  can  reeelTS  , 
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your  consideration  on  our  request  at  your 
earliest  convenience. 

Sincerely. 

Charles  H.  Hoessle, 
General  Curator, 
Deputy  Director. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  homs  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  N.W„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/WPO), 
U.S.  Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-509-07; 
please  refer  to  this  number  when  sub¬ 
mitting  comments.  All  relevant  com¬ 
ments  received  within  30  days  of  the  date 
of  publication  will  be  considered. 

Dated:  January  10, 1977. 

Donald  G.  Donohoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  •  Office,  U.S. 
Fish  and  Wildlife  Service. 

IFR  Doc.77-1111  FUed  1-12-77:8:45  am] 


'  Bureau  of  Land  Management 
[INT  FES  77-1] 

FUTURE  DEVELOPMENT  OF  FEDERAL 
COAL  RESOURCES  IN  NORTHWEST 
COLORADO 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Pinal  Environmental  State¬ 
ment  (ES)  on  the  Development  of  Ped- 
eral  Coal  Resources  in  Northwest  Colo¬ 
rado. 

The  statement  contains  site-specific 
environmental  assessments  of  four  pro¬ 
posed  coal  mining  plans  plus  a  right-of- 
way  application  for  a  proposed  25-mlle 
railroad.  In  a  regional  analysis,  the  ES 
further  addresses  the  cumulative  effects 
of  the  proposed  actions  and  possible 
future  Pederal  actions  that  would  lead  to 
increased  coal  development  in  Routt, 
Moffat,  and  northern  Rio  Blanco  Coun¬ 
ties. 

Public  reading  copies  are  available  for 
review  at  the  following  locations: 

BxmEAU  OF  Land  Management  Offices 

OflBce  of  Public  Aflfairs,  Bureau  of  Land  Man¬ 
agement,  Interior  BuUding,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 
Colorado  State  OfRce,  Bureau  of  Land  Man¬ 
agement,  Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver,  Colorado 
80202. 

State  District  Office,  465  Emerson  Street, 
Craig,  Colorado  81625. 

UB.  Geological  Survey  Offices 

Area  OU  and  Gas  Supervisor,  U.S.  Geological 
Survey,  Denver  Federal  Center,  Post  Office 
Box  25046,  Denver,  Colorado  80225. 

U.S.  Geological  Survey,  Public  Inquiries 
Office,  National  Center,  Mail  Stop  302, 
Reston,  Virginia  22092. 


U.S.  Geological  Survey,  Library  Exchange 
and  Gift  Unit,  National  Center,  Mall  Stop 
950,  Reston,  Virginia  22092. 

County  Courthouses 

Moffat  County  Courthouse,  Craig,  Colorado 
81625. 

Routt  County  Courthouse,  523  Lincoln, 
Steamboat  brings,  Colorado  80477. 

Rio  Blanco  County  Courthouse.  Meeker, 
Colorado  81641. 

Public  Libraries 

Conservation  Library,  Denver  Public  Library, 
1357  Broadway,  Denver,  Colorado  80206. 
Public  Library  of  Craig,  Colorado  81625. 

Public  Library  of  Hayden,  Colorado  81639. 
Public  Library  of  Oak  Creek.  Colorado  80467. 
Public  Library  of  Meeker,  2(X)  Main  Street, 
Meeker,  Colorado  81641. 

Public  Library  of  Rangely,  109  East  Main, 
Rangely,  Colorado  81648. 

Werner  Memorial  Library,  Steamboat  Springs. 
Colorado  80477. 

A  limited  number  of  copies  are  avail¬ 
able  upon  request  by  writing  to  the  Colo¬ 
rado  State  Office  or  to  the  Craig  District 
Office. 

Notice  of  availability  of  the  draft  en¬ 
vironmental  statement  appeared  in  the 
Federal  Register,  Vol.  41,  No.  110 — Jime 
7.  1976  41  FR  22850.  Written  comments 
were  invited  for  a  45-day  review  period 
which  was  extended  to  September  1, 1976, 
by  request.  Additional  opportunity  to 
comment  was  provided  by  public  hear¬ 
ings  held  in  Craig,  Colorado,  and  Denver 
on  July  7  and  8,  respectively,  and  again 
on  August  17  and  18,  by  request. 

The  final  environmental  statement 
contains  specific  responses  to  both  vTit- 
ten  comments  and  oral  testimony  that 
dealt  with  the  adequacy  of  environ¬ 
mental  analyses  contained  in  the  draft 
environmental  statement. 

Necessary  revisions  have  also  been 
made  in  the  FES  to  reflect  newly  en¬ 
acted  coal  mining  operating  regulatlSns, 
the  new  EMARS  Federal  coal  leasing 
procedures,  and  the  Federal  Coal  Leas¬ 
ing  Amendments  Act  of  1975. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved:  January  7, 1977. 

Ronald  G.  Coleman, 

Assistant  Secretary 
of  the  Interior. 

|FR  Doc  77-1149  FUed  l-12-77;8:45  am) 


lint  Des  77-1) 

GRAZING  MANAGEMENT;  SAN  LUIS 
RESOURCE  AREA,  COLORADO 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Flnvironmental  PoUcy  Act  of 
1969,  the  Department  of  the  InterlcR*  has 
prepared  an  environmental  statement  on 
grazing  management  in  the  San  Luis 
Resource  Area,  Colorado,  and  invites 
written  comments  by  March  1, 1977. 

The  draft  statement  analyzes  environ¬ 
mental  Impacts  that  would  result  frwn 


implementation  of  int«isive  grazing 
management  idans.  Including  necessary 
range  improvem^ts,  on  92  percent  of  the 
national  resource  land  (NRL)  (473,916 
acres)  in  the  San  Luis  Valley.  Other  al¬ 
lotments  would  be  managed  less  inten¬ 
sively  (16,625  acres),  or  would  be  en¬ 
tirely  eliminated  from  grazing  use  (5,930 
acres).  The  remaining  19,900  acres  are 
not  currently  grazed  by  livestock  and 
that  status  would  remain  the  same. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

Bureau  of  Land  Management,  Office  of  In¬ 
formation,  Interior  BuUding,  18th  and  C 
Streets,  NW,  Washington,  D.C.  20240 
(Phone:  (202)  343-5717). 

B\ireau  of  Land  Management,  Room  700, 
Colorado  State  Bank  mdg.,  1600  Broadway, 
Denver,  Colorado  80202  (Phone:  (303)  837- 
4481). 

Canon  City  District  Office,  Bureau  of  Land 
Management,  3080  E.  Main  Street.  P.O.  Box 
311,  C^anon  City,  Colorado  81212  (Phone; 
(303)  175-7494). 

San  Luis  Resource  Area  Office,  Bureau  of 
Land  Management,  1921  State  Street, 
Alamosa,  Colorado  81101  (Phone:  (303) 
589-1975  >. 

PtTBLic  Libraries 

C^negie  Public  Library.  120  Jefferson,  Monte 
Vista,  Colorado  81144. 

Saguache  County  Public  Library,  702  Pitkin. 

Saguache,  Colorado  81149. 

Southern  Peaks  Library.  424 — 4th,  Alamosa. 
Colorado  81101. 

Conservation  Library,  Denver  Public  Ubrarv, 
1357  Broadway,  Denver,  Colorado  80206 

County  Courbhouses 

Alamo.sa  County,  Alamosa.  Colorado. 

Conejos  County,  Conejos,  Colorado. 

Rio  Grande  County,  Del  Norte,  Colorado 
Saguache  County,  Saguache,  Colorado. 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  District  Man¬ 
ager,  Canon  City  District  Office,  Bureau 
of  Land  Management,  3080  E.  Main 
Street,  P.O.  Box  311,  Canon  City,  Colo¬ 
rado  81212;  the  Area  Manager,  San  Luis 
Resource  Area  Headquarters,  Bureau  of 
Land  Management,  1921  State  Street. 
Alamosa,  Colorado  81101;  or  the  State 
Director,  Colorado  State  Office,  Bureau  of 
Land  Management,  Room  700  Colorado 
State  Bank  Building,  1600  Broadway. 
Denver,  Colorado  80202. 

Written  comments  on  the  draft  en¬ 
vironmental  statement  should  be  sub¬ 
mitted  by  March  1,  1977,  to  the  District 
Manager,  Canon  City  District  Office,  Bu¬ 
reau  of  Land  Management,  3080  E.  Main 
Street.  P.O.  Box  311,  Canon  City,  Colo¬ 
rado  81212. 

Oral  and  written  comments  will  also 
be  received  at  a  public  hearing  on  Febru¬ 
ary  23,  1977,  at  the  Alamosa  County 
Court  House,  Alamosa,  Colorado.  Hearing 
times  are  scheduled  at  1  p.m.  and  7  p.m. 

Oral  testimony  of  10  minutes  maxi¬ 
mum  duraticm  will  be  accepted  from  each 
witness  at  the  hearing  in  lieu  of  written 
comments  or  in  addition  to  any  written 
comments  submitted  by  such  witness. 
The  10-minute  time  limitation  will  be 
strictly  enforced.  Complete  text  of  pre- 
'pared  speeches  may  be  filed  with  the 
presiding  officer  at  the  hearing  w’hethee 
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or  not  the  speaker  has  been  able  to  finish 
with  oral  delivery  in  the  allotted  10  min¬ 
utes. 

Speakers  will  be  heard,  if  present.  In 
their  estalished  order  on  the  witness  list. 
After  the  last  listed  witness  has  been 
heard,  the  presiding  ofiBcer  will  con¬ 
sider  the  request  of  any  other  person 
present  and  wishing  to  testify.  Only  one 
witness  wUl  be  allowed  to  represent  the 
viewpoints  of  a  single  organization.  How¬ 
ever,  any  witness  will  be  permitted  to 
give  germane  testimony  if  offered  as  the 
views  or  opinions  of  a  private  citizen. 

Written  requests  to  testify  orally 
should  be  received  at  the  Canon  City 
District  OflBce  at  the  above  address  prior 
to  close  of  business  on  February  17,  1977. 
Requests  should  identify  the  organiza¬ 
tion  represented,  should  be  signed  by 
the  prospective  witness,  and  should  state 
the  approximate  time  (afternoon  or 
evening)  for  giving  oral  testimony.  The 
cut-off  date  is  necessary  so  that  a  wit¬ 
ness  list  can  be  made  available  on  the 
day  before  the  public  hearing. 

Comments  on  the  draft  environmental 
statement,  whether  written  or  oral,  will 
receive  equal  consideration  in  prepara¬ 
tion  of  a  final  environmental  statement. 

CUFT  Berklttnd, 

Director. 

January  6, 1977. 

Approved:  January  7, 1977. 

Ronald  G.  Coleman. 

Assistant  Secretary  of  the  Interior. 

[FR  r)oc.77-1179  PUed  l-12-77;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Docket  No.  419] 

CERTAIN  WELDED  STAINLESS  STEEL 
PIPE  AND  TUBE 

Procedure  for  Commission  Action 

Notice  is  hereby  given  that — 

(1)  On  November  15.  1976,  'a  revised 
complaint  was  filed  with  the  United 
States  International  Trade  Commlsslcm 
imder  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337),  on 
behalf  of  Acme  Tube,  Inc..  Allegheny 
Ludlum  Steel  Corp.,  Armco  Steel  Corp., 
Bristol  Metals,  Inc.,  Carpenter  Tech¬ 
nology  Corp.,  Colt  Industries,  Inc.,  Con¬ 
solidated  Metals  Corp.,  and  Sharon 
Steel  Corp.,  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  im¬ 
portation  of  welded  stainless  steel  pipe 
and  tube  into  the  United  States,  and  in 
their  sale,  by  reason  of  the  alleged  sale 
in  the  United  States  of  such  welded 
stainless  steel  pipe  and  tube  at  unrea¬ 
sonably  low  prices,  often  below  the  cost 
of  production.  The  complaint  further 
alleges  that  the  effect  or  tendency  of 
the  \mfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  efficiently  and  economically 
operated  welded  stainless  steel  pipe  and 
tube  industry  in  the  United  States  or  to 
restrain  or  monopolize  trade  and  com¬ 
merce  of  these  products  in  the  United 
States. 


(2)  On  TTiursday,  December  23,  1976, 
the  Commission  ordered  a  proceeding  to 
show  cause  why  an  investigation  imder 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  should  be  instituted  on  the 
basis  of  the  allegations  and  statement 
of  facts  contained  in  the  complaint  filed 
November  15,  1976.  The  Commission  will 
consider  whether  the  complaint  alleges 
a  violation  of  section  337  and  contains  a 
statement  of  facts  in  support  thereof  in 
a  manner  which  complies  with  section 
337  of  the  Tariff  Act  and  §  210.20  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  as  amended  (41  FR  17710, 
Apr.  27,  1976) . 

(3)  Any  person  or  party  interested  in 
this  preceding  may  file  briefs  of  no  more 
than  20  pages  and  in  form  and  number 
as  set  forth  in  section  201.8  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  as  amended.  Such  briefs  shall  be 
filed  no  later  than  January  21,  1977. 

(4)  The  Commission  will  hear  oral 
argument  concerning  this  proceeding  in 
the  Commission’s  Hearing  Room,  U.S. 
International  Trade  Commission  Build¬ 
ing.  701  E  Street  NW..  Washington,  D.C. 
20436,  beginning  at  10  a.m.,  e.s.t.,  on  Jan¬ 
uary  28,  1977.  Any  interested  person  or 
party  may  present  oral  argument  if 
notice  to  that  effect  is  included  in  the 
briefs  filed  pursuant  to  paragraph  3  of 
this  notice. 

(5)  TTie  Commission  will  reach  its  de¬ 
cision  in  this  proceeding  on  or  before 
February  4,  1977. 

Issued:  January  10,  1977. 

By  order  of  the  Commission. 

EIenneth  R.  Mason, 
Secretary. 

[FR  Doc.77-1154  Filed  1-12-77:8:45  am] 


GOVERNMENT  IN  THE  SUNSHINE 
Commission  Meeting 

Interested  members  of  the  public  are 
Invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna¬ 
tional  Trade  Commission  to  be  held  on 
January  17,  1977,  beginning  at  9:30  a.m., 
in  the  Hearing  Room  of  the  United 
States  International  Trade  Commission. 
701  E  Street,  N.W,  Washington.  D.C. 
20436.  The  Commission  plans  to  consld^ 
the  following  agenda  items  in  open  ses¬ 
sion: 

1.  Agenda  of  future  meetings; 

2.  Minutes  of  January  4  and  6,  1977; 

3.  Reorganization; 

4.  OSP  (Inv.  503(a)-3  and  332-81)— con¬ 
sideration  of  draft  report; 

5.  Possible  study  on  TSUS  items  806.30  and 
807.00; 

6.  Footwear  (Inv.  TA-201-18) — see  draft 
determination  circulated  in  action  jacket 
GC-76-163; 

7.  Any  other  items  left  over  from  previous 
agenda. 

If  you  have  any  questions  concerning 
the  agenda  for  the  January  17.  1977. 
Commission  meeting,  please  contact  the 
Secretary  to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be 
considered  by  the  Commission  at  the 


meeting  is  provided  for  in  Subpart  C  of 
the  Commission’s  rules  (19  C.PJR.  201.17- 
201.21). 

On  the  authority  of  19  UJ3.C.  1335  and 
in  conformity  with  proposed  19  CJ.R. 
201.39(a),  when  a  person’s  privacy  in¬ 
terests  may  be  directly  affected  by  hold¬ 
ing  a  portion  of  a  Commission  meeting 
in  public,  that  person  may  request  the 
Commission  to  close  such  portion  to 
public  observation.  Such  requests 
should  be  communicated  to  the  Office  of 
the  Chairman  of  the  Commission. 

Issued:  January  7, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc, 77-1 153  Filed  1-12-77:8:45  am] 


GOVERNMENT  IN  THE  SUNSHINE 
Commission  Meeting 

Intel-ested  members  of  the  public  are 
Invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna¬ 
tional  Trade  Commission  to  be  held  on 
January  7, 1977,  beginning  at  10:00  a.m., 
in  the  Hearing  Room  of  the  United 
States  International  Trade  Commission, 
701  E  Street,  N.W.,  Washington,  D.C. 
20436.  The  Commission  plans  to  consider 
the  following  agenda  items  in  open 
session: 

1.  Items  left  over  from  previous  agenda. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re¬ 
corded  vote  that  Commission  business 
requires  that  the  meeting  of  January  7, 
1977,  be  called  with  less  than  one  week’s 
prior  notice  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time. 

If  you  have  any  questions  concerning 
the  agenda  for  the  January  7, 1977,  Com¬ 
mission  meeting,  please  contact  the  Sec¬ 
retary  to  the  Commission  at  (202)  523- 
0161.  Access  to  d(x:uments  to  be  consid¬ 
ered  by  the  Commission  at  the  meeting 
is  provided  for  in  Subpart  C  of  the  Com¬ 
mission’s  rules  (19  CJPJt.  201.17-201.21). 

On  the  authority  of  19  U.S.C.  1335 
and  in  conformity  with  proposed  19 
C.FJI.  201.39(a) ,  when  a  person’s  privacy 
Interests  may  be  directly  affected  by 
holding  a  portion  of  a  Commission  meet¬ 
ing  in  public,  that  person  may  request 
the  Commission  to  close  such  portion  to 
public  observation.  Such  requests  should 
be  communicated  to  the  Office  of  the 
Chairman  of  the  Commission. 

Issued:  January  7, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.77-1108  PUed  l-12-77;8:45  am] 

GOVERNMENT  IN  THE  SUNSHINE 
Closed  Portion  of  Agenda  Item 

In  deliberati(»8  held  on  January  7. 
1977,  the  United  States  International 
Trade  Commission,  acting  on  the  author- 
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Ity  of  19  UJS.C.  1335  and  In  conformity 
with  proposed  19  CFR  201.37,  voted  to 
close  the  following  portion  of  agenda 
Item  No.  1  for  its  meeting  of  January  7, 
1977: 

1.  Items  left  over  from  previous  agenda 
(discussion  of  the  Morrison  matter). 

Pursuant  to  the  specific  exemption  of 
5  U.S.C.  552b(c)  (6),  on  the  authority  of 
19  UjS.C.  1335  and  In  conformity  with  19 
CFR  201.37(b)(6),  (Commissioners  Par¬ 
ker.  Moore.  Bectell,  and  Ablondl  voted  to 
hold  this  portion  of  this  agenda  item  In 
closed  seskon.  Commissioners  Minchew 
and  Leonard  voted  against  closing  this 
portion  to  the  public. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since  information  to  be  discussed 
in  such  portion  is  likely  to  disclose  in¬ 
formation  of  a  personal  nature  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Those  persons  expected  to  be  present 
at  this  closed  portion,  and  their  corre¬ 
sponding  affiliations  are  listed  as 
follows: 

Daniel  Minchew,  Chairman;  Joseph  O.  Par¬ 
ker,  Vice  Chairman;  Will  E.  Leonard,  Com¬ 
missioner;  George  M.  Moore,  Commissioner, 
Catherine  Bedell,  Commissioner;  Italo  H. 
Ablondl,  Commissioner;  Kenneth  R.  Mason. 
Secretary;  CJharles  R.  Ramsdale,  Director 
of  Personnel;  Steven  K.  Morrison,  Attor¬ 
ney-Advisor;  Albert  R.  ^arks.  Court 
Reporter. 

The  CJeneral  Counsel  to  the  Commis¬ 
sion  certifled  that  it  is  his  opinion  that 
the  Commission’s  action  In  closing  this 
portion  of  its  meeting  of  January  7, 1977, 
was  properly  taken  by  a  vote  of  a  majorty 
of  the  entire  membership  of  the  Cirni- 
mission  pursuant  to  5  U.S.C.  552b(d)  (1) 
and  in  conformity  with  proposed  19  CFR 
201.37(d).  The  discussion  to  be  held  in 
closed  session  is  within  the  specific  ex¬ 
emption  of  5  U.S.C.  552b (c)  (6)  and  pro¬ 
posed  19  cm  201.37(b)(6). 

Issued;  January  7,  1977. 

By  order  of  the  Ccanmission. 

Kenneth  R.  Mason. 

Secretary. 

[PR  Doc.77-1109  FUcd  l-12-77;8:45  am) 


PRELIMINARY  DRAFT  OF  PARTS  OF  AN 
ENUMERATION  OF  ARTICLES  TO  PRO¬ 
VIDE  FOR  COMPARABILITY  AMONG  U.S. 
IMPORT,  PRODUCTION,  AND  EXPORT 
DATA 

Release  for  Public  Comment 

Notice  is  hereby  given  that  the  United 
States  Departments  of  the  Treasury  and 
Commerce  and  the  United  States  Inter- 
iiatlonal  Trade  CcHnmlssion  are  releasing 
for  public  comment  the  following  pre¬ 
liminary  draft  of  parts  of  an  enumera¬ 
tion  ct  articles  which  will  provide  for 
comparability  among  U.S.  import,  pro¬ 
duction,  and  export  data  pursuant  to 
aectioQ  484(e)  ci  the  Tariff  Act  of  1930 
(19  U.S.C.  1484(e)),  as  amended  by  sec- 


ti<m  608(a>  of  the  Trade  -Act  of  1974 
(19UB.C.2101): 

Buttons,  Buckels,  Pins.  Hooks  and  Eyea, 
and  Slide  Fasteners — schedule  7,  part  7A. 
Tarlir  Schedules  the  TTnited  States  An¬ 
notated  (TSUSA). 

Background. — The  preparation  of  the 
draft  by  the  three  agencies  has  generally 
proceeded  from  recommendations  made 
in  a  joint  report  of  the  Secretary  <rf 
Commerce  and  the  U.S.  International 
Trade  Commission,  dated  August  1, 1975, 
sulHultted  to  Congress  and  the  President 
pursuant  to  section  608(b)  of  the  Trade 
Act  of  1974,  and  entitled  “Principles  and 
Concepts  Which  Should  Guide  the  Or¬ 
ganization  and  Development  of  an  Enu¬ 
meration  of  Articles  Which  Would  Result 
in  Comparability  of  U.S.  Import,  Produc¬ 
tion,  and  Export  Data.” 

The  report  noted  that  the  principal 
advantages  of  achieving  comparability 
among  import,  production,  and  export 
data  are — 

1.  To  permit  the  development  and  imple¬ 
mentation  of  a  more  coordinated  and  efficient 
program  for  the  administration.  Interpreta¬ 
tion,  and  maintenance  of  national  systems; 

2.  To  Improve  and  facilitate  the  publication 
of  trade  data  most  useful  for  international 
economic  analysis; 

3.  To  permit  more  reliable  analysis  of  the 
Impact  of  external  trade  on  domestic  indus¬ 
try. 

In  making  specific  recommendations 
concerning  the  organization  and  devel¬ 
opment  of  an  enumeration  of  articles 
which  would  result  in  comparability,  the 
report  recognized  various  prerequisites  to 
achieving  comparability,  such  as  adher¬ 
ing  to  sound  nomenclature  principles, 
employing  identical  descriptive  tech¬ 
niques  and  product  definitions,  using 
compiatible  standards  of  valuation  and 
measurement,  and  providing  for  central¬ 
ized  responsibility  for  interpretation  and 
coordinated  respcmsibility  for  mainte¬ 
nance.  The  report  also  acknowledged 
many  of  the  practical  considerations  m- 
volv^  in  achieving  comparability  among 
the  three  generally  discordant  classifica¬ 
tion  systems  presently  used  for  the  col¬ 
lection  of  Import,  production,  and  export 
data.  Including  reconciling  differences 
among  the  three  existing  systems,  pre¬ 
serving  statistical  continuity,  and  achiev¬ 
ing  useful  levels  of  product  comparabil¬ 
ity  with  the  least  disruptive  imikact  on 
current  programs  and  reporting. 

In  summary,  the  specific  recommen¬ 
dations  provided  tliat— 

1.  The  organizational  framework  of  the 
TSUS  should  be  adopted  as  the  basis  for  the 
enumeration  of  the  export  schedule. 

2.  The  review  and  develc^ment  of  an  enu¬ 
meration  should  take  Into  account  the  cur¬ 
rent  import,  production,  and  exp<wt  product 
consist  of  Individual  TSUSA  classifications,  or 
combinations  of  Individual  TSUSA  classifica- 
comparabllity  of  the  relatively  rigid  classifi- 
classlficatlons. 

3.  Changes  may  be  proposed  to  any  system, 
including  combinations,  subdivisions,  and 
modifications  of  existing  language  and  con¬ 
tent.  In  particular,  consideration  should  be 
given  to  updating  of  definitions  and  terms  to 
make  them  more  reflective  of  current  practice 
in  the  trade.  It  must  be  borne  In  mind  that 


the  TSUS  structure  and  detail  are  legally 
based.  Therefore,  the  enumeration  should 
consist  of  indlvldtial  TSUSA  elasslflcatlons,  or 
combinations  of  tndlvldnal  TSUSA  classifica¬ 
tions  (ciurent  or  as  proposed  by  this  pro¬ 
gram),  since  this  is  the  only  way  to  attain 
comparability  to  the  relatively  rigid  classifi¬ 
cations  of  Imports.  Combinations  may  be 
made  of  commodities  falling  In  different 
TSUS  classes,  if  necessary,  as  long  as  they 
consist  of  aggregations  of  Individual  TSUS.A 
classifications. 

Continuing  program  for  statistical  an¬ 
notation.  The  establishment  of  an  enu¬ 
meration  for  statistical  purposes  is,  and 
should  be  looked  upon  as.  a  ccmtinulng 
program.  It  is  intended  that  the  initial 
modifications  to  the  import,  production, 
and  export  schedules  will  serve  as  a  basis 
for  further  refinement  and  change.  Mod¬ 
ifications  to  each  of  the  systems  will  be 
made  from  time  to  time  to  refiect  chang¬ 
ing  statistical  needs  and  also  to  improve 
the  comparability  of  UB.  trade  data  with 
trade  data  reported  by  other  countries  on 
the  basis  of  the  Standard  International 
Trade  Classification  (SITC) .  The  publi¬ 
cation  of  trade  data  by  the  Department 
of  Commerce  <m  the  basis  of  the  SITC 
will  continue. 

Modifications  to  the  Tariff  Schedules 
of  the  United  States.  Any  proposals  to 
modify  the  TSUS  (other  than  statistical 
annotations  thereto)  could  not  be  im¬ 
plemented  without  legislative  approval. 
After  comments  have  been  recovered  and 
reviewed,  consideration  may  then  be 
given  to  the  extent  of,  and  need  for, 
amendatory  legislation. 

Comments  by  interested  parties.  Over 
the  next  several  months  further  prelimi¬ 
nary  drafts  will  be  released  for  public 
c(Mnment  and  consideration.  Interested 
parties  are  invited  to  comment  on  all  as¬ 
pects  of  the  comparability  program.  Spe¬ 
cific  recmnmendatlons  and  proposals  are 
invited  with  respect  to  the  extent  to 
which  the  drafts  would — 

Recognize  the  specific  needs  of  users  of 
statistics;  FacUitate  economic  analysis;  Re¬ 
flect  sound  principles  of  commodity  identifi¬ 
cation  and  specification;  and  Impose  undue 
reporting  burdens  for  business  establish¬ 
ments. 

We  would  also  welcome  comments  with 
respect  to  modificatlcms  which  would  pro¬ 
vide  greater  comparability  with  the 
SITC  (revision  2). 

Copies  of  the  drafts  are  available  from 
the  Chief,  Industry  and  Commodity 
Classification  Branch,  Economic  Surveys 
Division,  U.S.  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

Written  comments  should  be  submitted 
at  the  earliest  practicable  date,  but,  to  be 
assured  of  considenddon,  not  later  than 
60  days  after  release  of  the  drafts.  Such 
statements  should  be  submitted  to  the 
Chief,  Industry  and  Cfmunodlty  Classifi-'' 
cation  Branch,  at  the  address  shown 
above. 

Issued:  January  7,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

|PR  Doc  77-1110  Piled  J-12-T7;8-48  MT.) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

NATIONAL  INSTITUTE  OF  CORRECTIONS 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Institute  of  Corrections  Advisory 
Board  in  accordance  with  section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  li.  92-463;  86  Stat.  770)  will 
meet  on  Sunday,  February  6,  1977,  start¬ 
ing  at  5:30  p.m.,  and  on  Monday,  Feb¬ 
ruary  7,  1977,  starting  at  8:00  a.m.,  in 
the  Federal  Bureau  of  Prisons  Confer¬ 
ence  Room  (Room  500) ,  320  First  Street, 
N.W.,  Washington,  D.C. 

At  this  meeting  (one  of  the  regularly 
scheduled  triannual  meetings  of  the  Ad¬ 
visory  Board) ,  the  Board  will  receive  the 
report  of  its  Policy  Review  Committee, 
and  will  further  delineate  and  evaluate 
programmatic  issues. 

Sherman  R.  Day, 

Director. 

[FR  Doc.77-1124  Filed  1-12-77;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

EDUCATION  PROGRAMS  PANEL 
Meeting 

January  7,  1977. 

Pureuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Education  Panel  will  con¬ 
vene  at  9:00  a.m.  each  day  in  Room  1023- 
1025  at  806  Fifteenth  Street,  NW.,  Wash¬ 
ington,  D.C.,  on  February  10  and  11, 
1977. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Development  applications  submitted 
to  the  National  Endowment  for  the  Hu¬ 
manities  for  grants  to  educational  insti¬ 
tutions  and  non-profit  organizations. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  person¬ 
nel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  Inter¬ 
nal  views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiiing  more 
specific  information  contact  the  Advisory 
Committee  Management  OfBcer,  Mr. 
John  W.  Jordan,  806  Fifteenth  Street, 
NW.,  Washington,  D.C.  20506,  or  call 
area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-1143  Filed  1-12-77:8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ECOLOGICAL 
SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
noimces  the  following  meeting: 

Name:  Advisory  Panel  tor  Ecological  Sci¬ 
ences. 

Date  and  time:  February  2,  3  and  4,  1977 — 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  628,  National  Science  Founda¬ 
tion,  1800  Q  Street,  N.W.,  Washington,  D.C. 
20550. 

Type  of  meeting:  Part  Open — Open  Febru¬ 
ary  2,  1977,  10:30  a.m.-5:00  p.m.;  Closed — 
February  2,  1977,  8:30  a.m.-10:30  a.m.. 
February  3,  1977,  8:30  a.m.-5:00  p.m.  and 
February  4,  1977,  8:30  a.m.-5:00  p.m 
Contact  person:  Dr.  William  A.  Reiners,  Pro¬ 
gram  Director,  Ecosystem  Studies  Pro¬ 
gram,  Room  336,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20560,  telephone 
202-632-5854.  Open  part  of  meeting:  Wil¬ 
liam  E.  Sievers,  Program  Director,  Bio¬ 
logical  Resources  Progrem,  Room  336,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.  20550,  telephone  202-634-4135. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  ecological  sciences.  Open  part 
of  meeting  to  discuss  Experimental  Eco¬ 
logical  Reserves. 

Agenda:  Closed — To  review  and  evaluate  re¬ 
search  proposals  and  projects  as  part  of 
the  selection  process  for  awards.  Open — 
February  2, 1977 — 10:30  a.m.-5:00  p.m. 
Discussion  to  include:  (1)  Current  status 
and  future  goals  and  objectives  of  the 
Biological  Research  Resources  Program; 
(2)  Presentation  on  the  Experimental  Eco¬ 
logical  Reserves  study  recently  completed 
by  the  Institute  of  Ecolc^;  (3)  Recent 
developments  In  respect  to  the  Federal 
Committee  on  Ecological  Reserves;  (4) 
Proposed  workshop  on  long-term  data 
needs  in  respect  to  experimental  ecologi¬ 
cal  reserves. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  Include  Information  of 
a  proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  infor¬ 
mation  concerning  individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  UB.C.  652(b) ,  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda¬ 
tion’s  deliberative  process  and  is  thus  sub¬ 
ject  to  exemption  (5)  of  the  Act. 
Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Ofiflcer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSF,  on  February  11,  1976. 

Dated:  January  10,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

[FR  Doc.77-1200  Filed  1-12-77:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS,  SUBCOMMITTEE  ON 

THE  BLUE  HILLS  STATION,  UNITS  1 

AND  2 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Subcommittee  on  the  Blue  Hills 
Station,  Units  1  and  2  will  hold  a  meet¬ 
ing  on  January  28,  1977  at  the  Chateau 
Inn,  Jasper  TX  75951  to  review  the  ap¬ 
plication  of  the  Gulf  States  UtUity  Com¬ 
pany  for  an  early  site  review. 

Tlie  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  January  28,  1977 
10:30  A.M. — 10:45  a.m.  (OPEN) 

The  Subcommittee  with  any  of  its  con¬ 
sultants  who  may  ^  present  wlU  meet  in 
Executive  Session  to  explore  preliminary 
opinions  regarding  matters  which  should  be 
considered  in  order  to  formulate  a  report 
and  recommendations  to  the  full  Committee. 

10:45  A.M.  UNTIL  THE  CONCLUSION  OF 
BUSINESS  (OPEN) 

The  Subcommittee  will  hear  presentations 
by  representatives  of  the  NRC  Staff,  the  Gulf 
States  Utility  Company,  and  t  heir  consult¬ 
ants,  and  will  hold  discussions  with  these 
groups  pertinent  to  this  review. 

At  the  conclusion  of  this  session,  the  Sub¬ 
committee  may  caucus  to  determine  wheth¬ 
er  the  matters  identified  in  the  initial  ses¬ 
sion  have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Committee.  Up>on  conclusion  of 
this  caucus,  the  Subcommittee  will  an¬ 
nounce  its  determination. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Subcom¬ 
mittee  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment,  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  car¬ 
ry  over  an  incompleted  open  session 
from  one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Confess  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facil¬ 
ity  and  on  certain  other  nuclear  safe¬ 
ty  matters.  The  Committee’s  reports  be¬ 
come  a  part  of  the  public  record.  Al¬ 
though  ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee’s  informa¬ 
tion  gathei’ing  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regula¬ 
tory  Commission’s  Atomic  Safety  &  Li¬ 
censing  Board  as  part  of  the  Commis¬ 
sion’s  licensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertain¬ 
ing  to  environmental  impacts  outside 
the  safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 
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(a)  Persons  wishing  to  submit  aritten 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  begin¬ 
ning  of  the  meeting.  Comments  should  be 
limited  to  safety  related  areas  within  the 
Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  ccg^y  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  January  21, 
1977,  to  Mr,  Gary  R.  Quittschreiber, 
ACRS,  NRC.  Washington,  DC  20555,  aill 
nOTmally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting. 

Backgroimd  information  -  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  Inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
NW,  Washington.  DC  20555  and  at  the 
Newton  County  Library,  Newton,  TX 
77034. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  writtai  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentaticm 
time  so  that  appropriate  arrangements 
can  be  made.  The  Subcommittee  will  re¬ 
ceive  oral  statements  on  topics  relevant 
to  the  Committee's  purview  at  an  appro¬ 
priate  time  chosen  by  the  Chairman  of 
the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  January  27,  1977  to  the  Office  of  the 
Executive  Ettrector  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  Gary 
R.  Quittschreiber)  between  8: 15  a.m.  and 
5:00  pm.,  e.s.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
their  ccmsultants. 

(e)  'Hie  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f)  A  copy  of  the  transcript  of  the 
portion  (s)  of  the  meeting  where 

factual  information  is  presented  will  be 
available  for  inspection  on  or  after  Feb¬ 
ruary  4,  1977  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  St.,  NW,  Washing¬ 
ton,  DC  20555  and  at  the  Newton  County 
Library,  Newton,  TX  77034. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  NRC  Public  Document  Rocrni,  1717 
H  St..  NW,  Washington, -DC  20555  after 
AprU  28, 1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  January  7,  1977. 

John  C.  Hotu. 

Advisory  Committee 
Management  Officer. 

fFR  t)oc.77-1135  Piled  1-12-77:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS;  SUBCOMMITTEE  ON 

EMERGENCY  CORE  COOUNG  SYSTEMS 

Meeting 

In  accordance  with  the  purposes  of 
secti<ms  29  and  182b.  of  the  Atonic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.).  the 
ACRS  Subcommittee  on  Emergency  Core 
(?(x>ling  Syst«us  (ECCS)  will  hold  a 
meeting  cm  January  29.  1977  in  Room 
1046,  1717  H  Street  NW..  Washington. 
DC  20555.  The  purpose  of  this  meeting 
is  te  review  Exxon  Nuclear  Company, 
Inc.  analytical  model  formulated  to  meet 
current  ECCS  criteria  for  fuel  fabricated 
by  Exxon  for  boiling  water  reactors  and 
to  review  the  application  of  the  model 
to  the  Oyster  Oeek  Nuclear  Pow'er  Plant. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Satvrdat,  Janvart  29,  1977,  8:30  a  m.  Until 
THE  CONCLrSION  OF  BUSINESS 

The  Subcommittee  with  any  of  its  con¬ 
sultants  who  may  be  present  will  meet  in 
open  session  for  discussion  with  the  NRC 
Staff  and  representatives  of  the  Exxon  Nu¬ 
clear  Company,  Inc.  of  evaluation  models  for¬ 
mulated  to  meet  ECCS  criteria  and  with  rep¬ 
resentatives  of  the  Jersey  Central  Power 
and  Light  (Company  regarding  application  of 
the  model  to  the  Oyster  Creek  Nuclear  Power 
Plant. 

It  may  be  necessary  for  the  Subcommittee 
to  hold  one  or  more  closed  sessions  with  the 
NRC  Staff  and  participants  for  the  purpose 
of  discussing  proprietary  Information. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  (xinduct  the  above 
closed  sessions  to  protect  confidential 
proprietary  information  (5  U.S.C.  552(b) 
(4)), 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowrered  to  conduct  the  meeting  in 
a  maimer  that,  in  his  Judgment,  win 
facilitate  the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an 
Incmnpieted  open  session  from  cme  day 
to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  Independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  The  Committee’s  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  tmd  provide  for  oral  or  written 
statements  to  be  considered  as  a  part 
of  the  Committee's  information  gather¬ 
ing  procedure  ccmceming  the  health  and 
safety  of  the  public,  they  are;  not  adjudi¬ 
catory  type  hearings  such  as  are  con¬ 
ducted  by  the  Nuclear  Regulatory  Com¬ 
mission’s  At(xnlc  Safety  and  Licensing 
Board  as  part  of  the  Commission’s  li¬ 
censing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en¬ 
vironmental  impacts  outside  the  safety 
area. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply : 


(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin¬ 
ning  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  January  22, 
1977  to  Mr.  Thomas  G.  McCreless.  ACRS. 
NRC,  Washington,  DC  20555,  will  nor¬ 
mally  be  received  in  time  to  be  consid¬ 
ered  at  this  meeting. 

Backgroimd  information  concerning 
items  to  be  considered  at  this  meeting 
regarding  the  Oyster  Creek  Nuclear 
Power  Plant  can  be  found  in  documents 
on  file  and  available  for  public  inspec¬ 
tion  at  the  NRC  Public  Document  Room, 
1717  H  St.,  N.W..  Washington,  DC  20555 
and  at  the  Ocean  County  Library,  15 
H<x)per  Avenue,  Toms  River,  NJ  08753. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so.  identifying 
the  topics  and  desired,  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  op^rtunlty  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  January  28,  1977  to  the.  Office  of  toe 
Executive  Director  of  the  Committee 
(telephone  202/634-1374.  Attn:  Mr. 
’Thomas  G- McCreless)  between  8:15  a.m. 
and  5 :00  p.m.,  e.s.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  toe  Subc(Mnmittee  and  its 
consultants. 

<e)  The  use  at  still,  motion  picture,  and 
television  cameras,  toe  phsrsl^  Installa¬ 
tion  and  presen(»  of  which  will  not  inter¬ 
fere  with  toe  conduct  of  toe  meeting,  will 
be  permitted  boto  before  and  after  toe 
meeting  and  during  any  recess.  ’The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  in  session. 

(f )  Parsons  with  agreanents  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portlims  of  ACJRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  toe  ACRS 
should  be  Informed  of  such  an  agreement 
at  least  three  woi^ing  days  prior  to  toe 
meeting  so  that  the  agreemait  can  be 
confirmed  and  a  determinatiem  can  be 
made  regarding  toe  applicability  of  the 
agreement  to  toe  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  Include  in¬ 
formation  regarding  toe  date  of  the 
agreement,  toe  scope  of  material  in¬ 
cluded  in  the  agreement,  toe  liroject  or 
projects  involved,  and  toe  names  and 
titles  of  the  persons  signing  toe  agree- 
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ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Thomas  G.  McCreless  of  the  ACRS  OflBce, 
prior  to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion (s)  of  the  meeting  where 
factual  information  is  presented  will  be 
available  for  inspection  on  or  after  Feb¬ 
ruary  4,  1977  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  St.,  NW.,  Washing¬ 
ton,  DC  20555  and  at  the  Ocean  County 
Library,  15  Hooper  Avenue,  Toms  River, 
NJ  08753  (regarding  the  Oyster  Creek 
Nuclear  Power  Plant) . 

A  copy  of  the  minutes  of  the  meeting 
will  be  available  for  inspection  after  May 
2,  1977  at  the  NRC  Public  Docmnent 
Room,  1717  H  St.,  N.W.,  Washington,  DC 
20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  January  7, 1977. 

John  C.  Hoyle. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.77-1137  Piled  1-12-77:8:45  am] 


(Docket  No.  PRM-50-181 

NATURAL  RESOURCES  DEFENSE 
COUNCIL,  INC. 

Filing  of  Petition  for  Rulemaking 

Notice  is  hereby  given  that  Richard 
Cotton,  Ssq.,  and  Terry  R.  Lash,  Ph.  D., 
by  letter  dated  November  8,  1976,  have 
filed  with  the  Nuclear  Regulatory  Com¬ 
mission  a  i>etition  for  rulemaking  on  be¬ 
half  of  the  Natural  Resources  Defense 
Council,  Inc.,  917  15th  Street,  NW., 
Washington,  D.C.  Attached  to  the  pe- 
titibn  are  four  exhibits  In  support  of 
the  petition. 

The  petitioner  requests  the  Comis¬ 
sion  (1)  to  conduct  a  rulemaking  for  the 
explicit  purpose  of  determining  whether 
radioactive  wastes  can  be  generated  in 
nuclear  power  reactors  and  subsequently 
disposed  of  without  undue  risk  of  the 
public  health  and  safety,  and  (2)  to  re¬ 
frain  from  acting  finally  to  grant  pend¬ 
ing  or  future  requests  for  reactor  operat¬ 
ing  licenses  until  such  time  as  this  defii- 
nitive  finding  of  safety  can  be  and  is 
made. 

The  petitioner  states  that  it  seeks  to 
have  the  Commission  aply  the  relevant 
safety  standards  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  to  determine 
whether  or  not  high-level  radioactive 
wastes  that  will  be  generated  in  reactors 
can  be  safely  disposed  of  before  the  Com¬ 
mission  acts  to  grant  operating  licenses 
to  power  reactors.  The  petitioner  con¬ 
tends  that  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  the  Commission’s  regula¬ 
tions  require  the  Commission  to  follow 
this  procedure. 

The  petitioner  states  that  “high-level 
radioactive  wastes,”  as  used  in  the  peti¬ 
tion,  means  (1)  high-level  wastes  as  de¬ 


fined  in  10  CFR  Part  50,  Appendix  F. 
(2)  spent  fuel  rods,  and  (3)  transuianic- 
contaminated  wastes.  The  petitioner  al¬ 
leges  that  no  adequately  safe  disposal 
plan  has  been  approved  and  that  creation 
of  additional  radioactive  wastes  in  new 
reactors  at  the  present  time,  in  the  ab¬ 
sence  of  an  accepted  plan  for  disposing 
of  these  wastes,  does  not  provide  for  ad¬ 
equate  protection  to  the  health  and  safe¬ 
ty  of  the  public,  in  violation  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

A  copy  of  the  petition  for  rulemaking 
is  available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
171  H  Street,  NW.,  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records,  OflBce  of  Administration,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  10555. 

All  persons  who  desire  to  submit  writ¬ 
ten  comments  or  suggestions  concerning 
the  petition  for  rulemaking  should  send 
their  comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  R^ulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention:  Docketing  and  Service  Branch 
by  February  14, 1977. 


Dated  at  Washington,  D.C.  this  7th  day 
of  January  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chilk. 
Secretary  of  the  Commission. 


|PR  Doc.77-1136  Piled  1-12-77:8:45  am] 


(Docket  No.  50-133] 

PACIFIC  GAS  AND  ELECTRIC  CO.,  (HUM¬ 
BOLDT  BAY  POWER  PLANT,  UNIT  NO.  3 

Order  for  Modification  of  License 

I.  Pacific  Oas  and  Electric  Company, 
77  Beale  Street,  San  Francisco,  Califor¬ 
nia  94106,  (licensee),  is  the  holder  of 
Operating  License  No.  DPR-7  which  au¬ 
thorizes  the  operation  of  nuclear  power 
reactor  Unit  No.  3  at  the  Humboldt  Bay 
Power  Plant  near  Eureka,  California,  un¬ 
der  certain  conditions  specified  therein. 

II.  By  Order  for  Modification  of  License 
issued  May  21,  1976,  a  condition  was 
added  to  the  license  which  requires  that 
geologic/seismic  concerns  be  addressed 
in  six  specified  areas  (paragraphs  E.2.a 
through  E.2.f  of  the  license) .  Paragraph 
E3,  which  was  also  added  to  the  license 
by  the  Order,  states  that  satisfactory 
completion  of  items  E.2.a,  b,  c,  e,  and  f  is 
required  prior  to  the  end  of  the  outage 
and  the  results  of  the  licensee’s  investi¬ 
gations  for  item  E.2.d  will  be  submitted 
by  the  end  of  1976  but  need  not  neces¬ 
sarily  be  completed  or  found  acceptable 
prior  to  return  to  power  operation. 

By  letter  dated  December  29, 1976,  the 
staflE  was  informed  that  the  licensee  will 
be  unable  to  submit  the  information  re¬ 
quired  by  item  E.2.d  by  the  end  of  1976 
due  to  the  increased  scope  of  field  inves¬ 
tigations  required  for  those  items  which 
must  be  completed  priOT  to  restart.  In 
this  letter  the  licensee  requested  that  the 
schedule  for  completion  of  this  item  be 


revised  to  require  submittal  within  60 
days  after  submission  of  the  information 
required  for  items  E.2.a,  b,  c,  e,  and  f . 

The  staflf  has  reviewed  the  licensee’s 
letter  dated  December  29,  1976,  and  has 
concluded  that  before  reaching  a  deci¬ 
sion  concerning  the  requested  change 
the  staff  must  evaluate  the  existing  geo¬ 
logic/seismic  information  and  determine 
if  there  is  a  necessity  to  complete  the 
requirements  of  paragraph  E.2.d  prior  to 
resumption  of  power  operation.  In  the 
interim,  imtil  this  evaluation  is  complete, 
the  maximum  extension  of  time  which 
the  staff  will  authorize  is  to  require  sub¬ 
mittal  of  the  information  required  for 
Item  E.2.d  coincident  with  the  submittal 
of  information  required  for  items  E.2.a, 
b,  c,  e,  and  f . 

When  the  staff  evaluation  of  the 
change  requested  in  the  licensee’s  letter 
dated  December  29, 1976,  is  complete  the 
licensee  will  be  Informed  of  the  results 
and  the  license  modified  as  necessary. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
C)ommission’s  rules  and  regulations  in 
10  CFR  Parts  2, 50,  and  100 :  It  is  ordered. 
That  Facility  Operating  License  No. 
DPR-7  is  hereby  amended  changing 
paragraph  E.3  to  read  as  follows : 

3.  commence  a  controlled  shutdown  of  the 
facility  by  July  2,  1976,  to  begin  the  1976 
refueling  outage.  Commission  approval  by 
amendment  to  the  license,  with  respect  to 
the  satisfactory  completion  of  the  require¬ 
ments  listed  in  items  1  and  2  a,  b,  c,  e,  and 
f  above,  is  required  prior  to  power  operation 
following  the  1976  refueling  outage.  The  re¬ 
sults  of  the  licensee’s  investigations  tor  item 
2.d  above  wUl  be  submitted  coincident  with 
the  submittal  of  Information  required  for 
items  2  a,  b,  c,  e,  and  f  above. 

This  order  shall  become  effective  im¬ 
mediately  upon  issuance. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  December  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

Ben  C.  Rusche, 
Director.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.77-1139  Piled  l-12-77;8;45  am] 


(Docket  No.  50-272] 

-  PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO.,ETAL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S,  Nuclear  Regulatory  Commis¬ 
sion  (the  ^  Commission)  has  issued 
Amendment  No.  4  to  Facility  Operating 
License  No.  DPR-70,  issued  to  Public 
Service  Electric  and  Gas  Company,  Phil¬ 
adelphia  Electric  Company,  Delmarva 
Power  and  Light  Company  and  Atlantic 
City  Electric  Company  (the  hcensee), 
which  revised  the  operating  license  for 
Salem  Nuclear  Generating  Station,  Unit 
No.  1  (the  facility)  located  in  Salem 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  deletes  from  the  li¬ 
cense  and  its  attachment  a  limitation 
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of  ix>wer  operation  to  twenty  percent  of 
rated  core  power  until  the  Commission 
staff  has  approved  a  reanalysis  of  the 
emergency  core  cooling  syst^  (ECCS) 
performance.  The  staff  has  reviewed  the 
ECCS  reanalysis  submitted  by  Public 
Service  Electric  and  Oas  Company  by 
letter  dated  December  27.  1976  and  has 
found  that  it  conforms  to  the  Commis- 
sion’s  acceptance  criteria  of  S  50.46  of 
10  CPR  Part  50.  This  amendment  also 
deletes  certain  requirements  for  snubber 
tests  since  the  tests  have  been  completed 
to  the  satisfaction  of  the  Commission. 
Finally,  this  amendment  also  incorpo¬ 
rates  a  condition  restricting  facility  op¬ 
eration  with  less  than  four  reactor  cool¬ 
ant  pumps.  This  condition  was  inadver¬ 
tently  omitted  from  Amendment  No.  3, 
The  Public  Service  Electric  and  Gas 
Company  is  now  authorized  to  proceed 
in  the  power  ascension  program  to  a 
power  level  which  will  not  exceed  forty 
percent  of  rated  core  power  pending 
subsequent  authorization  by  the  Com¬ 
mission. 

Facility  Operating  License  No.  DPR- 
70,  as  amended,  shall  expire  at  midnight, 
September  25,  2008.  This  action  is  in 
furtherance  of  the  licensing  action  en¬ 
compassed  in  the  “Notice  of  Considera¬ 
tion  of  Issuance  of  Facility  Operating 
Licenses  and  Notice  of  Opportunity  for 
Hearing,”  dated  October  6,  1972. 

The  commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  The  Commission 
has  also  made  appropriate  findings 
which  are  set  forth  in  the  license  amend¬ 
ment  regarding  the  environmental  im¬ 
pacts  associated  with  operation  of  the 
facility. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  letter  frcnn  Public 
Service  Electric  and  Gas  Company  dated 
December  27,  1976,  (2)  Amendment  No. 
4  to  License  No.  DPR-70,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Salem  Free 
Public  Library,  112  West  Broadway, 
Salem,  New  Jersey.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Project  Management, 


Guide  Series,  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regtilations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific- prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses.  ’ 

Regulatory  Guide  10.2,  Revision  1, 
“Guidance  to  Academic  Institutions  Ap¬ 
plying  for  Specific  Bsrproduct  Material 
Licenses  of  Limited  Scope,’’  describes  the 
type  of  Information  that  should  be  sub¬ 
mitted  in  applications  for  specific  licenses 
of  limited  scope  for  the  possession  and 
use  of  byproduct  material  by  academic 
institutions.  This  revision  refiects  com¬ 
ments  received  from  the  public  and  other 
factors. 

Comments  and  suggestions  in  connec- 
tl(m  with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  (2)  im¬ 
provements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 

Branch. 

Regulatory  gviides  are  available  for  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  Requests  for  single  copies 
of  issued  guides  (which  may  be  repro¬ 
duced)  or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  fu¬ 
ture  guides  should  be  made  in  writing 
to  ^e  Director,  OfBice  of  Standards  De¬ 
velopment,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accom¬ 
modated.  Regiilatory  guides  are  not  copy¬ 
righted  and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  use.  652(a).) 

Dated  at  Rockville,  Md.,  this  5th  day  of 
January  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Developmex^t. 

I  PR  DOC.77-U40  Plied  l-12-77;8:45  am) 
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Dated  at  Bethesda,  Md.,  this  6th  day 
of  January  1977, 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Karl  Kniel, 

Light  Water  Reactors,  Branch 
No.  2,  Division  of  Project 
Management. 


|FR  Doc.77-1142  Pfled  l-12-77;8:45  am) 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nudear  Regulatory  Commission 
has  Issued  a  guide  in  its  Regulatory 


WESTINGHOUSE  ELECTRIC  CORP. 
Reference  Safety  Analysis  Report  (RESAR- 
3S  Nuclear  Steam  Supply  System  Stand¬ 
ard  Design);  Issuance  of  A  Safety  Evalu¬ 
ation  Report  and  Preliminary  Design 
Approval 

Notice  is  hereby  given  that  the  staff  of 
the  Nuclear  Regulatory  Commission  (the 
NRC  staff)  has  issued  a  Safety  Evalua¬ 
tion  R^xurt  (SER)  dated  December  1976, 
and  a  Preliminary  Design  AK>roval  No. 
PDA-7  dated  December  30,  1976  for  the 
nuclear  steam  supply  system  portkm  of  a 
nuclear  power  plant  as  described  in  West- 
Inghouse  Electric  Corporation  Reference 
Safety  Analysis  Report  (RESAR-3S). 


RESAR-3S  was  reviewed  by  the  NRC 
staff  pursuant  to  Appendix  0  to  10  CFR 
Part  50. 

RESAR-3S  contains  preliminary  safe- 
ty-rdated  design  information  for  the 
nuclear  steam  supply  syston  portion  of  a 
pressurized  wat^  type  nuclear  power 
plant  which  includes  the  reactor  coolant 
system,  emergency  core  cooling  system, 
reactor  control  and  protection  systems, 
engineered  safety  features  actuation  sys¬ 
tem,  chemical  and  volume  control  sys- 
t«n,  boron  recycle  system,  residual  heat 
removal  system,  fuel  handling  equipment, 
and  related  systems  and  features.  The 
RESARr-36  reference  system  is  designed 
to  operate  at  a  core  thermal  power  le\’el 
of  3411  megaw'atts. 

The  SER  documents  the  results  of  the 
staff’s  review  and  evaluation  of  RESAR- 
3S,  including  Amendments  1  through  13 
thereto.  The  SEIR  addresses  the  com¬ 
ments  of  the  Advisory  Cenmnittee  on  Re¬ 
actor  Safeguards  (ACRS)  as  reflected  in 
its  report  to  the  Commission,  dated  July 
14, 1976.  A  copy  of  the  AC7RS  report  is  in¬ 
cluded  as  Appendix  C  to  the  SER. 

PDA-7  provides  NRC  staff  approval  of 
the  preliminary  nuclear  steam  supply 
s3>^tem  design  described  in  RESAR-3S, 
including  Amendments  1  through  13  and 
described  and  evaluated  in  Sections  1 
through  19  of  the  SER.  By  the  issuance 
of  PDA-7,  the  NRC  staff  has  determined 
that  the  design  is  acceptable  for  refer¬ 
encing  in  utility  applications  for  con¬ 
struction  permits.  The  RBSARr-3S  nu¬ 
clear  steam  supply  ss^tem  design  as  de¬ 
scribed  in  that  document,  subject  to  the 
conditions  of  PDA-7,  shall  be  utilized  by 
and  relied  upon,  by  the  NRC  staff  and  the 
ACRS  in  their  review  of  facility  license 
applications  for  construction  permits  in¬ 
corporating  by  reference  the  RESAR^3S 
nuclear  steam  supply  system  preliminary 
standard  design,  tmless  there  exists  sig¬ 
nificant  new  information  which  substan¬ 
tially  affects  the  determinations  in  PDA- 
7  or  other  good  cause. 

Issuance  of  PDA-7  and  the  staff’s  Safe¬ 
ty  EvaluaticHi  Report  does  not  constitute 
a  commitment  to  issue  a  p^nnlt  or  li¬ 
cense,  or  in  any  way  affect  the  authority 
of  the  Commi^on,  Atomie  Safety  and 
Licensing  Appeal  Board,  Atomic  Safety 
and  Licensing  Boards  and  other  presid¬ 
ing  officers  in  any  proceeding  under  Sub- 
P€wt  6  to  10  (TFR  Part  2.  This  action  only 
approves  the  design  of  a  nuclear  steam 
supply  system  for  use  for  reference  pur¬ 
poses  in  arg>lications  for  permits  to  con¬ 
struct  a  nuclear  power  plant  It  does  not 
authorize  the  construction  or  operation 
of  any  nuclear  power  plant  or  any  other 
facility.  The  environmental  impacts  as¬ 
sociated  with  any  facility  propo^  to  be 
constructed  utilizing  the  approved  refer¬ 
ence  design  will  be  considered  in  accord¬ 
ance  with  the  Commission’s  regulations 
in  10  CPR  Part  51. 

PDA-7  is  effective  as  of  its  date  of  is¬ 
suance  and  shall  expire  on  December  30, 
1979,  unless  earlier  superseded  by  issu¬ 
ance  of  an  appropriate  Final  Design  Ap¬ 
proval  (FDA)  for  the  RESAR-3S  nuclear 
steam  supply  system  standard  design  or 
extended  by  the  NRC  staff.  The  expira¬ 
tion  of  PDA-7  on  December  30,  1979, 
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should  not  affect  use  of  PDA-7  for  refer-  spent  fud  storage  racks  with  restriction 
ence  in  any  construction  permit  appU-  of  movement  of  racks  over  spent  fudL 
cation  docketed  prior  to  such  date.  Concurrently,  the  amendment  also  in- 

A  copy  of  (1)  the  Preliminary  Design  corporates  the  same  provisions  in  the  new 
Approval  No.  PDA-7  dated  December  30,  format  Technical  Specifications  (Issued 
1976;  (2)  the  report  of  the  Advisory  on  July  14,  1976,  with  Amendment  No. 
Committee  on  Reactor  Safeguards  dated  27)  which  will  become  effective  as  of 


July  14,  1976;  (3)  the  NRC  staff’s  Safety 
Evaluation  Report,  NUREG-0104,  dated 
December  1976;  (4)  the  Westinghouse 
Electric  Corporation  Standard  Safety 
Analysis  Report  and  Amendments  1 
through  13  thereto;  and  (5)  WASH  1341, 
the  Commission’s  “Programmatic  Infor¬ 
mation  for  the  Licensing  of  Standardized 
Nuclear  Power  Plants”,  dated  August 
1974,  which  also  includes  the  Standard¬ 
ization  Policy  issued  on  March  5,  1973, 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  N  W.,  Washington,  D.C. 
20555.  A  copy  of  PDA-7  may  be  obtained 
upon  request.  The  request  should  be  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Project 
Management.  Copies  of  the  Safety  Evalu- 
ation  Report  (Document  No.  NUREG- 
0104)  may  be  purchased  at  current  rates 
from  the  National  Technical  Informa¬ 
tion  Service,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  December,  1976. 


PV)r  the  Nuclear  Regulatory  Commis¬ 
sion. 

John  P.  Stolz, 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of 
Project  Management. 


[FR  DOC.T7-1141  Filed  l-12-77;8;45  am] 


January  1, 1977. 

The  application  for  the  amendment 
compiles  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  rhade  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Operating  Li¬ 
cense  in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
December  2,  1975  (40  FR  55909).  No  re¬ 
quest  for  a  hearing  or  petition  for  leave 
to  intervene  was  filed  following  notice 
of  the  proposed  action. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  Impact 
statement  for  this  particular  action  is  not 
warranted  because  there  will  be  no  sig¬ 
nificant  environmental  Impact  attribu¬ 
table  to  the  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  25,  1975, 
as  supplemented  by  letters  dated  January 
5,  January  29,  April  2,  April  27,  May  5, 
October  28,  and  November  17,  1976,  (2) 
Amendment  No.  33  to  Facility  License 
No.  DPRr-3,  and  (3)  the  Commission’s 
related  Safety  Evaluation  and  Envlron- 


[Docket  No.  60-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility  Operat¬ 
ing  License  and  Negative  Declaration 

’The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  33  to  Facility  Operating 
License  No.  DPR-3,  issued  to  Yankee 
Atomic  Electric  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  opwntlon  of  the  Yankee  Nuclear 
Power  Station  (Yankee-Rowe)  (the  fa¬ 
cility)  located  In  Rowe,  Franklin  County, 
Massachusetts.  ’The  amendment  is  ef¬ 
fective  as  of  its  date  of  Issuance. 

The  amendment  replaces  descriptive 
pages  in  Section  218  “Fuel  Handling  Sys¬ 
tem”  of  the  Final  Hazard  Summary  Re¬ 
port  (FHSR)  which  is  incorporated  In 
the  Technical  Specifications  appended  to 
License  No.  DPR-3.  ’The  amendment  al¬ 
lows  changes  in  the  design  of  the  spent 
fuel  pit  storage  racks  from  that  reviewed 
and  approved  In  the  operating  license  re¬ 
view  and  as  described  in  the  FHSR  for 
increasing  the  spent  fuel  storage  capacity 
from  172  to  391  fuel  assemblies.  ’The 
amendment  also  adds  licaise  conditions 
which:  (1)  Prohibits  spent  fuel  cask 
handling  over  the  spent  fuel  pit,  (2)  per¬ 
mits  handling  of  the  spent  fuel  pit  build¬ 
ing  roof  hatches  by  administrative  con¬ 
trol,  and  (3)  permits  handling  of  the 


mental  Impact  Appraisal.  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street.  NW.,  Washington. 
D.C.  and  at  the  Greenfield  Public  Library, 
422  Main  Street,  Greenfield,  Massachu¬ 
setts  01581.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 
to  the  UB.  Nuclear  Regulatory  Commis¬ 
sion,  Washington.  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
29th  day  of  December  1976. 

For  the  Nuclear  Reglatory  Commis¬ 
sion. 

Charles  M.  Trammell, 
Acting  Chief,  Operating  Re¬ 
actors  Branch  No.  1,  Division 
of  Operating  Reactors. 

(PR  Doc.77-1138  Filed  1-12-77:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  77-2] 

SAFETY  RE(X>MMENDATION  AND 
RESPONSE 

Availability  and  Receipt 

As  a  result  of  prdlminary  .investiga¬ 
tions  of  three  derailmenta  of  Amtrak 
train  Jtunes  Whitcomb  Rfiey,  the  Na¬ 


tional  Transportation  Safety  Board  is 
urging  the  Federal  Railroad  Adminis¬ 
tration  to  restrict  train  speeds  in  the 
area  of  the  derailments  to  a  maximum 
of  30  mph  until  the  track  is  safe  for 
higher  operating  speeds.  The  three  de¬ 
railments  have  occurred  within  the  past 
six  months  on  the  rails  of  the  Chesa¬ 
peake  and  Ohio  Company’s  New  River 
Subdivision  in  West  Virginia — June  8  at 
Hinton,  September  29  at  East  SewelL  and 
November  29  at  Sewell. 

In  its  letter  of  January  6  Issuing  recom¬ 
mendation  R-76-58  to  FRA,  the  Safety 
Board  stated  that  in  addition  to  these 
three  derailments,  three  freight  trains 
have  derailed  recently  on  the  New  River 
Subdivision,  and  in  one  accident  some  of 
the  derailed  cars  toppled  Into  the  New 
River.  Preliminary  investigations  of  the 
three  derailments  of  the  Amtrak  train 
Indicate  that  individual  deviations  from 
FRA’s  Track  Safety  Standards,  while 
not  violations,  do  in  combination  con¬ 
stitute  safety  hazards.  The  recommenda¬ 
tion  is  designated  “Class  I,  Urgent  fol¬ 
lowup.” 

The  Materials  Transportation  Bureau 
of  the  U.S.  Department  of  ’Transporta¬ 
tion  has  responded  to  Safety  Board  rec¬ 
ommendations  P-76-65  and  P-76-66  is¬ 
sued  last  August  11.  Both  recommenda¬ 
tions  resulted  from  Board  Investigation 
of  an  incident  last  March  23  in  Lehigh 
Acres,  Florida,  involving  the  rapture  of  a 
1,000 -gallon  tank  storing  liquefied  petro¬ 
leum  gas  (LPG) .  (See  41  FR  35089.  Au¬ 
gust  19,  1976.)  MTB’s  letter  response  to 
these  recommendations  was  forwarded  to 
the  Board  on  December  23. 

Recommendation  P-76-65  asked  that 
M’TB’s  Office  of  Pipeline  Safety  Opera¬ 
tions  (OPSO)  clarify  Its  jurisdiction 
with  respect  to  LPG  tanks  which  are 
connected  to  a  pipeline  system  that 
tiansports  LPG  vapor.  MTB,  noting  that 
the  Board  pr^aced  Its  recommendation 
with  a  statement  that  OPSO  has  not  de¬ 
termined  whether  it  has  jurisdiction 
over  LPG  tanks  which  are  connected  to 
pipeline  systems,  states,  “On  the  con¬ 
trary,  by  letter  dated  May  27,  1976, 
OPSO  advised  the  National  LP-Oas  As¬ 
sociation  that  as  the  term  Is  used  in  49 
CTR  192.11,  ‘a  "system”  normally  con¬ 
sists  of  a  tank  storing  petroleum  gas  in 
liquid  form  and  the  appurtenant  pipe¬ 
lines  and  other  facilities  used  by  the  op¬ 
erator  of  the  system  to  deliver  petroleum 
gas  to  one  or  more  customers’  (emphasis 
added) .” 

MTB  contends  that  this  interpretation 
Is  supported  by  definlticms  in  Part  192, 
identical  to  those  in  section  2  of  the  Nat¬ 
ural  Gas  Pipeline  Safety  Act  of  1968  con¬ 
cerning  jurisdictional  facilities.  These 
definitions  provide,  MTB  states,  that 
“pipeline  faculties”  include  “without 
limitation  •  •  •  any  equipment,  facility, 
or  building  used  hi  the  transportation  of 
gas”  and  that  “transportation  of  gas’* 
means  “the  gathering,  transmission  or 
distribution  of  gas  by  pipeline  or  its  stin*- 
age  •  •  MTB  believes  that  the  Inter- 
pretaticm  clarifies  the  Jurisdiction  of 
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Part  192  over  LPO  tanks  in  petroleum 
gas  distribution  systems.  OPSO  pub¬ 
lished  this  Interpretation  In  the  October 
Issue  of  Its  Advisory  Bulletin  and  has 
notified  the  Florida  Insurance  Commis¬ 
sion  of  the  Interpretation  in  an  effort 
to  eliminate  any  fiuther  misunderstand¬ 
ing. 

In  answer  to  recommendation  P-76- 
66,  which  asked  OPSO  to  modify  the 
exemption  from  49  CFR  Part  192  for 
pipelines  with  less  than  10  customers  to 
Include  systems  that  have  pipeline  fa¬ 
cilities  which  expose  a  substantial  part 
of  a  community  or  neighborhood  to  a 
potential  hazard,  MTB  states,  “Under  49 
CFR  192.11,  a  petroleum  gas  system 
serving  less  than  10  customers  is  not 
subject  to  the  Federal  safety  standards 
unless  a  portion  of  the  system  is  located 
in  a  public  place.” 

MTB  objects  to  recommendation  P- 
76-66  because  “the  test  of  jurisdiction 
over  a  system — ^whether  the  system  ex¬ 
poses  a  substantial  part  of  a  commu¬ 
nity  or  neighborhood  to  a  potential  haz¬ 
ard — would  be  too  vague.”  MTB  states 
that  under  this  test  it  would  be  extreme¬ 
ly  difficult  if  not  impossible  for  either 
government  or  Industry  to  identify  the 
pipeline  facilities  subject  to  Federal  reg¬ 
ulation.  As  a  consequence,  MTB  states, 
the  regulation  would  be  unenforceable 
and  probably  ruled  invalid. 

According  to  MTB’s  response,  refusal 
to  adopt  recommendation  P-76-66  does 
not  mean  that  the  systems  would  go  un¬ 
regulated.  MTB  notes  that  most  States 
regulate  petroleum  gas  systems  for  safety, 
and  that  by  and  large  State  safety 
standards  are  the  standards  in  National 
Fire  Protection  Association  Standard 
No.  58,  Incorporated  by  reference  in  Part 
192.  MTB  concludes  that  systems  not 
covered  by  State  regulation  are  either 
subject  to  local  controls  or  bound  to  fol¬ 
low  NFPA  Standard  58  as  the  general¬ 
ly  recognized  Industry  standard  of  per¬ 
formance. 

Safety  recommendation  letters  are  avail¬ 
able  to  the  general  public;  single  copies  may 
be  obtained  without  charge.  Copies  of  let¬ 
ters  responding  to  safety  reccmimendations 
may  be  obtained  at  a  cost  of  $4.00  for  serv¬ 
ice  and  10#  per  page  for  reproduction.  All  re¬ 
quests  must  be  in  writing.  Identified  by 
recommendation  number  and  date  of  publi¬ 
cation  of  this  notice  In  the  Ped^al  Register. 
Address  Inquiries  to:  Publications  Unit,  Na¬ 
tional  Transportation  Safety  Board.  Wash¬ 
ington,  D.C.  20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633,  88  Stat,  2172 
(49  U.S.C.  1906)).) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 

January  10, 1977. 

IPR  Doc.77-1176  Piled  l-12-77;8;45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 
COLUMBUS  FUND.  INC. 

[811-18021 

Filing  of  Application  for  an  Order  Declaring 
That  Columbus  Fund,  Inc.,  has  Ceased 
To  Ete  an  Investment  Company 

Notice  is  hereby  given  that  The 
Coltunbus  Fund,  Inc.  (“Awilicant") .  88 
East  Broad  Street,  Columbus,  Ohio  43215, 
registered  as  an  open-end  diversified 
management  Investment  company  under 
the  Investment  Company  Act  of  1940 
(“Act”),  filed  an  application  on  Decem¬ 
ber  7,  1976  and  an  amendment  thereto 
on  December  20,  1976,  pursuant  to  sec¬ 
tion  8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  it  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act.  All  Interested  persons  are 
referred  to  the  application  and  amend¬ 
ment  on  file  with  the  Commission  for  a 
statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Applicant,  incorporated  under  the  laws 
of  the  State  of  Ohio,  registered  under  the 
Act  on  Jime  16,  1969.  Applicant  states 
that  it  commenced  operations  on  Au¬ 
gust  11,  1970  and  offered  its  shares  to 
the  public  from  that  date  imtil  April  30, 
1975,  when  the  offering  of  shares  was 
indefinitely  susp«ided  due  to  receipt  of 
notice  of  termination  of  Applicant’s  ad¬ 
visory  contract  with  Metropolitan  Ad- 
.  visers  Corporation  (“Metropolitan”)  as 
of  June  28,  1975.  Since  June  28,  1975, 
Applicant  asserts  It  has  been  internally 
managed  by  its  officers  rather  than  by 
an  investment  adviser. 

On  November  12,  1975  the  Commis¬ 
sion  filed  a  civil  Injimctive  complaint  in 
the  United  States  District  Court  of  Ohio, 
Eastern  Division  (“SEC  v.  J.  L.  Mead  & 
Co.,  et  al..”  CivU  Action  No.  C-2-75-777) , 
against  Applicant,  Metropolitan.  J.  L. 
Mead  &  Co.,  Inc.  and  J.  L.  Me^  (the 
latter  two  of  which  were  persons  control¬ 
ling  Metropolitan) ,  J.  R<^er  Pearsall  (at 
that  time  a  director  of  Apifficant)  and 
Advisers  Fund.  Inc.,  another  mutual  fimd 
advised  by  Metropolitan.  With  the  con¬ 
sent  of  Applicant,  a  final  judgment  of 
permanent  injimction  was-  entered 
against  Applicant  on  May  10, 1976  which, 
inter  alia,  required  Applicant  to  prepare 
and  file  with  the  Commission  proxy 
materials  pertaining  to  a  special  meeting 
of  shareholders  to  be  called  for  the  pri¬ 
mary  pimpose  of  considering  and  acting 
upon  a  plan  of  dissolution  and  liquida¬ 
tion. 

According  to  the  Application,  on 
September  30,  1976,  the  shareholders  of 
Applicant,  at  a  special  meeting  of  share¬ 
holders  held  on  that  date,  adopted  a 
resolution  of  dlssolutlcm  and  plan  of 
liquidation,  providing  for  the  dissolu¬ 


tion  of  Applicant  In  accordance  with  the 
laws  of  the  State  of  Ohio,  the  winding- 
up  of  the  affairs  of  Applicant,  and  the 
termination  of  AppUctmt’s  status  as  a 
registered  Investment  company  under 
the  Act. 

On  November  22,  1976,  Applicant  filed 
a  Certificate  of  Dissolution  with  the  Sec¬ 
retary  of  State  of  Ohio  and  since  that 
date  has  continued  as  a  corporation  un¬ 
der  Ohio  law  solely  for  the  purpose  of 
performing  such  acts  as  are  required  to 
wind-up  its  affairs. 

Applicant  states  that  on  December  3, 
1976,  Applicant  distributed  to  each 
shareholder  of  record  as  of  November  22, 
1976,  cash  in  the  amount  of  $4.29  per 
share  for  each  share  held  of  record  on 
that  date,  withholding  only  an  amount 
equal  to  $0.51  per  share  as  a  reserve  for 
liquidation.  Applicant  further  states 
that  on  the  date  of  distribution  it  had 
total  assets  of  $201,158,  of  vdiich  $176,272 
was  distributed  in  cash  to  its  sharehold¬ 
ers,  and  $24,886  was  retained  as  a  re¬ 
serve. 

Applicant  asserts  that  it  has  ceased 
doing  business  and  the  only  remaining 
acts  to  be  taken  by  Applicant  to  wind-up 
its  affairs  consist  of  the  payment  of 
remaining  known  obligations  and  the 
preparation  and  filing  of  various  forms, 
reports  and/or  returns  required  by  gov¬ 
ernmental  authorities. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the  Com¬ 
mission,  upon  application,  finds  that  a 
registered  Investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  tak¬ 
ing  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  4,  1977,  at  5:30  pan.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  Inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  ‘may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exohcmge  Commis¬ 
sion,  Washlngt<m,  DtC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
.  affidavit,  or  in  case  of  an  attomey-at- 
law  by  certificate)  shall  be  filed  contem¬ 
poraneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regula¬ 
tions  promulgated  under  the  Act,  an  or¬ 
der  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Oommlssicm  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re- 
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quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  Issued  In  this  matter. 
Including  the  date  of  the  hearing  (If  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

LFR  Doc.77-1199  FUed  l-12-77;8:45  am] 


GULF  POWER  CO. 

170-6953] 

Proposed  Issuance  and  Sale  of  Preferred 
Stock  and  First  Mortgage  Bonds  At 
Competitive  Bidding 

Notice  Is  hereby  given  that  Gulf  Pow¬ 
er  Company  (“Gulf”),  75  North  Pace 
Boulevard.  P.O.  Box  1151,  Pensacola, 
Florida  02520,  a  public  utility  subsidiary 
company  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pursu¬ 
ant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  regarding 
the  following  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
declaration  which  is  summarized  below 
for  a  complete  statement  of  the  pro¬ 
posed  transaction. 

Gulf  proposes  in  February  1977,  to  Is¬ 
sue  up  to  150.000  shares  of  its  preferred 
stoclc,  par  value  $100  per  share  (the  “new 
Preferred  Stock”)  and  to  sell  such  secu¬ 
rities  at  competitive  bidding  for  the  best 
price  obtalnshle  but  for  a  price  to  Gulf  of 
not  less  than  $100  per  share  nor  more 
than  $102.75  per  share,  which  shall  also 
be  the  public  offering  price  of  such 
shares.  In  addition.  Gulf  proposes  to  pay 
to  the  purchasers  of  the  shares  of  the 
new  Preferred  Stock  compensation  for 
their  services  in  purchasing  and  making 
a  public  offering  of  such  shares.  Gulf 
states  that  it  may.  If  It  deems  It  desirable 
to  do  so,  make  provisions  for  a  cumula¬ 
tive  sinking  fund  for  the  benefit  of  the 
new  Preferred  Stock  which  would  retire 
not  more  than  5  percent  annually  of  the 
number  of  shares  Initially  issued,  com¬ 
mencing  five  years  after  the  sale,  with 
the  non-cumulatlve  option  on  any  sink¬ 
ing  fund  date  commencing  five  years  or 
later  after  the  sale  of  redeeming  an 
additional  like  numbers  of  shares. 

Gulf  proposes  In  March  1977,  or  as 
soon  thereafter  as  practicable,  to  Issue 
up  to  $50,000,000  principal  amoimt  of 
its  First  Mortgage  Bonds  of  a  series  hav¬ 
ing  a  term  of  not  less  than  five  years 
nor  more  than  30  years  (the  “new 
Bonds”)  and  to  sell  such  securities  at 
competitive  bidding  for  the  best  price 
obtainable  but  for  a  price  to  Gulf  of  not 
less  than  98  percent  nor  more  than  102% 
percent  of  the  principal  amoimt  thereof 
plus  accured  Interest. 

The  new  Bonds  will  be  issued  under 
the  Indenture  dated  as  of  September  1. 
1941,  between  Gulf  and  The  Chase  Man¬ 
hattan  Bank  (“National  Association”) 


and  The  Citizens  and  Peoples  National 
Bank  of  Pensacola,  as  Trustees,  as  here¬ 
tofore  supplemented  by  various  Inden¬ 
tures  thereto  and  as  to  be  further  sup¬ 
plemented  by  another  Indenture  to  be 
dated  as  of  March  1, 1977. 

Gulf  states  that  it  is  difBcult  to  deter¬ 
mine,  imder  present  bond  market  condi¬ 
tions,  whether  it  would  be  more  advanta¬ 
geous  to  sell  new  Bonds  having  a  30  year 
term  or  some  shorter  term.  Gulf  states 
that  it  Is  In  the  public  Interest  that  Gulf 
be  afforded  the  necessary  flexibility  to 
adjust  its  financing  program  to  develop¬ 
ments  in  the  markets  for  long  term  debt 
securities  when  and  as  they  occur  in 
order  to  obtain  the  best  possible  price, 
interest  rate  and  term  for  its  new  Bonds. 
Gulf  proposes,  therefore,  that  Gulf  de¬ 
cide  on  the  term  of  the  new  Bonds  after 
the  date  of  public  invitation  for  pro¬ 
posals  and  then  notify  prospective  bid¬ 
ders  by  telephone,  confirmed  In  writing 
of  its  decision,  not  less  than  72  hours 
prior  to  the  time  of  the  bidding. 

Gulf  proposes  to  use  the  proceeds  from 
the  sale  of  the  new  Preferred  Stock  and 
the  new  Bonds  together  with  (1)  $16,- 
000,000  of  additional  equity  funds  fixun 
The  Southern  Company  during  1977;  (2) 
$2,700,000  provided  through  the  issuance 
of  pollution  control  revenue  bonds  by 
public  authorities  for  construction  of  cer¬ 
tain  pollution  control  faculties;  smd  (3) 
$9,838,000  expected  to  be  accumulated 
from  usual  internal  sources,  to  finance 
its  1977  construction  program,  to  pay  all 
or  a  portion  of  short-term  notes  payable 
in  the  form  of  bank  notes  and  commer¬ 
cial  papier  notes  incurred  from  such  pur- 
ix)se. 

The  total  construction  expenditures  of 
Gulf  during  1977  are  estimated  at  $74,- 
538,000.  Gulf  estimates  that  no  additional 
financing  wiU  be  required  for  construc¬ 
tion  purposes  during  1977  except  for  the 
Issuance  of  short-term  notes  payable  to 
be  made  after  the  sale  of  the  new  Pre¬ 
ferred  Stock.  It  is  estimated  that  $26.- 
350,000  of  such  short-term  notes  payable 
will  be  outstanding  at  January  31, 1977. 

At  least  six  days  prior  to  entering  Into 
any  contract  or  agreement  for  the  Issu¬ 
ance  or  sale  of  the  new  Preferred  Stock 
or  new  Bonds,  Gulf  will  pnibUcly  Invito 
sealed  written  propiosals  for  the  purchase 
or  underwriting  of  the  new  Preferred 
Stock  and  new  Bonds. 

The  fees  and  expenses  to  be  Incurred 
In  c(Hinectlon  with  this  transaction  will 
^  be  supplied  by  amendment.  The  Florida 
*  Public  Service  CcHnmlsslon  has  Jurisdic¬ 
tion  over  the  Issuance  and  sale  of  the 
new  Preferred  Stock  and  new  Bonds.  It  Is 
stated  that  no  other  State  or  F^eral 
commlsslMi.  other  than  this  Commission, 
has  jurisdiction  over  tlie  pr(«x)sed  trans- 
actlcMi. 

Notice  Is  further  given  that  any  Inter¬ 
ested  person  may,  not  later  than  Jan¬ 
uary  31.  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  If  the  Commis¬ 


sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Ebcchange  Com¬ 
mission.  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mall  upion  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  afiSdavit  or.  In  the  case  of 
an  attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  r>er- 
mltted  to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regula¬ 
tions  piermitted  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
It  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  Issued  In  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.77-1198  PUed  l-12-77;8:45  am] 

[Release  No.  34-131S8;  PUo  No.  SRr-MSTC- 
7«-l«] 

MIDWEST  SECURITIES  TRUST  CO. 

Self-Regulatory  Organizations,  Proposed 
Rule  Change;  Operational  Audit 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  eff  1934,  15 
UJS.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
Is  hereby  given  that  on  December  20, 
1976,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Securi¬ 
ties  and  Exchange  Commission  a  pro¬ 
posed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 
(Brackets  Indicate  deletions;  italics  indicate 
new  material) 

Rule  17,  Section  2,  Midwest  Securities 
Trust  CTompany  Rules. 

[Surprise]  Operational  Audit 

[A]  An  [surprise]  operational  audit  of 
the  affairs  of  the  Corporation  shall  be 
conducted  annually  by  Independent  pub¬ 
lic  accountants  [at  a  date  to  be  selected 
by  such  accountants  without  prior  notice 
to  the  Corporation].  Such  au^t  shall  In¬ 
clude  a  physical  count  or  confirmation 
of  all  securities  held  by  the  Corporation 
for  the  accounts  of  Participants  and  the 
confirmation  of  [all]  open  transactions 
of  Participants  with  the  Corporation. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

The  purpose  of  the  proposed  rule 
change  Is  designed  to  reflect  a  change  In 
the  type  of  audit  that  Is  conducted  by 
Its  independent  public  accountants.  The 
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surprise  nature  of  the  audit  created  s<Hne 
ccxifuslon  In  the  Trust  Company  due  to 
the  tremendous  amount  of  manpowei* 
that  was  suddenly  caDed  upon  to  pro¬ 
duce  documentation  and  to  do  other 
tasks  than  their  regular  jobs  without 
having  planned  for  them.  The  Trust 
Company  now  chooses  to  plan  for  such 
an  audit  and  avoid  confusion  and  delay. 
Also,  a  statistical  sampling  of  op>en 
transactions  in  the  securities  and  money 
accounts  of  the  participant  population 
was  deemed  an  adequate  method  of  de¬ 
termining  internal  control  within  the 
Trust  Company  by  Independent  public 
accountants,  again  avoiding  delays  in 
standard  procedures  of  the  Company. 

The  proposed  rule  change  enhances 
the  Midwest  Secmitles  Trust  Company’s 
capacity  to  safeguard  securities  and 
funds  in  its  custody  by  eliminating  a 
time-wasting  method  of  an  internal 
operational  audit  which  created  confu¬ 
sion  In  daily  operations  and  by  replac¬ 
ing  it  with  a  faster  and  equally  as  reli¬ 
able  method. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Securities  Trust  Com¬ 
pany  believes  that  no  burdens  have  beat 
placed  <m  c<Hnpetition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  tf  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
Its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will:  . 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  CommlssKm,  Securities  and  Ex¬ 
change  Commlsslcm,  Washington,  D.C., 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  cop3rlng  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  (XH>ying  at 
the  principal  (^ce  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Pri¬ 
mary  3, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretarp. 

Janttart  5, 1977. 

[ra  Doc.77-1130  FUed  1-12-77:8:45  am] 


[Release  34-13137,  PUe  No.  SR-NASD-77-1  ] 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS.  INC. 

Self-Regulatory  Organization^  Proposed 
Rule  Change;  Arbitration 

Pursuant  to  Section  19(B)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub, 
L.  No.  94-29,  16  (June  4,  1975)  notice  is 
hereby  given  oil  January  3,  1977  the 
above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

NASD’s  Statement  of  the  Terms  of  Sub¬ 
stance  OF  THE  Proposed  Rule  Change 

(Brackets  Indicates  deletions;  italics,  new 
material) 

The  following  are  amendments  to  Sec¬ 
tion  4  of  the  Association’s  C\>de  of  Arbi¬ 
tration  Procedure.  ’The  full  text  is  as 
follow’s: 

Section  4 — Simplified  Arbitration 

(a)  Member  Controversies 

With  the  exception  of  controversies 
arising  between  the  National  Clearing 
Corporation  and  its  clearing  members, 
a  dispute,  claim  or  controversy  arising 
between  or  among  members  submitted  to 
arbitration  under  this  Code  involving  a 
dollar  amount  not  exceeding  $5,000,  ex¬ 
clusive  of  attendant  costs,  shall  be  re¬ 
solved  by  an  arbitration  panel  consti¬ 
tuted  pursuant  to  the  provisions  of  sub¬ 
section  [  (e)  ]  (d)  hereof  solely  upon  the 
pleadings  smd  documentary  evidence 
filed  by  the  disputants,  unless  one  of  the 
parties  to  the  proceeding  files  with  the 
OfiBce  of  the  Director  of  Arbitration 
within  ten  (10)  business  days  following 
the  filing  of  the  last  pleading  a  request 
for  a  hearing  of  the  matter. 

(b)  Public-Member  Controversies  (.Not 
exceeding  $500) 

Any  dispute,  claim  or  controversy  aris¬ 
ing  between  a  public  customer  or  others, 
including  non-member  broker/dealers, 
and  a  member  or  members  submitted  to 
arbitration  under  this  Code  involving  a 
dollar  amount  not  exceeding  $500,  ex¬ 
clusive  of  attendant  costs,  shall  be  re¬ 
solved  by  one  (1)  arbitrator  from  with¬ 
out  the  securities  industry  solely  upon 
the  pleadings  and  documentary  evidence 
filed  by  the  disputants  unless  the  public 
customer  flies  with  the  Office  of  the  Di¬ 
rector  ot  Arbitration  within  ten  (10) 
business  days  following  the  filing  of  the 
last  pleading  a  request  for  a  hearing  of 
the  matter.  In  the  event  a  hearing  is 
held  pursuant  to  the  provisions  of  this 
subsection,  a  member  may  not  be  repre¬ 
sented  by  counsel  unless  the  public 
customer  is  also  so  represented. 

The  parties  shall  each  deposit  the  sum 
of  ten  (10)  dollars  as  a  deposit  of  costs 
which  sum  shaU  be  subject  to  such  as¬ 
sessment  as  the  presiding  arbitrator  shall 
determine. 

[(b)]  (c)  Public-Member  Contro¬ 
versies  (Exceeding  $500  but  not  exceed¬ 
ing  $2,000) 


With  the  exception  of  controversies 
arising  between  the  National  Clearing 
Corporation  and  its  clearing  members, 
a  dispute,  claim  or  cemtroversy  arising 
between  a  public  customer  or  others,  in¬ 
cluding  non-member  broker/dealers,  and 
Code  involving  a  dollar  amoimt  [not]  ex¬ 
ceeding  $500  but  not  exceeding  $2,000, 
exclusive  of  attendant  costs,  shall  be  re¬ 
solved  by  an  arbitration  panel  consti¬ 
tuted  pursuant  to  the  provisions  of  sub¬ 
section  [(e)]  (d)  hereof  solely  upMi  the 
pleadings  and  documentary  evidence 
filed  by  the  disputants  unless  one  of  the 
parties  files  with  the  OfiBce  of  the  Direc¬ 
tor  of  Arbitration  within  ten  (10)  busi¬ 
ness  days  folowlng  the  filing  of  the  last 
pleading  a  request  for  a  hearing  of  the 
matter. 

[(e)]  (d)  Composition  of  Panels 

In  any  proceeding  pursuant  to  subsec¬ 
tion  (a)  hereof,  an  arbitration  panel 
shall  cemsist  of  no  less  than  one  but  no 
more  than  three  arbitrators,  all  of  whom 
shall  be  from  within  the  securities  in¬ 
dustry.  In  any  proceeding  pursuant  to 
subsection  [(b)  1  (c)  hereof  an  arbitra¬ 
tion  panel  shall  consist  of  three  arbitra¬ 
tors,  at  least  two  of  whom  shall  be  from 
without  the  securities  industry.  The  Di¬ 
rector  of  Arbitration  shall  name  the 
chairman  of  all  panels. 

[(d)]  (e)  Authority  of  Arbitrators 

Notwithstanding  the  provisions  of  this 
section,  any  member  of  an  arbitration 
panel  constituted  pursuant  to  subsection 
[(e)  ]  (b)  or  (d)  hereof  shall  be  author¬ 
ized  to  request  the  submission  of  further 
documentary  evidence  in  a  proceeding 
and  any  such  panel  may  by  majority  vote 
call  and  conduct  a  hearing  if  such  is 
deemed  to  be  necessary.  Any  hearing 
called  under  subsection  (b)  or  (c)  hereof 
shall  be  conducted  by  the  persiding 
arbitrator  (s) . 

[  (e)  ]  (f )  Awards 

All  awards  rendered  in  proceedings  pur¬ 
suant  to  this  [sublsectlon  [(a)  or  (b) 
hereof]  shall  be  made  within  thirty  (30) 
business  days  from  the  date  the  arbitra¬ 
tor  (s)  review  all  of  the  written  state¬ 
ments,  documents  and  other  evidentiary 
material  filed  by  the  parties  and/or  con¬ 
duct  a  hearing  and  declare  the  matter 
closed. 

[(f)]  (g)  Oth^  Matters 

The  Code  of  Arbitration  Procedure 
shall  be  deemed  to  apply  as  to  all  matters 
not  covered  by  this  section. 

Purpose  op  Proposed  Rule  Change 

Hie  purpose  of  the  proposed  amend¬ 
ments  is  to  further  simplify  the  dispute- 
grievance  procedure  for  investors  with 
small  claims.  In  that  regard  the  proposal 
modifies  the  NASD’s  existing  simplified 
arbitration  procedures  in  connection 
'  with  dilutes  among  members  and  pub¬ 
lic  customers  not  exceeding  $500.  ’These 
procedures  would  provide  for  the  estab¬ 
lishment  of  one-man  arbitration  panels 
to  review  and  resolve  such  disputes  solely 
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on  the  pleading  and  documentary  evi¬ 
dence.  The  only  fee  would  be  a  modest 
hllng  fee  of  $10,  and  these  procedures 
would  be  mandatory  for  all  member 
firms.  If  the  arbitrator  believes  that  a 
final  determination  of  the  dispute  can 
be  reached  only  with  a  hearing,  such 
would  be  held  by  him  pursuant  to  exist¬ 
ing  arbitration  procedures.  Counsel, 
however,  would  not  be  permitted  to  at¬ 
tend  on  behalf  of  a  member  unless  the 
complainant  was  also  represented  by 
counsel. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

Section  15A(b)  (6)  provides  that  an 
association  of  brokers  and  dealers  shall 
not  be  registered  as  a  national  securities 
association  unless  the  Commission  de¬ 
termines  that  the  rules  of  the  Associa¬ 
tion  are  designed  to  protect  investors 
and  the  public  interest  and  are  not  de¬ 
signed  to  permit  unfair  discrimination 
between  customers,  issuers,  brokers,  or 
dealers.  To  carry  out  this  mandate  the 
Code  of  Arbitration  Procedure  was  cre¬ 
ated.  The  Code  of  Arbitration  Procedure’ 
Is  prescribed  and  adopted  pursuant  to 
Article  rv.  Section  2(b)  of  the  By-Laws 
of  the  NASD  for  the  arbitration  of  clear¬ 
ing  controversies  and  any  other  disputes 
arising  out  of  or  in  connection  with  the 
secmitles  business  of  any  member  of  the 
association  between  or  among  member^ 
between  or  among  members  and  public 
customers  or  others,  and  between  or 
among  members,  the  clearing  corpora¬ 
tion,  the  clearing  banks  or  associated 
banks. 

Comments  Received  From  Members,  Par¬ 
ticipants  OR  Others  on  Proposed  Rule 

Change 

Section  37  of  the  Code  of  Arbitration 
Procedure  provides  that  the  Board  of 
Governors  may  upon  a  majority  vote 
alter,  amend,  modify,  or  cancel  any  pro¬ 
vision  of  the  Code.  Comments  of  the 
membership  were  not  solicited  or  re¬ 
ceived. 

Burden  on  Competition 

It  Is  believed  that  no  burden  on  com¬ 
petition  arises  from  the  proposal. 

Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate  up 
to  ninety  (90)  days  of  such  date  if  it 
finds  such  longer  period  to  be  appropri¬ 
ate  and  publishes  its  reasons  for  so  find¬ 
ing  or  (ii)  as  to  which  the  above-men¬ 
tioned  self -regulatory  organization  con¬ 
sents,  the  Commission  will; 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiunenta 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  six  (6)  copies  thereof  with  the 
Secretary  of  the  CMnmlssion,  Securities 
and  Exchange  Cwnmisslon.  Washington, 


D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  lnq?ec- 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street.  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspecticHi  and  copying  at 
the  principal  oflOce  of  the  above-men¬ 
tion^  self-regulatory  organization.  All 
submissions  should  refer  to  Uie  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Febru¬ 
ary'  14, 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  5, 1977. 

(PR  Doc.77-1129  Filed  l-12-77;8:45  am) 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  05/05-0114] 

FRONTENAC  CAPITAL  CORP. 

Issuance  of  a  Small  Business  Investment 
Company  License 

On  November  23,  1976,  a  notice  was 
published  in  the  Federal  Register  (41 
FR  51641)  stating  that  an  application 
had  been  filed  by  Frontenac  Capital  Cor¬ 
poration,  208  South  LaSalle  Street,  Chi¬ 
cago,  Illinois  60604  with  the  Small  Busi¬ 
ness  Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies  (13 
CFR  107.102  (1976))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  December  8,  1976,  to 
submit  their  comments  to  SBA.  No  com¬ 
ments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0114  on  Decem¬ 
ber  29,  1976,  to  Frontenac  Capital  Cor¬ 
poration  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  January  5, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

I  FR  Doc.77-1 122  Filed  1-1 2-77; 8: 45  am) 


[License  No.  06/06-0186) 

SOUTHWEST  VENTURE  CAPITAL,  INC. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  November  2, 1976,  a  notice  was  pub¬ 
lished  In  the  Federal  Register  (41  FR 
48199)  stating  that  Southwest  Venture 
Capital,  Inc.,  1920  First  Place,  Tulsa. 
Oklahoma  74103,  had  filed  an  application 
with  the  Small  Business  Administration 


iSBA) ,  pursuant  to  §  107.102  of  the  Rules 
and  Regulations  governing  small  busi¬ 
ness  investment  companies  (13  CFR  107.- 
102  (1976) )  for  a  license  to  (^rate  as  a 
small  business  investment  company 
(SBIC). 

Interested  parties  were  given  to  the 
close  of  business  November  17,  1976,  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
information  SBA  has  issued  License  No. 
06/06-0186  to  Southwest  Venture  Cap¬ 
ital,  Inc.,  pursuant  to  Section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  January  5, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.77-1121  Filed  l-12-77;8:46  am) 

DEPARTMENT  OF  STATE 
ADVISORY  COMMITTEES 
Renewal  and  Continuation 

Pursuant  to  the  appropriate  provisions 
of  the  Federal  Advisory  Committee  Act 
(5  UB.C.  App.  1)  and  the  Office  of  Man¬ 
agement  and  Budget  Circular  A-63, 
Transmittal  Memorandum  No.  1,  the  De¬ 
partment  of  State  has  determined  that 
it  is  in  the  public  interest  to  continue  as 
active  entities  the  advisory  committees 
named  herein.  The  Committees  and  their 
field  of  interest  are: 

Advisory  Committee  on  “Foreign  Rela¬ 
tions  OF  THE  United  States” 

Advises  regarding  the  solution  of  pro¬ 
fessional  problems  connected  with  the 
preparation  of  the  “Foreign  Relations” 
volumes. 

Avisory  Committee  on  International 
Intellectual  Property 

Serves  as  a  forum  for  Government  offi¬ 
cials  and  experts  from  private  organiza¬ 
tions  to  discuss  matters  involving 
patents,  trademarks,  and  copy  rights  as 
they  relate  to  international  agreements. 

Advisory  Committee  on  the  Law  of 
the  Sea 

Advises  with  respect  to  U.S.  law  of  the 
sea  policy  concerning  hard  minerals,  ma¬ 
rine  science  environment,  et  cetera  as 
related  to  the  Third  United  Nations  Con¬ 
ference  on  the  Law  of  the  Sea. 

Advisory  Committee  on  Transnational 
Enterprises 

Advises  on  matters  inter  alia  with  re¬ 
spect  to  codes  of  conduct  on  taxation 
technology  transfer,  socio-cultural  ef¬ 
fects  Involving  transnational  enterprises. 

Advisory  Committee  to  the  United 

States  National  Section  or  the  In¬ 
ter-American  Tropical  Tuna  Commis¬ 
sion 

In  accordance  with  the  Tuna  Conven¬ 
tions  Act  of  1950  advises  as  to  U.S.  par- 
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tlclpati<xi  In  the  work  of  the  Commission 
particularly  In  the  development  of  pol¬ 
icies.  positions,  and  negotiating  tactics. 

Advisort  Cohmittex  to  thb  Untekd 
States  Section,  International  North 
Pacific  Fisheries  Commission 

In  accordance  with  the  North  Pacific 
Fisheries  Act  of  1954  advises  in  like 
manner  as  set  forth  above. 

Advisory  Panel  on  Academic  MOsic 
Advisory  Paitel  on  Folk  Music  and  Jazz 
Advisory  Panel  on  Music 

The  listed  Panels  are  separate  entities 
and  artistically  evaluate  the  professional 
ability  of  performers  for  the  Department 
of  State’s  arts  programs  abroad. 

Advisory  Panel  on  International  Law 

Provides  information  and  advice  on 
questions  of  United  States  law  that  could 
have  an  effect  upon  the  conduct  of  for¬ 
eign  relations  and  on  current  questions 
of  international  law,  the  interpretation 
of  treaty  obligations,  et  cetera. 

Fine  Arts  Committee 

Guides,  advises  and  serves  the  Fine 
Arts  OfiQce  in  furnishing  the  Dipl<miatic 
Reception  Rochiis  and  the.  7th  Floor  Re¬ 
ception  Rooms  in  the  Department  of 
State,  with  quality  examples  of  Amer¬ 
ican  18th  and  19th  century  furniture, 
paintings,  and  decorative  objects. 

Government  Advisory  Committee  on 
International  Book  and  Library  I*ro- 

GRAMS 

Advises  the  Government  on  the  poli¬ 
cies  and  operations  of  its  overseas  book, 
educational  materials  and  library  pro¬ 
grams. 

Northwest  Atlantic  Fisheries  Advisory 
Commutes 

In  accordance  with  the  Northwest  At¬ 
lantic  Fisheries  Act  of  1950  advises  with 
respect  to  United  States  participation  in 
the  work  of  the  Commission  in  develop¬ 
ing  policies,  positions  and  negotiating 
tactics. 

Ocean  Affairs  Advisory  Commtttei 

Advises  on  all  aspects  of  ocean  affairs, 
particularly  formulation  and  implemen¬ 
tation  international  policies  in  marine 
science  and  environment,  and  fisheries. 
Overseas  School  Advisory  Council 

Advises  with  respect  to  the  American 
sponsored  elementary  and  seccxidary 
schools  abroad,  which  serve  the  person¬ 
nel  of  both  the  Government  and  the  pri¬ 
vate  sector,  that  are  assisted  by  the  De¬ 
partment  of  State. 

Secretary  of  State’s  Advisory  Com¬ 
mittee  ON  Private  International  Law 

Advises  on  Issues  that  do  or  are  likely 
to  arise  in  the  foreign  relations  of  the 
United  States  including  infer  alia  prod¬ 
uct  liability,  matrimony,  matters  of  es¬ 
tate,  and  recognition  and  enforcement  of 
foreign  Judgments. 


Shipping  Coordinating  Committee 

Advises  on  matters  relating  to  interna¬ 
tional  shipping,  e.g..  safety,  design, 
equipment,  et  cetera  and  makes  recom¬ 
mendations  for  the  United  States  nego¬ 
tiating  positions  in  the  Intergovernmen¬ 
tal  Maritime  Consultative  Organization, 

United  States  Advisory  Commission  on 
International  Educational  and  Cul¬ 
tural  Affairs 

Formulates  and  reccsnmends  to  the 
President  policies  for  exercising  his  au¬ 
thority  under  the  Mutual  Fkiucatlcmal 
and  Cultural  Exchange  Act  of  1961  and 
appraises  the  effectiveness  of  programs 
carried  out  pursuant  to  the  Act. 

United  States  National  Committee  for 
THE  International  Radio  Consulta¬ 
tive  Committee  (CCIR)  and  Its  Study 
Groups 

Assists  and  advises  the  Department  of 
State  on  matters  concerning  United 
States  participation  in  the  Intematicmal 
Radio  Ccmsultative  Committee  (a  per¬ 
manent  OTgan  established  by  the  Inter¬ 
national  Telecommunication  Conven¬ 
tion — a  treaty  obligation)  axid  to  pro¬ 
mote  the  best  interests  of  the  United 
States  in  CCIR  activities. 

United  States  National  Committee  for 
THE  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  AND  Its  Study  Groups 

The  same  as  set  forth  above  except  for 
the  field  of  interest,  l.e.,  telegraph  and 
telephone. 

New  Charters  fmr  the  above  named 
Ccmimittees  have  been  executed  and 
copies  filed  In  accordance  with  Section 
9(c)  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  I) .  In  addition,  a  copy 
of  said  Charters  have'  been  sent  to  the 
Library  (ff  Congress,  Rare  Book  Room  10 
First  Street,  S,E.,  Washington,  D.C.,  for 
public  use. 

Sue  lyL  Moreland, 
Advlsorv  Committee 
Management  Officer. 

January  4,  1977. 

[VB  Doe.77-113S  PUed  1-13-77;8:4S  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
177008] 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U-S.C.  App.  1)  notice  Is 
hereby  given  of  a  meeting  of  the  National 
Boating  Safety  Advisory  Council  to  be 
held  on  Tuesday  and  Wednesday,  Febru¬ 
ary  22-23. 1977,  In  the  Heron’s  Nest.  Bay 
Harbor  Inn.  7700  Courtney  Campbell 
Causeway.  Tampa,  Florida.  Ihe  meeting 
is  scheduled  to  begin  at  9  a.m.  both  days 
and  adjourn  at  4  p.m.  on  Tuesday.  Feb¬ 
ruary  22nd  and  in  the  early  afternoon 


on  Wednesday,  February  23rd.  The 
agenda  for  this  meeting  will  be  as  fol¬ 
lows: 

1.  Review  of  action  taken  at  the  fifteenth 
meeting  the  CkMincU. 

2.  Executive  Director's  Report. 

3.  Discussion  and  vote  on  proposed  amend¬ 
ment  concerning  flotation  nuiterlal  accept¬ 
ability  for  Level  Flotation  Standards. 

4.  Progress  Report  on  Glare  Elimtnation. 

5.  Progress  Report  on  the  Navigation  Light 
Project. 

6.  Visual  Distress  Signal  Subcommittee 
Report. 

7.  A  live  windsurfing  demonstration. 

8.  A  live  PP'.D.  Impact  test  demonstration. 

9.  A  tom  of  Underwriters’  Laboratories  Ma¬ 
rine  Test  Faculty. 

10.  Capacity  Label  Subcommittee  Report. 

11.  Discussion  on  need  to  amend  Certifica¬ 
tion  Regulations. 

12.  Progress  Report  on  Personal  Flotation 
Device  Research. 

13.  Marine  Dealer  ResponslbUlty  Subcom¬ 
mittee  Reix>rt. 

14.  Office  of  Booting  Safety  Activity  Report. 

15.  Members  Items. 

16.  Chairman’s  Session. 

Attendance  is  open  to  the  interested 
public.  With  approval  of  the  CTiairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons  wish¬ 
ing  to  present  oral  .statements  should 
notify,  not  later  than  the  day  before  the 
meeting,  and  information  may  be  ob¬ 
tained  from  CDR  M.  TUBELLA,  JR., 
Executive  Director,  National  Boating 
Safety  Advisory  Coimcll.  U.S.  Coast 
Guard  (G-BA/TRPT) ,  Washington.  D.C. 
20590,  or  by  calling  (202)  426-1080.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Council  at  any 
time. 

Issued  in  Washington,  D.C.  on  Jan¬ 
uary  10,  1977. 

D.  P,  Lauth, 

Rear  Admiral.  V.S.  Coast  Guard. 
Chief,  Offlce  of  Boating 
Safety. 

[FR  Doc.77-1187  FUed  l-12-77;8:45  wn] 


[77-007] 

NATIONAL  BOATING  SAFETY  ADVISORY 

COUNCIL;  MARINE  DEALER  RESPONSI* 

BIUTY  SUBCOMMITTEE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
FedenJ  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  nJ5.C.  App.  1)  notice  is  hereby 
given  of  a  meeting  of  the  National  Boat¬ 
ing  Safety  Advisory  Coimcll’s  Marine 
Dealer  Responsibili^  Subcommittee  to 
be  held  on  Monday,  February  21,  1977,  in 
Suite  226,  Bay  Harbor  Inn,  7700  (Camp¬ 
bell  (Courtney  (Causeway,  Tampa,  Florida. 
The  meeting  is  scheduled  to  begin  at  1 
pm.  and  adjourn  at  5  pm. 

The  purpose  <xf  this  meeting  is  to  de¬ 
termine  a  method  of  promulgating  rules 
and  regulations  to  Involve  marine  deal¬ 
ers  and  distributors  In  assisting  the  boat 
manufacturers  In  12ielr  defect  notifica¬ 
tion  program.  Attendance  is  open  to  the 
Interested  public. 

With  the  approval  of  the  (Chalrma^ 
members  of  the  public  may  present  or^ 
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etat/ements  at  the  meeting.  Persons  will¬ 
ing  to  attend  and  persons  wishing  to  pre¬ 
sent  oral  statements  should  notify,  not 
later  than  the  day  before  the  meeting 
and  Information  may  be  obtained  frwn 
Commander  M.  Tubella,  Jr.,  Executive 
Director,  National  Boating  Safety  Ad¬ 
visory  Council,  U.S.  Coast  Guard 
(G-BA/TRPT) ,  Washingt<Kl,  D.C.  20590, 
or  by  calling  (202)  426-1080. 

Any  member  of  the  public  may  present 
a  written  statement  to  the  Council’s 
Subcommittee  at  any  time. 

Issued  tn  Wa^ington,  D.C.  on  Janu- 
arj'  10,  1977. 

D.  P.  Lauth, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Boating  Safety. 

|FR  Doc.77-1188  PUed  l-12-77;8:45  ami 


[OGD  76-234] 

VESSEL  TRAFFIC  SERVICES  IN  THE 
CHESAPEAKE  BAY  AREA 

Public  Hearing 

Hie  C5oast  Guard  will  hold  a  public 
hearing  on  vessel  traffic  services  in  the 
Chesapeake  Bay  area  on  January  27, 
1977,  at  9:00  a.m.  in  the  Norfolk  City 
Council  Chambers,  11th  floor,  Norfolk 
City  Hall  Building,  Waterfront  Drive  at 
St.  Pauls  Blvd.,  Norfolk,  Virginia  and  a 
second  public  hearing  on  February  1, 
1977,  at  9:00  am.  in  the  Forum,  North 
Building,  3rd  floor,  Baltimore  Commu¬ 
nity  College,  Harbor  CTampus,  Lombard 
Street  at  Market  Place,  Baltimore, 
Maryland. 

The  purpose  of  these  heaidngs  is  to 
receive  comments  from  the  public  to 
help  the  Coast  Guard  evaluate  present 
vessel  traffic  services,  including  aids  to 
navigation,  and  determine  if  there  is  a 
need  for  additional  or  different  vessd 
traffic  management  techniques  in  the 
Chesapeake  Bay  area,  including  the  port 
areas  of  Baltimore,  Maryland  and 
Hampton  Roads,  Virginia.  A  summary  of 
the  progress  of  the  Coast  Guard’s  reAdew 
of  a  need  for  additional  vessel  traffic 
services  in  the  Chesapeake  Bay  area  is 
available  on  request  from  the  Com¬ 
mander  (mps) ,  Fifth  Coast  Guard  Dis¬ 
trict,  Federal  Building,  431  Crawford 
Street,  Portsmouth,  Virginia,  23705. 
Copies  may  also  be  requested  by  tele¬ 
phone  by  contacting  Lieutenant  Com¬ 
mander  Hill  at  (804)  393-9611,  Exten¬ 
sion  398  or  446. 

Interested  persons  are  invited  to  at¬ 
tend  the  hearing  and  present  oral  state¬ 
ments.  Persons  wishing  to  present  oral 
statements  are  requested  to  flU  out  a 
registration  card,  available  from  the 
Commander  (mps).  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street;  Portsmouth,  Virginia,  23705,  and 
return  it  4:00  pm.  on  January  19, 
1977.  Persons  may  also  submit  written 
statements.  All  written  statements  re- 
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ceived  by  February  14,  1977,  and  oral 
statements  present^  at  the  hearings  will 
be  fully  considered  by  the  Coast  Guard 
before  it  takes  any  action  that  affects  the 
vessel  traffic  services. 

Dated:  January  6, 1977. 

A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

IFR  Doc.77-1186  Filed  l-12-77;8:45  am] 


Federal  Aviation  Administration 
RNAV  POLICY  STATEMENT 

Introduction 

The  Federal  Aviation  Administration 
(FAA)  endorses  the  concept  of  area 
navigation  (RNAV)  and  recognizes  the 
benefits  that  RNAV  offers  to  both  the 
airspace  user  and  the  national  airspace 
system  (NAS).  This  policy  statement 
puts  forth  a  two-part  action  plan 
designed  to  facilitate  the  use  of  RNAV 
in  the  national  airspace  system.  The 
mandatory  carriage  of  RNAV  avionics 
in  order  to  use  the  air  traffic  control  sys¬ 
tem  is  not  envisioned  in  the  near  future. 

Background 

Early  in  1972  a  task  force  was  formed 
to  make  an  indepth  study  of  area  navi¬ 
gation  to  determine  its  potential  value 
in  the  national  airspace  system.  The 
task  force  was  comprised  of  represent¬ 
atives  of  commercial  and  general  avia¬ 
tion  groups,  and  the  FAA.  The  findings, 
concepts  developed,  and  recommenda¬ 
tions  of  this  group  were  published  in  a 
report  titled  “FAA/Industry  RNAV  Task 
Force  Report.” 

The  task  force  r^xirt  issued  in 
February  1973  is  a  concept  paper  show¬ 
ing  how  RNAV  could  be  used  in  the  sys¬ 
tem.  The  RNAV  task  force  made  many 
assumptions,  several  of  which  required 
extensive  R&D  efforts.  The  task  force  re¬ 
port  specified  an  action  plan  to  imple¬ 
ment  a  charted  route  and  terminal  sys¬ 
tem  design  concept  which- would  replace 
the  VOR  route  structure  with  a  charted 
RNAV  route  system  in  an  orderly  fash¬ 
ion  with  identification  of  specific  areas 
which  would  need  detailed  attention. 

The  user/public  comments  on  the  task 
force  report  did  not  reveal  any  sig¬ 
nificant  new  facts  or  Issues  that  were 
not  known  and  considered  by  the  task 
force.  However,  the  commentors  collec¬ 
tively  agree  with  the  task  force,  concern¬ 
ing  the  need  for  the  findings  to  be  thor¬ 
oughly  examined,  studied  and  validated, 
particularly  from  the  cost  benefit  asjject. 

In  April  1974,  the  FAA  Issued  its  area 
navigation  interim  policy  statement 
which  stated  in  part  that:  “The  agency 
will,  therefore,  proceed  with  the  opera¬ 
tional  and  the  research  and  develop¬ 
ment  efforts  necessary  to  validate  the 
concepts  in  the  report  and  continue  to 


plan  for  an  orderly  development  and 
transition  toward  an  RNAV-based  sys¬ 
tem.  •  •  •  The  most  Important  of  the 
initial  R&D  tasks  will  be  a  comprehensive 
cost/beneflt  analysis  to  determine  user 
and  system  payoffs  as  a  prerequisite  to 
implementation  of  the  plan.” 

Since  then,  significant  research  and 
development  work  has  been  accom¬ 
plished.  This  work  culminated  in  an 
assessment  of  RNAV  Task  Force  concepts 
and  payoffs  (RD-76-196  Implementation 
of  Area  Navigation  in  the  National  Air¬ 
space  System,  December  1976.)  It  con¬ 
cludes  that:  “The  results  obtained  from 
economic  and  operational  impact  anal¬ 
ysis,  and  from  various  supporting  sys¬ 
tem  studies,  indicate  that  the  advantages 
of  area  navigation  to  both  the  users  and 
the  A'TC  system  are  sufficient  to  warrant 
Implementation  of  the  charted  route  and 
terminal  area  navigation  concept,  par¬ 
ticularly  when  all  users  are  RNAV 
equipped.”  This  concept  is  based  on  the 
task  force  recommendations,  but  modi- 
fles  those  recommendations  to  Insure 
that  maximum  benefits  will  accrue  to 
both  the  ATC  system  and  the  users.  Al¬ 
though  additional  research  and  develop¬ 
ment  work  is  still  required  in  some  areas, 
implementation  of  the  area  navigation 
concept  can  proceed  in  parallel  with 
these  efforts. 

User  responses  to  the  recommended 
modification  of  the  RNAV  Task  Force 
Concepts  and  to  the  RNAV  Payoff  Study 
were  favorable.  There  was  general  agree¬ 
ment  that  RNAV  should  not  be  made 
mandatory  for  participation  in  the  ATC 
system  at  this  time,  but  FAA  should  take 
positive  steps  to  promote  RNAV  imple¬ 
mentation  in  accordance  with  the  modi¬ 
fied  concepts  persented  in  this  study. 

In  addition  to  the  studies  showing  the 
efficacy  of  RNAV,  the  number  of  aircraft 
with  iRNAV  capability  is  increasing. 
There  is  a  growing  Immediate  demand 
for  routes  and  procedures  which  will 
allow  users  to  obtain  the  advantages 
offered  by  their  RNAV  avionics. 

Policy  Statement 

The  FAA,  under  public  law  85-726, 
has  the  responsibility  for  development 
and  Implementation  of  radio-navigation 
systems  to  meet  the  needs  for  safe  and 
efficient  navigation  and  traffic  control  of 
all  civil  and  military  aviation  throughout 
the  national  aviation  system.  This  policy 
statement  pertains  only  to  area  naviga¬ 
tion  and  is  supplementary  to  overall  FAA 
navigation  policy. 

The  FAA  recognizes  the  advantages 
that  RNAV  offers  to  both  the  ATC  sys¬ 
tem  user  and  operator,  and  will  pursue 
a  two-part  program  leading  to  the  ulti¬ 
mate  objective  of  an  RNAV  based  air¬ 
space  structure.  This  structure  will  be 
based  on  the  modified  RNAV  task  force 
enroute  and  terminal  concepts.  Imple¬ 
mentation  will  be  consistent  with  the 
rate  of  user  implementation  of  RNAV 
avionics,  but  the  mandatory  carriage  of 
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RNAV  avionics  as  a  condition  to  partic¬ 
ipate  in  the  ATC  system  is  not  envisioned 
in  the  near  future. 

To  be  responsive  to  current  and  near- 
term  RNAV  users,  tlie  FAA  will  deter¬ 
mine  RNAV  user  needs  and  take  positive 
steps  to  facilitate  RNAV  use  within  the 
existing  air  traffic  control  environment. 
This  will  include; 

Eliminating  existing  RNAV  routes  which  do 
not  respond  to  user  requirements. 
Establishing,  on  a  case-by-case  basis,  RNAV 
routes  with  the  accompanying  RNAV  tran¬ 
sition  segments,  SIDs  and  STARs. 
Promoting  the  establishment  of  RNAV  ap¬ 
proaches  at  nonlnstrumented  airports. 

Establishing  a  continuing  program  to  edu¬ 
cate  pilots,  air  traffic  controllers,  flight 
service  speciaUsts  and  flight  standards 
specialists  about  RNAV  and  its  capabilities. 
Developing  a  national  waypoint  system  to 
facilitate  pUot  selection  of  direct  routes. 
Development  and  promulgation  of  RNAV 
avionics  mlnimtun  selection  standards. 

Concurrently,  the  FAA  will  undertake 
a  long-range  effort  to  develc^  a  master 
enroute  and  terminal  RNAV  route  design 
and  transition  plan  to  bridge  the  gap  be¬ 
tween  today’s  structure  and  the  future 
RNAV  structure.  Development  of  the 
master  RNAV  design  will  require  close 
and  continuous  coordination  with  all  air¬ 
space  users  and  will  include  an  environ¬ 
mental  analysis. 

(Secs.  307(a)  and  313(a)  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  UJS.C.  1348(a)  and  1353 
(a))  and  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  7,  1977. 

John  L.  McLucas, 
Administrator. 
(FR  Doc.77-1227  FUed  1-12-77:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

FORD  MERCURY  FRONT  WHEEL  SPINDLE 
FAILURE 

Public  Proceeding 

Pursuant  to  section  152  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended  (Pub.  L. 
93-492,  88  Stat.  1470,  October  27,  1974) 
15  U.S.C.  1412,  the  Associate  Adminis¬ 
trator,  Motor' Vehicle  Programs,  has 
made  an  initial  determination  that  a 
defect  relating  to  motor  vehicle  safety 
exists  with  respect  to  1969  Ford  and 
Mercury  passenger  cars,  equipped  •with 
disc  brakes,  and  presently  or  formerly 
used  in  police  ser^ce.  Specifically,  such 
vehicles  are  subject  to  unforewamed 
spindle  stem  separation  due  to  failures 
of  the  stem  at  the  inner  bearing  fillet 
locati(Hi.  Such  a  failure  causes  sudden 
loss  of  the  wheel,  creating  an  unreascm- 
able  risk  of  accidents. 

A  public  proceeding  will  be  held  at 
10:00  a.m..  February  3.  1977,  in  Room 


5332,  Department  of  Transportation* 
Headquarters,  400  Seventh  Street  S.W.. 
Washington,  D.C.  20590,  at  which  Ford 
Motor  Company  will  be  afforded  an  op¬ 
portunity  to  presoit  data,  views,  and 
arguments  to  establish  that  the  alleged 
defect  does  not  exist  or  does  not  relate 
to  motor  vehicle  safety. 

Interested  persons  are  invited  to  par¬ 
ticipate  through  written  or  oral  presen¬ 
tations.  Persons  •n'ishing  to  make  oral 
presentations  are  requested  to  notify 
Mrs.  Nancy  Martus,  Office  of  Defects  In¬ 
vestigation,  National  Highway  Traffic 
Safety  Administration,  Washington,  D.C. 
20590,  Tel.  (202)  426-2850,  before  the 
close  of  business  (4:15  p.m.)  on  January 
31.  1977.  A  transcript  will  be  kept  and 
exhibits  may  be  accepted.  There  will  be 
no  cross  examination  of  witnesses. 

The  agency's  investigative  file  regard¬ 
ing  this  matter  is  available  for  public 
inspection  during  regular  working  hours 
(7:45  a.m.-4:15  p.m.)  in  the  Technical 
Reference  Division.  Room  5108,  400  Sev¬ 
enth  Street  S.W.,  Washington,  D.C. 
20590. 

(Sec.  152.  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1412);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  January  6, 1977. 

Robert  L.  Carter. 

'  Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.77-841  Filed  1-12-77:8:45  ami 


NATIONAL  MOTOR  VEHICLE  SAFETY 
COUNCIL 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  I) ,  notice  is  hereby 
given  of  a  meeting  of  the  National  Motor 
Vehicle  Safety  Advisory  Coimcil  to  be 
held  on  February  8,  9  and  10, 1977  at  the 
DOT  Headquarters  Building,  400  Seventii 
Street,  SW,  Washington,  D.C. 

On  Februi^  8  at  9;  00  a.m.  in  room 
4234  there  will  be  a  joint  meeting  of  the 
(Crashworthiness  Subcommittee  and  the 
Accident  Avoidance  and  Operating  Sys¬ 
tems  Subc(»nmittee.  The  agenda  will  in¬ 
clude  a  review  of  NHTSA  rulemaking 
actions,  presentation  on  recreational  ve¬ 
hicle  safety,  and  old/new  business. 

At  3;00  pjn.  on  February  8  in  room 
4234  there  will  be  a  briefing  for  newly 
appointed  Advisory  Council  members. 
This  will  include  briefings  on  Council 
responsibilities  and  activities,  DOT  and 
NHTSA  programs  and  organization. 
Council  “housekeeping”  information  and 
the  resp(Hislbillties  and  activities  of  the 
Coimcil’s  subcfHnmittees. 

Also  on  February  8  at  2;00  p.m.  in 
room  6200  the  Fifth  International  Con- 
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gress  CMnmlttee  will  meet  to  present  a 
status  report  on  Congress  progress. 

On  February  9  at  9:00  ajn.  In  room 
2230  the  Motorcycle  Subcommittee  will 
meet.  TTie  agenda  will  Include  a  review 
of  NHTSA  rulemaking  acticms,  update  on 
Head  and  Neck  Injury  Seminar,  update 
on  California  Demonstration  Project  on 
Motorcycle  Driver  Licensing,  rexdew  of 
PMVSS  Standard  119 — Tires — Multipur¬ 
pose  Passenger  Vehicles,  Trucks,  Buses, 
Trailers,  and  Motorcycles,  New  and  Cur¬ 
rent  Tire  Designs,  presentation  on  tire 
cmnpliance  testing  program,  and  old/ 
new  business. 

At  2:00  p.m.  on  P^ruary  9  In  room 
4234  the  Ccmsumer  and  Public  Informa¬ 
tion  Subcommittee  will  meet.  The  agenda 
will  Include  a  review  of  NHTSA  rule- 
making  actions,  discussion  of  safety  belt 
usage — development  of  new  materials, 
briefing  on  DOT  activities  regarding  pub¬ 
lic  information  on  necessity  for  55  mph, 
dlsciisslon  of  proposed  resolution  on  pub¬ 
lic  information  on  barrier  equivalent 
velocity  (factor  of  2),  and  old/new  busi¬ 
ness. 

On  February  10  at  9:00  a.m.  in  room 
2230  the  full  Coimcll  will  meet.  The 
agenda  will  Include  an  introduction  and 
welcome  to  new  members,  approval  of 
Coimcil  minutes,  swearing  in  of  new 
members,  election  of  new  Coimcil  Chair¬ 
man,  remarks  by  new  Chairman,  reports 
by  the  following  subcommittees:  Joint 
Accident  Avoidance  and  Operating  Sys¬ 
tems  and  Crashworthiness,  Motorcycle, 
Consumer  and  Public  Information,  Con¬ 
gress,  and  Awards,  and  old/new  business. 

At  12:15  pjn.  on  February  10  in  room 
2230  the  Executive  Subcommittee  will 
meet  to  plan  future  meeting  agendas 
and  activities. 

The  above  meetings  are  subject  to  the 
approval  of  the  National  Highway  Traf¬ 
fic  Safety  Administrator. 

With  the  approval  of  the  Chairman 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  present  a  written  state¬ 
ment  to  the  Council  at  any  time. 

Additional  Information  may  be  ob¬ 
tained  from  the  NHTSA  Executive  Secre¬ 
tary,  rown  5215,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  telephone  202- 
426-2872. 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  7, 1977. 

Wm.  H.  Marsh, 
Executive  Secretary. 

I  PR  Doc .77-11 14  Piled  1-12-77:8:45  Am] 


YOUTH  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Renewal 

Notice  is  hereby  given  that  the  Youth 
Highway  Safety  Advisory  Ccmimlttee  Is 


being  renewed.  Ihe  Committee  is  com¬ 
posed  of  persons  appointed  by  the  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
trator  to  consult  with  and  advise  him 
concerning  programs  and  activities  to 
attract  and  sustain  the  participation  of 
young  people  in  the  national  effort  to 
combat  highway '  deaths  and  Injuries. 
The  National  Highway  Traffic  Safety  Ad¬ 
ministration  sponsors  the  CTommittee. 
which  consists  of  15  Members  between 
the  ages  of  15-24. 

The  Committee  reviews  highway  safety 
programs  as  they  relate  to  young  people 
and  advises  the  Administrator  on  those 
aspects  of  the  safety  standards  and  coun¬ 
termeasures  programs  relating  to  young 
people.  The  Committee  is  limited  to  ad¬ 
visory  functions  only. 

The  Secretary  of  TransptHtation  has 
determined  that  the  formation  and  use 
of  the  Youth  Highway  Safety  Advisory 
Committee  are  necessary  in  the  public 
interest  in  connection  with  the  perform¬ 
ance  of  duties  Imposed  on  the  Depart¬ 
ment  by  law. 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  6,  1977. 

Wif.  H.  Marsh, 
Executive  Secretary. 

IPR  Doc.77-1092  Piled  l-12-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
ART  ADVISORY  PANEL 
Closed  Meeting 

Notice  is  hereby  given  pui’suant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  that  a 
closed  meeting  of  the  Art  Advisory  Panel 
will  be  held  on  February  15  and  16, 1977, 
beginning  at  9:30  ajn.  in  Room  3313, 
Internal  Revenue  Building,  1111  Consti¬ 
tution  Avenue,  N.W.,  Washington,  D.C. 
20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
market  value  appraisals  of  works  of  art 
Involved  in  Federal  income,  estate,  or  gift 
tax  returns.  This  Involves  the  discussion 
of  materials  in  individual  tax  returns 
made  confidential  by  the  provisions  of 
sections  6103  and  7213  of  Title  26  of  the 
United  States  Code  and  section  1905  of 
Title  18  of  the  Code. 

A  determlnatirm  as  required  by  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  has  been  made  that  these  meetings 
are  concerned  with  matters  listed  in  sec¬ 
tion  552(b)(3).  (4),  (S).  (6),  and  (7)  of 
Title  5  of  the  Ihiited  States  (Tode,  and 
that  the  meetings  will  not  be  open  to  the 
public. 

Donald  C.  Alexander, 
Commissioner. 

IPR  Doc.77-n45  Piled  l-12-77;8:45  »mj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  3031 

ASSIGNMENT  OF  HEARINGS 

Janttary  10,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  447.35  (Sub-No.  28) ,  Klsslck  Truck  Lines, 
Inc.,  now  assigned  February  8, 1977  at  Kan¬ 
sas  City,  Mo.,  will  be  held  in  Room  609 
Federal  Office  Building,  911  Walnut  Street. 
MC  136711  (Sub-No.  28),  McCorkle  Truck 
Line,  Inc.,  now  assigned  February  9,  1977 
at  Kansas  City,  Mo.,  will  be  held  in  Room 
609  Federal  Office  Building,  911  Walnut 
Street. 

MC  124774  (Sub-96),  Midwest  Refrigerated 
Express,  Inc.,  now  assigned  February  14, 
1977  at  Kansas  City,  Mo.,  will  be  held  in 
Room  609  Federal  Office  Building,  911  Wal¬ 
nut  Street. 

MC  133566  (Sub-57),  Qangloff  &  Downham 
Trucking  Co.,  Inc.;  MC  134755  (Sub-77), 
Charter  Express,  Inc.;  MC  134922  (Sub- 
188),  B.  J.  McAdams,  Inc.  and  MC  139999 
(Sub-12),  Redfeather  Fast  Freight,  Inc., 
now  assigned  February  14,  1977  at  Kansas 
City,  Mo.,  will  be  held  in  Room  609  Federal 
Office  Building,  911  Walnut  St. 

MO  136632  Sub  6,  Copeland  Transportation 
Co.,  Inc.,  now  assigned  February  16,  1977 
at  Kansas  City,  Mo.,  will  be  held  in  Room 
609  Federal  Office  Bldg.,  911  Walnut  Street, 
MO  83835  Sub  134,  Wales  Transportation  Inc., 
now  assigned  February  17,  1977  at  Dallas, 
Tex.,  will  be  held  in  R^m  5A15-17  Federal 
Bldg.,  1100  Commerce  Street. 

MO  124947  Sub  47,  Machinery  Transport,  Inc., 
now  assigned  February  16,  1977,  at  Dallas, 
Tex.,  will  be  held  in  Room  5A15-17  Fed¬ 
eral  Bldg.,  1100  Commerce  Street. 

MO  135618  Sub  4,  Everett  Trucking,  Inc.,  now 
assigned  February  14,  1977,  at  San  Fran¬ 
cisco,  Calif.,  will  be  held  in  the  Hyatt 
Regency,  No.  5  Embarcodero  Center. 

MO  107296  Sub  824,  Pre-Fab  Transit  Co.,  A 
corp.,  now  assigned  February  7,  1977,  at 
Memphis,  Tenn.,  will  be  held  in  Room  396, 
Federal  Bldg.,  167  N.  Main  Street. 

MC  139193  Sub  40,  Roberts  &  Oake,  Inc.,  now 
assigned  February  8,  1977  at  Memphis, 
Tenn,.  will  be  held  in  Room  396,  167  N. 
Main  Street,  Federal  Bldg. 

MC  111302  Sub  93.  Highway  Transport,  Inc., 
&  MC  112801  Sub  186,  Transport  Service 
Co.,  now  assigned  February  3,  1977  at  Chi¬ 
cago,  HI.,  has  been  postponed  indefinitely. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-1191  Filed  l-12-77;8:45  am] 


[Notice  No.  102] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publlcaticms  Include 
motor  carrier,  water  carrier,  broker,  and 


freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  season¬ 
ably  to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participa¬ 
tion  in  the  proceeding.  A  protest  must 
be  served  upwn  applicants’  representa- 
tive(s),  or  applicants  (if  no  such  repre¬ 
sentative  is  named) ,  and  the  protestant 
must  certify  that  such  sendee  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the  ap¬ 
plication.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

Finance  Docket  No.  28351,  filed  No¬ 
vember  29, 1976.  Transferee;  R.  S.  KITA- 
MURA,  LTD.,  Suite  101,  1849  Old  Bay- 
shore  Highway,  Burlingame,  County  of 
San  Mateo,  California  94010.  Transferor: 
HC&D  Fonvarders  International,  Inc., 
Suite  101,  1849  Old  Bayshore  Highway, 
Burlingame,  County  of  San  Mateo, 
California  94010.  Applicant’s  Represent¬ 
ative:  Alan  P.  Wohlstetter,  Esquire,  Den¬ 
ning  &  Wohlstetter,  1700  K  Street.  N.W., 
Washington,  D.C.  20006.  Authority 
sought  for  pmehase  by  transferee  of  the 
op>erating  rights  of  transferor  as  set  forth 
in  Permit  No.  FP-363  issued  September  6, 
1972,  authorizing  operations,  in  inter¬ 
state  commerce,  as  a  freight  forwarder 
of  (a)  used  household  goods  and  imac- 
companied  baggage  between  points  in 
the  United  States  (including  Hawaii,  but 
excluding  Alaska) ,  (b)  of  used  automo¬ 
biles  betw'een  points  in  the  United  States 
(including  Hawaii,  but  excluding  Alas¬ 
ka),  restricted  to  import-export  traffic, 
and  (c)  of  used  automobiles  between 
points  in  Hawaii  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(including  Hawaii,  but  excluding  Alas¬ 
ka),  restricted  against  shipments  to  or 
from  the  facilities  of  automobile  deal¬ 
ers.  ’Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  ApH>lica- 
tion  has  not  been  filed  for  temporary  au¬ 
thority. 

No.  MC-PC-76757,  filed  September  30, 
1976.  Transferee:  E.  W.  BELCHER 
’TRUCKING,  INC.,  201  Dallas  Drive, 


Denton,  Tx.  76201.  Transferor:  John  G. 
Everett,  doing  business  as  E  &  P  Truck 
Service,  Rt.  2,  McCrory,  Ark.  72101.  Ap¬ 
plicants  representative;  William  D.  Lyn¬ 
ch,  Attorney  at  Law,  P.O.  Box  912,  Aus¬ 
tin,  Tx.  78767.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  oporating 
rights  of  transferor,  as  set  forth  in  Certi¬ 
ficate  No.  MC-124158.  issued  February  11. 
1976,  as  follows:  Potash,  over  irregular 
rout^,  from  points  in  Lea  and  Eddy 
Counties,  N.  Mex.,  to  points  in  Jackson, 
Poinsett,  Craighead,  Cross,  and  Missis¬ 
sippi  Counties,  Ark.,  and  Potash,  except 
in  tank  vehicles,  over  irregular  routes, 
from  points  in  Lea  and  Eddy  CkHmties,  N.  • 
Mex.,  to  points  in  Greene.  Randolph, 
Lawrence,  Clay,  Woodruff.  Lee,  Monroe, 
Arkansas,  Prairie,  Lonoke.  Ashley,  Drew, 
Phillipjs,  and  SL  Francis  Counties,  Ark., 
and  soybean  meal,  from  points  in  Jack- 
son  and  Mississippi  Coimties,  Ark.,  to 
points  in  that  port  of  Texas  on  and  west 
of  a  line  beginning  at  the  Texas-Okla- 
h(Mna  State  line  near  Higgins.  Tex.,  and 
extending  along  U.S.  Highway  83  to  Abi¬ 
lene,  Tex.,  and  thence  along  U.S.  High¬ 
way  277  to  Eagle  Pass,  Tex.,  and  points 
in  that  port  of  New  Mexico  on  and  east 
of  U.S.  Highway  54.  and  soybean  meal. 
except  in  tank  vehicles,  from  Stuttgart, 
Pine  Bluff,  North  Little  Rock,  Newport, 
Wilson,  and  Helena,  Ark.,  Greenville, 
Greenwood,  Marks,  Hollandale.  and 
Clarksdale,  Miss.,  and  points  within  ten 
miles  of  each  of  said  points,  and  Mem¬ 
phis  and  Tiptomille,  Tenn.,  to  points  in 
Texas,  except  Houston,  Tex.  Transferee 
is  presently  authorized  to  oporate  as  a 
common  carrier  under  Certificate  No. 
MC-133494  and  subs  thereafter.  Applica¬ 
tion  has  been  filed  for  temporary  author¬ 
ity  under  Section  210a(b). 

No.  MC-FC-76809,  filed  November  2. 
1976.  Transferee:  A  &  A  TRUCK  LINES, 
INC.,  1221  La  Paloma  Way.  Colorado 
Springs,  Colorado  80906.  Transferor: 
Ruby  D.  Jackson,  doing  business  as 
Mountain  Express  Truck  Line.  2903  N. 
Tejon  Street,  Colorado  Springs,  Colorado 
80907.  Applicant’s  representatives;  John 
P.  Thompjson  and  Raymond  M.  Kelley, 
Attorneys  at  Law,  450  Capitol  Life  Center, 
Denver,  Colorado  80203.  Authority  sought 
for  purchase  by  transferee  of  the  opierat- 
ing  rights  of  transferor  as  set  forth  in 
Certificate  of  Registration  No.  MC- 
121234  (Sub-No.  2)  issued  by  the  Com¬ 
mission  April  1,  1976,  as  follows:  Gen¬ 
eral  freight  between  spiecified  pwints  in 
the  state  of  Colorado.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary'  authority  under  Section 
210a(b). 

No.  MC-PC-76812,  filed  November  2, 
1976.  Transferee:  S  &  S  EXPRESS,  INC., 
8  Plain  Street,  Easthampton,  Massachu¬ 
setts  01027,  Transferor:  The  National 
Coiporation,  doing  business  as  National 
Transpjort,  101  Eastern  and  Moon- 
achie  Avenues,  Carlstadt,  New  Jersey 
07072.  Applicants  representatives;  Paul 
A.  Marshuk  for  transferee.  President,  S  & 
S  Express,  Inc.,  8  Plain  Street,  East¬ 
hampton.  Massachusetts  01027.  William 
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W.  Becker,  Attorney  at.  Liaw,  1819  H 
Street,  N.W.,  Washington,  D.C.  20006. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  a  portion  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certificate 
No.  MC-9876  Issued  July  19,  1965,  as  cor¬ 
rected  September  24,  1965  as  follows: 
General  commodities  with  the  usual  ex¬ 
ceptions  between  Springfield,  Mass,  and 
West  Suffield,  Conn,  and  the  off -route 
point  of  Feeding  Hills,  Mass,  over  a  spe¬ 
cified  regular  route. 

Transferee  presently  holds  no  author¬ 
ity  from  this  Commission.  Application 
lias  been  filed  for  temporary  authority 
imder  Section  210a(b) . 

.  No.  MC-FC-76822,  filed  November  11, 
1976,  Transferee:  GARY  W.  GRAY,  P.O. 
Box  48,  Delaware,  New  Jersey  07833. 
Transferor:  Columbia  Transport,  Inc., 
RJD,  No.  1,  Columbia,  New  Jersey  07832. 
Applicant’s  representative:  Joseph  P. 
Hoary,  121  S.  Main  Street,  Taylor,  Penn¬ 
sylvania  18517.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC-124905  (Sub-No.  1). 
MC-124905  (Sub-No.  2),  and  MC-124905 
(Sub-No.  3)  issued  August  18,  1967, 
November  18,  1969,  and  July  7,  1975,  re¬ 
spectively,  as  follows:  Used  •v^e,  way- 
lite,  sand,  gravel,  and  stone,  from  spec¬ 
ified  points  in  Pennsylvania,  New  Jersey, 
and  New  York  to  specified  points  in  New 
York  and  Pennsylvania.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  fOT  temporary  authority  under 
Section  210a(b) . 

!  No.  MC-FC-76829,  filed  December  30, 
1976.  Transferee:  JACK  MITCHELL 
MOVING  &  STORAGE  <X>RP.,  105-109 
Grove  St.,  Cooperstown,  N.Y.  13326. 
Transferor:  Joseph  P.  Mitchell,  6  Hick¬ 
ory  St.,  Oneonta,  N.Y,  13326.  Applicant’s 
representative:  John  J.  Mitchell,  105 
Grove  St.,  C(KH)erstown,  N.Y.  13326.  Au¬ 
thority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  set  forth 
In  Certificates  Nos.  MC-6228  and  MC- 
6228  (Sub-No.  1) ,  issued  by  the  Commis- 
6i<m  September  28, 1949,  and  October  15, 
1948,  respectively,  in  the  name  of  trans¬ 
feror,  as  follows:  Household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.C.C. 
267,  over  Irregular  routes,  between 
Oneonta,  N.Y.,  <m  the  one  hand,  and,  on 
the  other,  points  and  places  In  Mas¬ 
sachusetts,  Vermont,  New  York,  Penn¬ 
sylvania,  New  Jersey,  and  Connecticut; 
and  between  points  in  Otsego,  Chenango, 
Delaware  and  Schoharie  Counties,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
poii'.ts  in  New  York,  Pennsylvania,  New 
Jersey,  Maryland,  Vermont,  Massachu¬ 
setts,  Connecticut,  and  the  District  of 
Columbia.  ’Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporarj’ 
authority  under  Section  210a  (bi. 

No.  MC-FC-76831,  filed  November  19, 
1976.  Transferee:  CML,  INC.,  a  Corpo- 
ratl<xi,  doing  business  as  Colony  Motor 
Lines,  9506  Timberlake  Rd.,  Lynchburg, 
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Va.  24504.  Transferor:  Morton  Transfer, 
Inc.,  4th  and  Maiu*y  Sts.,  Richmond,  Va. 
23224.  Applicant’s  representative:  Mi¬ 
chael  L.  Rigsby,  Attorney  at  Law,  200 
West  Grace  Street,  Suite  415,  Rich¬ 
mond,  Va.  23220.  Authority  sought 
for  purchase  by  transferee  of  the  <H?erat- 
ing  rights  of  transferor,  as  set  forth  in 
Permit  No.  MC-126186,  Issued  Decem¬ 
ber  9,  1971,  as  follows:  Hew  furniture, 
in  cartons,  over  irregular  routes,  from 
Kenbridge,  Va.,  to  points  in  Alabama, 
Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  .Kentucky,  Maine,  Massachu¬ 
setts,  Michigan,  Mississippi,  New  Hamp¬ 
shire,  Ohio,  Rhode  Island.  South  Caro¬ 
lina,  Tennessee,  Vermont,  West  Virginia, 
Delaware  (except  those  in  the  Wilming¬ 
ton,  Del.,  Commercial  Zone  as  defined  by 
the  <rommissi(»i) ,  Maryland  (except 
those  in  the  Baltimore,  Md.,  Commercial 
Zone  as  defined  by  the  Commission), 
New  York  (except  those  in  the  New  York, 
N.Y.,  Commercial  Zone  as  definnl  by  the 
Commission)  and  specified  points  in 
Pennsylvania  with  restrictions  and  from 
Richmond,  Va.,  to  points  in  Alabama, 
Florida,  Georgia,  and  South  Carolina; 
and  Damaged  and  defective  shipments 
of  new  furniture,  in  cartons,  from  points 
in  Alabama,  Florida,  Georgia,  and  South 
Carolina,  to  Richmond.  Va.  and  New 
furniture,  in  cartons,  set  up.  from  Rich¬ 
mond,  Va.,  to  points  in  Maine,  New 
Hamiishire.  Vermcmt,  Massachusetts, 
Rhode  Island,  Connecticut,  Ohio,  West 
Virginia,  Michigan,  Indiana,  Koitucky, 
Illinois,  and  Tomessee,  New  York  (ex¬ 
cept  those  In  the  New  York,  N.Y.,  Com¬ 
mercial  Zone  as  defined  by  the  Commis¬ 
sion),  Maryland  (except  those  in  the 
Baltimore,  Md..  Commercial  Zone  as 
defined  by  the  Commission),  Delaware 
(except  those  in  the  Wilmhigton,  Del., 
Commercial  Z<»ie  as  defined  by  the 
CcMnmisslon) .  and  specified  points  in 
Pennsylvania  and  New  furniture,  crated 
or  uncrated,  as  described  in  Appendix 
II  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209,  from 
Richmond,  Va.,  to  points  in  Mississippi; 
and  Defective  shipments  of  the  imme¬ 
diately  above-specified  commodity,  from 
points  in  Mississippi  to  Richmond,  Va. 
’Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporarj-  authority  imder 
Section  210a(b). 

No.  MC-PC-76844,  filed  November  29, 
1976.  Transferee:  ANDO  AMERICA 
TRANSPORT  <X)RP.,  13-16  133rd  Place. 
College  Point,  N.Y.  11356.  Transferor: 
John  G.  Hemmings,  doing  business  as, 
Hemmings  Express,  228  E.  Mill  Rd.,  Long 
Valley,  N.J.  07853  Applicant’s  represent¬ 
ative:  Arthur  J,  Plken,  Attorney  at  Law, 
One  Lefrank  Cfity  Plaza,  Flushing,  N.Y. 
11368.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forto  in  Certificate  No. 
MC-44102.  Issued  July  11,  1962,  as  fol¬ 
lows:  Household  goods,  over  irregular 
routes,  between  New  York,  N.Y.,  and 
points  in  Essex,  Union,  and  Hudson 
Counties,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey,  New 


York,  Connecticut,  and  Pennsylvania, 
and  Sigyis,  and  fur  dressing  and  dyeing 
equipment.  From  Newark,  N.J.,  to  White 
Haven,  Pa.,  and  New  York,  N.Y.  ’Trans¬ 
feree  presently  holds  no  authority  fnan 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a  (b). 

No.  MC-PC-76846,  filed  December  1. 
1976.  Transferee:  JOHN  R.  PRCKJHAZ- 
KA  AND  LORRAINE  V.  PRCXIHAZKA, 
Indiriduals,  doing  business  as.  Star  Route 
&  Transfer,  Rural  Route,  Charter,  S.  Dak. 
57526.  Transferor:  Floyd  Teigh,  doing 
business  as,  Teigh  Transfer,  329  Wash¬ 
ington  St.,  Winner,  S.  Dak.  57580.  Ap¬ 
plicant’s  representative:  Ruben  G.  Mau- 
lis.  Attorney  at  Law,  P.O.  Box  150,  338 
S.  Main  St.,  Winner,  S.  Dak.  57580.  Au¬ 
thority  sought  for  piuxhase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC-81119, 
Issued  September  29,  1961,  as  follows: 
General  commodities,  except  those  of  un¬ 
usual  value,  high  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  cixnmodities  requir¬ 
ing  special  equicanent,  and  those  c<»itam- 
inating  to  other  lading,  between  Win¬ 
ner,  S.  Dak.,  and  Mission,  8.  Dak.,  serving 
the  intermediate  points  of  Carter  and 
Okreek,  S.  Dak.:  From  Winner  over  U.S. 
Highway  18  to  Mission,  and  return  over 
the  same  route,  Traj^eree  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a (b). 

No.  MC-FC-76851  filed  December  2, 
1976.  Transferee:  PENN-PACIFIC,  INC., 
20815  Currier  Rd.,  Walnut,  California, 
91789.  'Transferor:  Dick  Simon  Trucking, 
Inc.,  3700  South,  4355  West,  Salt  Lake 
City,  Utah  84120.  Applicants  representa¬ 
tive:  Irene  Warr,  430  Judge  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  MC  135221  issued 
November  4,  1975,  as  follows:  Bananas, 
and  agricultural  commodities  exempt 
from  economic  regulation  imder  section 
203(b)  (6)  of  the  Interstate  (Commerce 
Act.  when  transported  in  mixed  loads 
w'ith  bananas,  from  points  in  Maricopa, 
Mohave,  Pima.  Pin^,  Santa  Cruz,  and 
Yuma  Counties,  Arlzmia;  that  part  of 
California  in  and  south  of  Soncana,  Lake. 
Colusa,  Butte,  and  Nevada,  to  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  in  Idaho,  Montana  ,  and 
North  Dakota,  and  points  in  that  part  of 
Washington  east  of  U.S.  Highway  97. 
Transferee  presently  holds  no  authority 
f(X-m  this  Cconmission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  21()a(b) . 

No.  MC-PG-76852  filed  December  2, 
1976.  Transferee:  RILEY’S  MO’TOR  EX¬ 
PRESS,  Inc.,  86  Porete  Avenue,  North 
Arlington,  New  Jersey  07032.  Transferor: 
Asbestos  Eastern  ’Transport  (U£.)  Inc.. 
10  Oak  Street,  Plattsburgh,  New  York 
12901.  Applicants  representatives:  Rob¬ 
ert  B.  Pepper,  Practitioner  for  Trans- 
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feree,  168  Woodbridge  Avenue,  Highland 
Park,  New  Jersey  08904.  Ronald  I.  Shapss 
Attorney  for  Transferor,  450  Seventh 
Avenue,  New  York,  New  York  10001.  Au¬ 
thority  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  39123 
(Sub-No.  2),  issued  March  28,  1950,  as 
follows:  Irregular  routes:  General  com¬ 
modities,  except  those  of  unusual  value, 
and  except  dangerous  explosives,  house¬ 
hold  goods  as  defined  in  Practices  of  Mo¬ 
tor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  and  liquid  com¬ 
modities  in  bulk,  between  North  Bergen, 
N.J.,  and  points  in  New  Jersey  within  15 
miles  of  North  Bergen,  on  the  one  hand, 
and.  on  the  other,  points  in  Suffolk 
County,  N.Y.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  Section  210a(b). 

No.  MC-FC-76860  filed  December  3, 
1976.  Transferee:  ISLAND  FREIGHT 
SYSTEMS.  INC.,  36-15  13th  Street,  Long 
Island  City,  New  York  11106.  Transferor: 
CMR  Transportation.  Inc..  P.O.  Box  267, 
Bound  Brook.  New  Jersey  08805.  Ai>pll- 
cant’s  representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
New  Jersey  08904.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC  62254  (Sub-No.  1)  is-^ 
sued  July  8, '1970,  as  follows:  General 
ccmunodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Clifton  and 
Caldwell,  N.J..  on  the  one  hand,  and,  on 
the  other.  New  Brunswick,  N.J.  Trans¬ 
feree  presently  holds  no  authority  fixxn 
this  Commission.  Application  h^  not 
been  filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-PC-76870,  filed  December  13, 
1976.  Transferee:  LAKESHORE 

TRANSPORT,  INC,  1691  Wyway  W, 
Grafton,  Wis.  53024.  Transferor:  Tis(h  ft 
Drews,  Inc,  212  Green  Bay  Ave,' Oconto 
Falls,  Wis.  54154.  Applicant’s  representa¬ 
tive:  William  C.  Cineen,  Attorney -at- 
Law,  710  North  Planklnton  Ave,  Mil¬ 
waukee,  Wis.  53203.  Authority  sought  for 
purcha^  by  transferee  of  the  operating 
rights  of  transferor  set  forth  in  Permit 
No.  MC  117200  (Sub-No.  13),  issued  July 
11,  1968,  as  follows:  Lime,  from  Eden. 
Knowles,  and  Green  Bay,  Wis.,  to  points 
in  the  Upper  Peninsula  of  Michigan  and 
those  in  that  part  of  Michigan  on  and 
north  of  Michigan  Highway  46.  limited 
to  a  transportatkMi  service  to  be  per¬ 
formed  under  a  continuing  (xmtract,  or 
contracts,  with  Western  Lime  and  Ce¬ 
ment  Company,  of  Milwaukee,  Wis. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
imder  Section  210a(b) . 

No.  MC-PC-76871,  filed  Decembo:  IS. 
1976.  Transferee:  BESTWAY  MOV¬ 
ING  ft  STORAGE,  INC,  1915  N.  Na¬ 
tional  St.,  Springfield.  MO  6S803.  Ttans- 


feror:  Gilbert  Cfiotfelter,  doing  business 
as  Besrtway  Moving  ft  Storage,  1915  N. 
National  St,  Springfield,  MO  65803.  Ap¬ 
plicants'  representative:  Ihomas  P. 
Rose,  attomey-at-law,  P.O.  Box  205,  Jef¬ 
ferson  City,  MO  65101.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  set  forth  in  Permit  No.  MC- 
136610,  issued  September  19,  1974,  in  the 
name  of  transferor,  as  follows:  Such 
commodities  as  are  dealt  in  by  retail  de¬ 
partment  stores,  from  the  facilities  of 
Montgomery  Ward  ft  Co,  Inc.,  at  Joplin, 
Mo,  to  points  in  B«iton  and  (Carroll 
Counties,  Ark,  Allen,  Bourbon,  Chero¬ 
kee,  Crawforxt  Labette,  Montgramery, 
Neosho,  and  WUson  Counties,  Kans.,  and 
Chalg.  Delaware,  Mayes,  Nowata,  Ot¬ 
tawa,  and  Rogers  Counties,  Okla.;  and 
returned  shipments  of  the  commodities 
specified  above  from  the  above-named 
destination  points  to  the  facilities  of 
Montgomery  Ward  &  Cto,  Inc,  at  Joplin, 
Mo,  limited  to  a  transportation  service 
to  be  performed  under  a  continuing  con¬ 
tract,  or  contracts,  with  Montgomery 
Ward  &  Oo,  Inc.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.r7-1192  PUed  l-12-77;8:4a  am] 


(AB  12S  (Sub-Na  1)] 

NORFOLK  SOUTHERN  RAILWAY  Ca 

Abandonment  Between  Diamond  Springs 

and  Shelton,  In  Virginia  Beach,  Vii^nia 

December  28.  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Norfolk  and  Southern  Railway  Company 
between  Diamond  Springs  and  SheltorL 
in  Virginia  Beach.  Va.,  a  total  distance 
of  1.4  miles,  if  ai>proved  by  the  Commis¬ 
sion.  does  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Ehivlron- 
mental  Policy  Act  of  1969  (NEPA),  43 
UB.C.  4321,  et  seq.,  and  that  prepara¬ 
tion  of 'a  detailed  envlitmmental  Impact 
statement  will  not  be  required  under  sec¬ 
tion  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  amcxig  other  things, 
that  the  enviromnental  impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  of  the  lack  of  traffic  over 
the  line  for  the  last  4  years.  Consequent¬ 
ly,  there  will  not  be  any  change  in  air 
quality  and  fuel  consumption  although 
there  may  be  scune  temporary  adverse 
effects  on  the  environment  during  sal¬ 
vage  operations.  No  land  use  plans  of 
economic  Importance  exist  which  would 
necessitate  the  continued  operation  of 
the  line.  The  right-of-way  has  bear  de¬ 
termined  to  be  suitable  for  tranjq?orta- 
tlon  or  recreation  use  following  aban- 
doiunent 


This  conclusion  is  contained  in  a 
staff -prepared  environmental  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission.  Office  of  I*rt)ceedlngs, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
wrltl  gnwhlt  Wash-__ 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  before  February  10, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  Issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  projxeed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  DOC.T7-1195  Piled  1-12-77:8:45  amj 


Office  of  Proceedings 
[Volume  No.  65] 

PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON¬ 
MENTS,  ALTERNATE  ROUTE  DEVIA¬ 
TIONS,  AND  INTRASTATE  APPLICA¬ 
TIONS 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Operating  Rights 
Authority 

The  following  petitions  seek  modifica¬ 
tion  or  interpretation  of  existing  operat¬ 
ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author¬ 
ity  must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed¬ 
eral  Register  notice.  Such  protest  shall 
comply  with  Special  Rule  247(d)  of  the 
Conunlsslon’s  General  Rules  of  I*ractlce 
(49  CFR  1100.247)^  and  shall  Include  a 
concise  statement  of  protestant’s  inter¬ 
est  In  the  proceeding  and  copies  of  Its 
conflicting  authorities.  Verified  state¬ 
ments  In  opposition  should  not  be  ten¬ 
dered  at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  peti¬ 
tioner’s  representative,  or  petitioner  if 
no  representative  Is  named. 

No.  MC  3322  (notice  of  filing  of  petition 
to  modify  commodity  description)  filed 
December  15,  1976.  Petitioner:  PAUL  E. 
GREGORY,  doing  business  as  WHIT- 
■nNG’TON  TRANSFER,  329  Oak  St, 
Martinsbiu^,  W.  Va.  25401.  Petitioner’s 
representative:  Dave  L.  Bennett,  129 
Edglngton  Lane,  Wheeling,  W.  Va.  26003. 


^Copies  of  Special  Rule  347  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing¬ 
ton,  DC.  20423. 
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Petitioner  holds  a  motor  common  carrier 
Certificate  in  No.  MC  3322,  Issued  March 
21,  1968,  authorizing  transportation,  as 
pertinent,  over  irregular  routes,  of  new 
furniture,  uncrated,  from  Martinsburg, 
W.  Va.,  to  points  in  West  Virginia,  Vir¬ 
ginia,  Maryland,  New  York,  Pennsyl¬ 
vania,  Ohio,  New  Jersey,  Delaware,  and 
the  District  of  Coliunbia.  By  the  Instant 
petition,  petitioner  seeks  to  modify  the 
commodity  description  above  by  delet¬ 
ing  the  commodity  description  above  and 
substituting  "new  furniture,  crated  or 
uncrated,  or  otherwise  packaged”  in  lieu 
thereof. 

No.  MC  7832  (notice  of  filing  of  petition 
to  add  an  additional  contracting  ship¬ 
per)  filed  December  8,  1976.  Petitioner: 
SUPER  M  LTD.,  a  Corporation,  411  A 
North  Wood  Avenue,  Linden,  NJ,  07036. 
Petitioner’s  representative:  Morton  E. 
Kiel,  Suite  6193,  5  World  Trade  Center, 
New  York,  N.Y.  10048.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  No.  MC 
7832,  Issued  April  28,  1976,  authorizing 
transportation  as  pertinent  over  irregu¬ 
lar  routes  of  such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  chain  grocery, 
department  stores,  and  food  business 
homes  (except  commodities  in  bulk) ,  and 
In  connection  therewith,  equipment, 
materials  and  supplies  use  in  the  conduct 
of  such  business  (except  commodities  in 
bulk),  between  points  in  New  Jersey, 
Pennsylvania,  Maryland,  New  York,  Con¬ 
necticut,  Rhode  Island,  Massachmetts, 
New  Hampshire,  Delaware,  Virginia,  and 
Washington,  D.C.,  tmder  a  continuing 
contract,  or  contracts,  with  Food  Fair 
Stores,  Inc.,  of  Philadelphia,  Pa.,  and 
Lever  Brothers  Company.  By  the  Instant 
petition,  petitioner  seeks  to  add  the  Col¬ 
gate-Palmolive  Company  as  an  addi¬ 
tional  contracting  shipper  to  the  author¬ 
ity  above. 

No.  MC  54200  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  add  radial  points) 
filed  December  7,  1976.  Petitioner: 
SEIGLE’S  EXPRESS,  INC.,  81  Porete 
Ave.,  N.  Arlington,  N.J.  07032.  Petition¬ 
er’s  representative:  Robert  B.  Pepper, 
168  Woodbrldge  Avenue,  Highland  Park, 
N.J.  08904.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No.  MC 
54200  (Sub-No.  2),  issued  March  5,  1974, 
authorizing  transportation  over  irregular 
routes,  of  gas  ranges,  electric  materials, 
paints  and,  raw  material  (shoddy),  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  New  Jersey  (except  Newark,  N.J.,  and 
points  in  New  Jersey  within  10  miles  of 
Newark),  New  York,  and  Connecticut 
within  35  miles  of  Columbus  Circle,  New 
York,  N.Y.  By  the  instant  petition,  pe¬ 
titioner  seeks  to  broaden  the  territorial 
description  above  by  adding  Kingston, 
Newburgh,  and  Poughkeepsie,  N.Y.  as 
additional  radial  points. 

No.  MC  123778  (Sub-No.  23)  (Notice 
of  filing  of  petition  to  add  an  additional 
contracting  shipper)  filed  December  2, 
1976.  Petitioner:  JALT  CORP.,  doing 
business  as:  UNITED  NEWSPAPER 
DELIVERY  SERVICE,  P.O.  Box  398,  75 


CJuttei’s  Dock  Road,  Woodbrldge,  NJ. 
07095.  Petitioner’s  representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York,  N.Y.  10048, 
Petitioner  holds  a  motor  contract  carrier 
Permit  in  No.  MC  123778  (Sub-No.  23), 
issued  December  9,  1976,  authorizing 
transportation,  as  pertinent,  over  ir¬ 
regular  routes,  of  magazines  and  adver¬ 
tising  matter  shipped  with  magazines, 
from  Old  Saybrook,  Conn.,  to  points  in 
New  Jersey,  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High¬ 
way  15,  and  points  in  that  part  of  New 
York  on,  east,  and  south  of  a  line  be¬ 
ginning  at  the  New  York -Pennsylvania 
State  line,  and  extending  along  U.S. 
Highway  11  to  Syracuse,  thence  along 
New  York  Highway  5  to  Schenectady, 
and  thence  along  New  York  Highway  7  to 
the  New  York- Vermont  State  line,  and 
to  Wilmington,  Del.,  Baltimore,  Md.,  and 
the  District  of  Columbia,  imder  a  con¬ 
tinuing  contract,  or  contracts,  with  U.S. 
News  &  World  Report,  of  Chicago,  HI., 
and  McGraw-Hill  Publications  Com¬ 
pany,  of  CSiicago,  m.  By  the  instant  pe¬ 
tition,  petitioner  seeks  to  add  New  Times 
as  an  additional  contracting  shipper  to 
the  above  authority. 

No.  MC  125035  (Sub-No.  42)  (Notice 
of  filing  of  petition  to  substitute  con¬ 
tracting  shippers)  filed  December  8, 
1976.  Petitioner:  RAY  E.  BROWN 
TRUCKING,  me.,  1266  Stuart  St.,  N.W., 
P.O.  Box  501,  Massillon,  Ohio  44646. 
Petitioner’s  representative:  David  L. 
Pemberton,  50  West  Broad  Street, 
Columbus,  Ohio  43215.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  No. 
MC  125035  (Sub-No.  42),  Issued 
March  25,  1976,  authorizing  transporta¬ 
tion  over  irregular  routes,  of  animal  feed, 
materials,  and  supplies  (except  com¬ 
modities  in  bulk) ,  between  Sebring, 
Ohio  and  Everson,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
the  United  States  east  of  U.S.  Highway 
85,  under  a  continuing  contract,  or  con¬ 
tracts,  with  Allied  Mills,  Inc.  of  Sebring, 
Ohio.  By  the  instant  petition,  petitioner 
seeks  to  delete  Allied  Mills,  Inc.  of 
Sebring,  Ohio  as  the  contracting  shipper 
from  the  above  authority,  and  substitute, 
in  lieu  thereof.  Camatiem  Company  lo¬ 
cated  at  Sebring,  Ohio,  and  Allied  Mills, 
Inc.  of  Everson,  Pa.  as  contracting 
shippers. 

No.  MC  127304  (Sub-No.  4)  (Notice  of 
filing  of  petition  to  modify  commodity 
description  and  add  additional  origin 
points)  filed  December  10,  1976.  Peti¬ 
tioner:  CLEAR  WATER  TRUCK  COM¬ 
PANY,  me.,  9101  N.  West  St.,  VaUey 
Center,  Kans.  67147.  Petitioner’s  repre¬ 
sentative:  Michael  J.  Ogbom,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Petitioner 
holds  a  motor  contract  carrier  Permit  in 
No.  MC  127304  (Sub-No.  4) ,  issued  Au¬ 
gust  6.  1970,  authorizing  transportation 
over  irregular  routes,  of  (1)  Dichlorodi- 
Huoromethane  and  monochloridifluoro- 
methane,  in  containers,  and  plastic  and 
plastic  articles,  from  ColWlch,  Kans.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  empty  con¬ 
tainers,  from  Philadelphia,  Pa.,  and 


Columbus,  Ohio,  to  Colwich,  Kan.s . 
tinder  a  continuing  contract,  or  con¬ 
tracts,  with  International  Plastics,  Inc. 
By  the  instant  petition,  petitioner  seeks 
(a)  to  modify  the  commodity  description 
in  part  (1)  of  the  above  authority  to 
read:  "Fluorocarbon  chemicals  and  anti¬ 
freeze,  in  containers  and  cylinders,  and 
replacement  parts  for  air  conditioning 
systems;  and  (b)  to  add,  with  respect  to 
part  (2)  of  the  above  authority,  the  ad¬ 
ditional  origin  points  of  Paducah,  Ky.; 
Decatur,  Ala.;  Everett,  Mass.;  and  West 
Warwick,  R.I. 

Republications  of  Grants  of  Operating 

Rights  Authority  Prior  to  Certifi¬ 
cation 

notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by  or¬ 
der  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg¬ 
ister. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rule  247(d)  of  the  Commission’s 
General  Rules  of  Practice  (49  (?FR  1100. 
247)  addressing  specifically  the  issue (s) 
indicated  as  the  purpose  for  republica¬ 
tion,  and  Including  a  concise  statement  of 
Protestant’s  interest  in  the  pr(x;eeding 
and  copies  of  its  confiicttng  authorities. 
Verified  statements  in  opposition  shall 
not  be  tendered  at  this  time.  A  copy  of 
the  protest  shall  be  served  concurrently 
upon  the  carrier’s  representative,  or  car¬ 
rier  if  no  representative  is  named. 

No.  MC  139495  (Sub-No.  127)  (Repub¬ 
lication),  filed  February  26,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
April  1,  1976,  and  republished  this  issue. 
Applicant:  NATIONAL  CARRIERS. 

INC.,  1501  East  8th  Sk,  P.O.  Box  1358, 
Liberal,  Kans.  67901.  Applicant’s  repre¬ 
sentative:  Herbert  Alan  Dubin,  1819  H 
St.,  N.W.,  Suite  1030,  Washington.  D.C. 
20006.  An  Order  of  the  Ccunmission,  Re¬ 
view'  Board  Number  3,  Issued  Novem¬ 
ber  15,  1976,  and  served  December  22, 
1976,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes,  in 
the  transportation  of  such  merchandise 
as  dealt  in  by  retail  shoe  stores  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  retail  shoe  stores  (ex¬ 
cept  commodities  in  bulk) ,  from  the  fa¬ 
cilities  of  Thom  Me  An  Shoe  Company,  at 
or  near  Brockton  and  Aubdm,  Mass.,  to 
Los  Angeles,  La  Mirada,  San  Francisco, 
and  Oakland,  Calif.;  that  applicant  is  fit, 
willing,  and  able  to  properly  to  perform 
such  service  and  to  cwiform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations  thereunder.  Ibe  purpose  of  this 
republication  is  to  Indicate  the  substitu- 
Uem  of  Brockton,  Mass,  as  an  origin  point 
in  lieu  of  Worcester,  Mass,  in  applicant’s 
grant  of  authority. 
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Motoe  Carrier,  Brc«er,  Water  Carrier 

AND  Freight  Forwarder  Operating 

Rights  Appucations 

notice 

The  following  applications  are  gov¬ 
erned  by  Special  Ride  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  §  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg¬ 
ister.  Failure  to  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of  op¬ 
position  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  i^es 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ¬ 
ing  in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — ^by 
which  Protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
Issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirement  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  concur¬ 
rently  upon  applicant’s  representative,  or 
applicant  if  no  representative  is  named. 
If  the  protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re¬ 
quirements  of  section  247(d)(4)  of  the 
special  rules,  and  shall  Include  the  cer¬ 
tification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in¬ 
tend  timely  to  prosecute  its  application 
shall  pnxnptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  apidlca- 
tlMi  imder  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

Further  processing  steps  wUl  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shoum,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as¬ 
signed  for  oral  hearing. 

Each  applicant  states  that  there  wQl 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  2202  (Sub-No.  523) ,  filed  De¬ 
cember  8,  1976.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant’s 
representative:  William  O.  Turney,  Suite 
1010,  7101  Wisconsin  Avenue,  Wadilng- 
fam.  D.C.  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 


ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Cmnmlssion,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv¬ 
ing  the  plantsite  of  Oklahoma  Gas  and 
Electric  Company,  located  at  or  near  Red 
Rock,  Okla.,  as  an  off-route  point  in 
connection  with  applicant’s  present 
authority. 

Not*. — (Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  (%la- 
homa  City,  Okla.,  or  Washington,  D.C. 

No.  MC  4405  (Sub-No.  541),  filed  De¬ 
cember  10,  1976.  Applicant:  DEALERS 
TRANSIT,  INC.,  522  South  Boston  Ave., 
Enterprise  Bldg..  Tulsa,  Okla.  74103.  Ap¬ 
plicant’s  representative:  Alan  Foss,  502 
First  National  Bank  Bldg.,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tanks, 
bins,  conveyors,  bag  houses,  coolers,  and 
mixers,  and  parts,  attachments  and  ac¬ 
cessories  for  the  above  named  cc«nmodi- 
ties,  from  Glasgow,  Mo.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — CJommon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Chicago.  UL 

No.  MC  4405  (Sub-No.  543),  filed  De¬ 
cember  10,  1976.  Applicant:  DEALERS 
TRANSIT.  INC.,  522  South  Boston  Ave¬ 
nue.  Enterprise  Bldg.,  ’Tulsa,  Okla.  74103. 
Applicant’s  representative:  Alan  Foss, 
502  First  National  Bank  Bldg.,  Fargo. 
N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Bottle  pasteurizer  and  bottle  washing 
machinery  and  parts,  attachments  and 
accessories  for  the  above  named  com¬ 
modities.  from  St  Louis,  Mo.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

Non. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Chicago.  Ill. 

No.  MC  15728  (Sub-No.  12) ,  filed  De¬ 
cember  8, 1976.  Applicant:  AUTO  PROD¬ 
USTS  TRANSPORT.  INC.,  28000  South- 
field  Road,  Lathrup  Village,  HHch.  48076. 
Applicant’s  represent£d:ive:  William  B. 
Elmer.  21635  East  Nine  Mile  Road.  St 
Cfiair  Shores.  Mich.  48080.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
between  Toledo,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana, 
under  a  continuing  contract  with  Mead 
Containers  Division  of  Mead  Corpora¬ 
tion. 

Not*. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Detroit 
or  Lansing,  Mich.;  Toledo,  Ohio;  or  Chicago, 
HL 

No.  MC  44053  (Sub-No.  9),  filed  De¬ 
cember  2,  1976,  Applicant:  TOWNE 
SERVICES  HOUSEHOLD  GOODS, 
TRANSPORTATION  <X>.,  INC..  P.O. 
Box  17005,  San  Antonio,  Tex.  78217.  Ap¬ 
plicant’s  representative;  Alan  F.  Wohl- 
stetter,  1700  K  Street,  N.W.,  Washing¬ 


ton,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Empty  household  goods  shipping 
containers,  set  up  or  knocked  down,  be¬ 
tween  pioints  In  the  United  States,  in¬ 
cluding  Hawaii  and  Alaska. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  San  Antonio.  Tex. 

No.  MC  47710  (Sub-No.  3),  filed  De¬ 
cember  10. 1976.  Applicant;  G.  J.  R.  INC.. 
7390  Harrison  Pike,  C^inclnnati,  Ohio 
45247,  Applicant’s  representative:  Her¬ 
bert  B.  Flick,  715  Executive  Building, 
Cincinnati,  Ohio  45202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand  and  gravel  or  crushed 
stone,  in  bulk,  in  dump  trucks,  from  the 
plant  facilities  of  American  Materials 
Corp.,  located  at  or  near  Harrison,  Ohio, 
to  points  in  Dearborn  County,  Ind. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Cin¬ 
cinnati,  or  Columbus,  Ohio. 

No.  MC  51146  (Sub-No.  482), 
filed  December  2,  1976.  Applicant; 

SCHNEIDER  TRANSPORT,  INC.,  2261 
South  Broadway.  Green  Bay,  Wls.  54304. 
Applicant’s  representative:  James  W, 
Muldoon,  Suite  1815,  50  W.  Broad  Street. 
Columjpus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Adhesives,  when  moving  in  mixed 
loads  with  paper  and  paper  products, 
from  Chllllcothe  and  Schooleys,  Ohio,  to 
points  in  the  United  States  (except  points 
in  Maryland,  Virginia,  and  the  District 
of  Columbia,  and  points  in  that  part  of 
North  Carolina  east  of  UB.  Highway  25; 
South  Carolina  east  of  a  line  bWinning 
at  the  North  Carolina-South  Carolina 
state  line  and  extending  southeast  along 
U.S.  Highway  176  to  Columbia,  thence 
east  along  Interstate  Highway  20  to 
Florence,  thence  south  along  U.S.  High¬ 
way  52  to  Charleston) . 

Note. — Applicant  states  that  It  presently 
holds  authority  to  transport  paper  and  paper 
products  from  the  above  described  <»igln  to 
the  requested  destination  territory.  Common 
control  may  be  Involved.  If  a  hearing  la 
deemed  necessary,  the  iqipUcant  requests  It 
be  held  at  either  Coliunbus,  Ohio  or  Chicago, 

m. 

No.  MC  52579  (Sub-No.  158),  filed 
December  9.  1976.  Applicant:  GILBERT 
CARRIER  CORP.,  1  Gilbert  Drive, 
Secaucus,  NJ.  07095.  Applicant’s  rep¬ 
resentative:  Irving  Klein,  371  Seventh 
Avenue,  New  York,  N.Y.  10001.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  loose,  on 
hangers,  from  points  in  Alabama, 
Florida.  Kentucky,  Mississippi.  North 
Carolina  and  Tennessee,  to  points  in  the 
Chicago,  m.  commercial  zone  as  defined 
by  the  Commission. 

Note. — Common  control  may  be  Involved. 
If  a  hefulng  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Chicago,  HI. 

No.  MC  52704  (Sub-No.  136) .  filed  De¬ 
cember  10.  1976.  Apidlcant:  GLENN 
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MCLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  “H”,  LaPayette,  Ala. 
36872.  Applicant's  representative:  Ar¬ 
chie  B.  CtUbreth,  Suite  246,  1252  West 
Peachtree  St.,  N.W.,  Atlanta,  Ga.  30309. 
Autoority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Paper, 
paper  products  and  woodpulp  (except  in 
bulk),  from  the  plantsite  of  Bowater 
Carolina  Corporation,  at  or  near  Ca¬ 
tawba,  S.C.,  to  points  in  Alabama,  Ar¬ 
kansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Maryland,  Mississippi,  North 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia,  and  the  District  of  Colum¬ 
bia:  and  (2)  materials,  equipment  and 
supplies,  used  in  the  manufacture  of  pa¬ 
per,  paper  products  and  woodpulp  (ex¬ 
cept  in  bulk) ,  from  the  destination  points 
named  in  (1)  above,  to  the  plantsite  of 
Bowater  Carolina  Corporation,  at  or  near 
Catawba,  S.C. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  53841  (Sub-No.  4),  filed  De¬ 
cember  8, 1976.  Applicant:  W.  H.  CHRIS¬ 
TIE  &  SONS,  INC.,  Box  517,  Knox,  Pa. 
16232.  Applicant’s  representative:  John 
A.  Pillar,  205  Ross  Street,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
evaporated  milk,  from  South  Da3i»n, 
N.Y.,  to  points  in  New  Jersey,  and  New 
York,  N.y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Pittsburgh,  Pa. 

No.  MC  56409  (Sub-No.  11),  filed  No¬ 
vember  30,  1976.  Applicant:  MAJOR 
TRANSPORT.  INC.,  Box  204,  Highway 
135  and  Airport  Road,  Palmyra,  Wis. 
53156.  Applicant’s  representative:  David 
V.  Purcell,  111  East  Wisconsin  Avenue, 
Milwaukee,  Wis.  53202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Gross  pellets,  from  the  plantsites 
and  facilities  of  Warren’s  Turf  Nursery, 
Inc.  located  in  Jefferson  County,  Wis.,  to 
pobits  hi  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Kansas,  Oklahoma,  and  Texas; 
and  (2)  shipper  oumed  trailers,  sod  in 
mixed  loads,  and  used  equipment,  mate- 
rials,  and  supplies  used  in  the  growing, 
harvesting,  processing  or  distribution  of 
the  commodities  described  in  (1)  above, 
or  ingredients  thereof,  between  points  in 
Jefferson  and  Winnebargo  Coimties,  Wis. 
and  points  in  Illinois,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  ni.  or  Milwaukee,  Wis. 

No.  MC  59655  (Sub-No.  7),  filed  De¬ 
member  13,  1976.  Applicant:  SHEEHAN 
CARRIERS,  INC.,  62  Lime  Kiln  Road, 
Suffem.  N.Y.  10952.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City.  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  <1)  Containers;  and  (2) 
materials  and  supplies,  us^  in  the 
manufacture,  distribution  or  sale  of  con¬ 
tainers  (except  commodities  in  bulk), 
between  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  restricted 
to  the  transportation  of  shipments  origi¬ 
nating  at  or  destined  to  the  facilities  of 
National  Can  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  64808  (Sub-No.  25),  filed 
December  10,  1976.  Applicant:  W.  S. 
THOMAS  TRANSFER,  INC.,  1854  Mor¬ 
gantown  Avenue,  Fairmont,  W.  Va. 
26554.  Applicant’s  representative:  John 
A.  Vuono,  2310  Grant  Building,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  animal  foods  (except  in  bulk), 
from  the  facilities  of  the  Sunshine  Mills, 
Inc.,  at  or  near  Tupelo,  Miss.,  and  Red 
Bay,  Ala.,  to  points  in  Delaware,  Ken¬ 
tucky,  Maryland,  New  Jersey,  New  York 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  67818  (Sub-No.  85),  filed 
November  29,  1976.  Applicant:  MICHI¬ 
GAN  EXPRESS,  INC.,  34200  Motmd 
Road,  Sterling  Heights,  Mich.  48077. 
Applicant’s  representative:  Walter  N. 
Bieneman,  100  West  Long  Lake  Road, 
Suite  102,  Bloomfield  Hills,  Mich.  48013. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  New 
furniture,  new  household,  office  and 
store  fixtures  and  furnishings;  and  (2) 
parts,  materials  and  supplies  used  in  the 
manufacture,  distribution  or  sale  of  the 
commodities  described  in  (1)  above,  be¬ 
tween  points  in  Michigan,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  Grand 
Rapids,  Mich,  or  Lansing,  Mich. 

No,  MC  78687  (Sub-No.  44) ,  filed  De¬ 
cember  10,  1976.  Applicant:  LOTT  MO¬ 
TOR  LINES,  INC.,  118  MoneU  Street, 
Penn  Yan,  N.Y.  14527.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley.  805  Mc- 
Lachlen  Bank  Bldg.,  666  11th  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed 
and  feed  ingredients,  from  Montezuma 
(Cuyaga  Coimty) ,  N.Y.,  to  points  in  the 
United  States  in  and  east  of  Arkansas, 
Iowa,  Louisiana,  Minnesota,  and  Mis¬ 
souri. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  2505,  therefore  dual  opera¬ 
tions  may  be  involved.  Common  control  may 
also  be  involved.  If  a  hearing  is  deemed 
necessary.  iq>pUcant  requests  it  be  held  at 
Washington,  D.C. 


No.  MC  83539  (Sub-No.  448) ,  filed  De¬ 
cember  8,  1976.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  St.,  P.O.  Box  5976, 
Dallas,  ’Tex.  75222.  Applicant’s  repre¬ 
sentative:  Thomas  E.  James  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  UTegular  routes,  transport¬ 
ing:  (1)  Rnil  track,  attachments  and  ac¬ 
cessories,  for  rail  track;  and  (2)  equip¬ 
ment,  used  in  connection  with  the  re¬ 
moval  and  installation  of  rail  track,  be¬ 
tween  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ,  restricted  to 
shipments  originating  at  or  destined  to 
the  plantsites,  facilities,  or  jobsites  of  L. 
B.  Poster  Company, 

Note. — Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  either  DaUas  or  Hous¬ 
ton,  Tex. 

No.  MC  98952  (Sub-No.  41),  filed  De¬ 
cember  6,  1976.  Applicant:  GENERAL 
TRANSFER  (XlMPANY,  a  Corporation. 
2880  North  Woodford  Street,  Decatur, 
Ill.  62525.  Applicant’s  representative: 
John  E.  Harvey,  P.O.  Box  1470,  j4666 
Paries  Parkway,  Decatur,  HI.  62525.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcohol,  liquid,  in 
bulk,  from  the  plant  and  storage  facili¬ 
ties  of  Archer  Daniels  Midland  Citom- 
pany  located  in  Decatur,  Ill.,  to  pioints  in 
the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  the  transporta¬ 
tion  of  trafiQc  originating  at  the  above 
named  origin  and  destined  to  the  above 
named  destination  points. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  Ill.,  St.  Louis,  Mo,  or  Springfield, 
111. 

No.  MC  104123  (Sub-No.  79),  filed  De¬ 
cember  6,  1976.  Applicant:  JOHN 

SCHUTT,  JR.,  INC,,  665  River  Road, 
North  Tonawanda,  N.Y.  14120.  Appli¬ 
cant’s  representative:  Paul  P.  Sullivan, 
711  Washington  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
cryogenic  tanks  and  parts  and  accessories 
thereof  when  moving  therewith  and 
equipment,  materials,  and  eapplies  (ex¬ 
cept  commodities  in  bulk,  in  tank  ve¬ 
hicles)  used  in  the  installation  of  such 
tanks  from  the  plant  site  and  facilities 
of  Union  Carbide  Corporation  located 
at  or  near  Theodore,  Ala.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii);  and  (2)  materials,  equipment 
and  supplies  (except  commodities  in  bulk, 
in  tank  vehicles)  used  in  the  manufac¬ 
ture  of  the  commodities  named  in  (1) 
above  from  the  destination  area  named 
in  (1)  above  to  the  said  plant  site  and 
facilities  as  named  in  (1)  above. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  106920  (Sub-No.  67),  filed 
December  9,  1976.  Applicant:  RIGGS 
PCXID  EXPRESS,  INC.,  P.O.  Box  26, 
West  Monroe  Street,  New  Bremen,  Ohio 
45869.  Applicant’s  representative:  E. 
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Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  Street  NW.,  Wash¬ 
ington,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Foods,  food  products,  food  in¬ 
gredients,  animal  foods,  animal  food  in¬ 
gredients  and  meat  by-products  (except 
in  bulk),  between  the  warehouse  facili¬ 
ties  of  Beatrice  Foods  Co.  located  at 
Scranton,  Pa.,  and  at  or  near  Allentown, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Bidiana,  Kentucky, 
Michigan,  Ohio,  and  West  Virginia,  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  the  above  named  origin 
points  and  destined  to  the  above  named 
destinations. 

Nora. — a  hearing  Is  deemed  necessary, 
the  applicant  requests  a  consolidated  hear¬ 
ing  with  other  similar  applications  at  either 
Chicago,  ni.  or  Washington,  D.C. 

No.  MC  107012  (Sub-No.  231),  filed 
November  26,  1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Highway  East  and  Meyer 
Road,  Port  Wayne,  Ind.  46801.  Ap- 
pUcant’s  representative:  David  D.  Bishop 
(same  address  as  applicant).  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trsmsportlng:  GUiss  fiber  rein¬ 
forced  plastic  articles  and  accessories, 
from  the  plantslte  and  storage  facilities 
of  Owens-Coming  Fiberglas  Corpora¬ 
tion.  at  or  near  Huntsville,  Ala.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Nora. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Columbus,  Ohio,  or 
Chicago,  HI. 

No.  MC  107403  (Sub-No.  994),  filed 
December  8, 1976.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
dowTie,  Pa.  19050.  Applicant’s  represent¬ 
ative:  John  Nelson  (same  address  as  ap- 
phcant) .  AuUiority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
in'egular  routes,  transporting:  Dry 
chemicals,  in  bulk,  in  tank  vehicles,  from 
the  site  of  the  Raritan  Center  Industrial 
Park,  located  at  Edison,  N.J.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary¬ 
land.  Massachusetts,  New  Hampshire. 
New  York,  Pennsylvania,  Rhode  Island, 
and  Vermont. 

Nora. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington.  D.C. 

No.  MC  107544  (Sub-No.  129),  filed 
November  30, 1976.  Applicant:  LEMMON 
TRANSPORT  CX>MPANY,  a  Corpora¬ 
tion,  P.O.  Box  580,  Marion,  Va.  24354. 
Applicant’s  representative:  Harry  C. 
Ames,  Jr.,  666  11th  St.  NW.,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Carbon,  in  bulk,  in  tank  or  h(H>per 
t>-pe  vehicles,  from  cjatlettsburg,  Ky.,  to 
points  in  Alabama,  Indiana,  Iowa.  New 
York,  Tennessee,  and  Wyoming. 


Nora. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.  or  Roanoke,  Va. 

No.  MC  108587  (Sub-No.  21).  filed  De¬ 
cember  1,  1976.  Applicant:  SCHUSTER 
EXPRESS,  INC.,  48  Norwich  Avenue 
Colchester,  Conn.  06415.  Aplicant’s  rep¬ 
resentative:  S.  Harrison  Kahn,  Suite  733 
Investment  Building,  Washington,  D.C 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requirii^  special  equipment),  be¬ 
tween  points  in  Connecticut,  \&issachu- 
setts,  those  points  in  that  part  of  Rhode 
Island  on  U.S.  Highway  1  (portions  for¬ 
merly  alternate  U.S.  Highway  1)  from 
the  Massachusetts-Rhode  Island  State 
line  to  the  Rhode  Island-Connecticut 
State  line,  and  those  points  in  Rhode 
Island  on  U.S.  Highways  6  and  44,  and 
Rhode  Island  Highway  3,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
that  part  of  New  York  on  and  south  of  a 
line  beginning  at  Youngstown,  N.Y.,  and 
extending  along  the  shore  line  of  Lake 
Ontario  to  Oswego,  N.Y.,  thence  along 
New  York  Highway  57  to  Syracuse.  N.Y., 
thence  along  New  York  Highway  5 
through  Utica,  N.Y.,  to  Schenectady. 
N.Y.,  thence  along  New  York  Highway 
7  to  Troy,  N.Y.,  thence  along  New  York 
Highway  66  to  jxmction  New  York  High¬ 
way  43.  and  thence  along  New  York 
Highway  43  to  the  New  York -Massachu¬ 
setts  State  line. 

Nora. — ^Applicant  seeks  to  eliminate  the 
gateways  of  New  York,  N.T.,  and  a  defined 
portion  of  northern  New  Jersey.  If  a  hearing 
is  deemed  necessary,  the  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  110525  (Sub-No.  1176),  filed 
December  2,  1976.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue,  Dowington, 
Pa.  19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  cerate  as 
a  common  carrier,  by  motor  veldcle,  over 
irregular  routes,  transporting:  Arsenic 
acid  and  arsenical  compounds,  in  bulk, 
in  tank  vehicles,  from  Bcmham,  Tex.,  to 
points  in  Alabama.  Florida,  Georgia, 
Iowa,  Kentucky,  North  Carolina,  South 
Carolina,  and  Virginia. 

Nora. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston, 
Tex. 

No.  MC  110563  (Sub-No.  193) ,  filed  De¬ 
cember  8,  1976.  Ai^licant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  Applicant’s  repre¬ 
sentative:  Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  HI.  60602.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vdiicle,  over  irregular 
routes,  transporting:  Confectionery  (ex¬ 
cept  in  bulk) ,  in  vehicles  equipped  with 
mechanical  refrigeration,  frcxn  CThicago 
and  Carol  Stream,  HI.,  to  points  in  Con¬ 
necticut,  Delaware,  Massachusetts, 
Maryland,  New  York,  New  Jersey, 
Pennsylvania,  Rhode  Island,  West  Vir¬ 


ginia,  Virginia,  and  the  District  of  Co¬ 
lumbia,  restricted  to  traffic  originating  at 
the  plantsites  and  warehouse  facilities 
utilized  by  E.  J.  Brach  &  Sons,  Div.  of 
American  Home  Products  Corp.,  located 
at  or  near  Chicago  and  Carol  Stream,  Ill. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  110683  (Sub-No.  112),  filed 
Decemebr  7,  1976.  Applicant:  SMITH’S 
TRANSFER  CORPORAHON,  P.O.  Box 
1000,  Staunton,  Va.  24401.  Applicant’s 
representative:  Francis  W.  Mclnemy, 
1000  16th  Street,  N.W.,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Ccxn- 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment), 
(A)  Between  Louisville  and  Lexington, 
Ky.:  PY(Mn  Louisville,  Ky.,  over  U.S. 
Highway  60  to  Lexington,  Ky.,  and  re- 
tiurn  over  the  same  route,  ser^g  all  in¬ 
termediate  points  and  off-route  points 
in  Anderswi,  Fayette,  Franklin,  Jeffer¬ 
son,  Scott,  Shelby,  Spencer,  and  Wood¬ 
ford  Counties,  Ky.,  (B)  Between  Cin¬ 
cinnati,  Ohio,  and  junction  of  UB.  High¬ 
way  31W  and  the  Kentucky-Tennessee 
State  Boundary  line:  Frcrni  Cincinnati, 
Ohio,  over  U.S.  Highway  42  to  jimction 
U.S.  Highway  31W  (at  or  about  Louis¬ 
ville,  Ky.),  thence  over  U.S.  Highway 
31W  to  the  Kentucky-Tennessee  State 
Boundary  line,  and  return  over  the  same 
route,  serving  all  Intermediate  points 
and  off -route  points  in  Allen,  Barren, 
Boone,  Bullitt,  Carroll,  Edmonson,  Gal¬ 
latin,  Hardin,  Hart,  Henry,  Jefferson, 
Kenton,  Larue,  Logan,  Meade,  Oldham, 
Owen,  Simpson,  Trimble,  and  Warren 
Counties,  itj.,  (C)  Between  Elizabeth¬ 
town,  and  Lexington,  Ky.:  From  Eliza¬ 
bethtown,  Ky.,  over  UB.  Highway  62  to 
jimction  UB.  Highway  60  thence  over 
U.S.  Highway  60  to  Lexington,  B^.,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  off-route  points 
in  Anderson,  Fayete,  Hardin,  Larue, 
Mercer,  Nelson,  Spencer,  Washington, 
and  Woodford  Counties,  Ky.,  (D)  Be¬ 
tween  junction  U..S  Highway  25  and 
Kentucky  Highway  80  near  London,  Ky., 
and  Bowling  Green,  Ky.:  From  junction 
U.S.  Highway  25  and  Kentucky  Highway 
80,  over  Kentucky  Highway  80  to  Bowl¬ 
ing  Green,  Ky.,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  off -route  points  in  Adair,  Allen,  Bar¬ 
ren,  Casey,  Clinton,  Cumberland,  Laurel. 
McCreary,  Metcalfe,  Monroe,  Pulaski, 
Rockcastle,  Russell,  Warren,  and  Wayne 
Counties,  Ky,;  and  (E)  Between  Lexing¬ 
ton  and  Tomkinsville,  Ky.:  From  Lex¬ 
ington,  Ky.,  over  U.S.  Highway  68  to 
junction  Kentucky  Highway  163,  thence 
over  Kentucky  Highway  163  to  Tomp- 
kinsvllle,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  off- 
route  points  in  Adair,  Boyle,  Cumber¬ 
land,  P^ette,  Green,  Jessamine,  Marion. 
Mercer,  Metcalfe,  Monroe,  Taylor,  and 
Washington  Counties,  Ky, 
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Note.— Common  control  may  be  Involved. 
If  a  bearing  is  deemed  neceasary,  the  ^>- 
pllcant  requesta  It  be  held  at  eltber  Lexing¬ 
ton  or  Louisville,.  Ky.,  or  Wssblng^n,  D.C. 

No.  MC  111401  (Sub-No.  473),  filed 
December  6,  1976.  Applicant;  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  P.O.  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative; 
Alvin  J.  Melklejohn.  Jr..  1660  Lincoln 
Street,  Suite  1600  Lincoln  Street. 
Denver,  Colo.  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Sulphuric  Acid,  in  bvHk, 
In  tank  vehicles,  from  Borger,  Tex.,  to 
points  in  Oklahoma  and  Kansas;  and  (2) 
chemicals  (except  petroleum  base  chemi¬ 
cals),  In  bulk,  from  Norman,  Okla.,  to 
points  in  the  United  States  (except  Alas¬ 
ka  and  Hawaii). 

Note. — ^If  a  bearing  is  deemed  necessary, 
tbe  i^^licant  requests  it  be  held  at  Okla¬ 
homa  City  or  Tulsa,  Okla. 

No.  MC  111545  (Sub-No.  228),  filed 
December  2.  1976.  Applicant;  HOME 
TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Road.  SB.,  Marietta.  Ga. 
30067.  Applicant’s  representative;  Robert 
E.  Bom,  P.O.  Box  6426,  Station  A,  Mari¬ 
etta,  Ga.  30065.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  tivinsporting; 
(1)  Construction,  earthmoving,  excavat¬ 
ing,  and  material  handling  machinery 
and  eguipment;  and  (2)  attachments, 
parts  and  accessories  being  returned  to 
fact(M*y  for  service,  exchange,  repair  or 
warranty  adjustment,  between  the  plant- 
site  of  Claiic  Equiixnent  Ccunpany,  lo¬ 
cated  at  Skyland,  N.C.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  in  and  east  of  Iowa,  Kansas, 
Minnesota,  N^raska,  Coahoma  and 
Texas. 

Note. — ^If  a  hearing  is  deemed  necessary, 
tbe  applicant  does  not  specify  a  location. 

No.  MC  111729  (Sub-No.  689),  filed 
November  26,  1976.  Applicant;  PURO- 
LATOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park,  N.Y. 
11040.  Applicant’s  representative;  Eliza¬ 
beth  L.  Henoch  (Same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Cut  flow¬ 
ers,  decorative  greens,  and  green  plants, 
when  moving  at  the  same  time  and  in 
the  same  vehicle  with  commodities  the 
transpKirtation  of  which  is  subject  to  eco¬ 
nomic  regulation,  restricted  to  traffic 
having  an  immediately  prior  or  subse¬ 
quent  movement  by  air  or  motor  vehicle, 
between  points  in  Florida. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  involved.  If  a 
bearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  112148  (Sub-No.  60).  filed 
November  24,  1976.  Applicant;  WOR- 
STER-IOWA.  INC.,  RX>.  No.  1.  Gay 
Road,  North  East,  North  East,  Pa.  16428. 
Applicant’s  representative;  Joseph  F. 


MacKrell,  23  West  Tenth  Street,  Erie, 
Pa.  16501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (1)  Meat, 
meat  products,  meat  by-products,  articles 
distributed  by  meat  packinghouses  and 
foodstuffs  (except  hides  and  (xxnmodi- 
ties  in  bulk),  from  the  plantsite  and 
warehouse  facilities  utilized  by  Geo.  A. 
Hormel  &  Co.,  located  at  or  near  Port 
Dodge,  Iowa,  to  points  in  Ohio,  Pennsyl¬ 
vania,  and  points  in  that  part  of  New 
York  west  of  Interstate  Highway  81,  re¬ 
stricted  to  traffic  originating  at  tlie 
named  origins  and  destined  to  the  named 
destination  points;  and  (2>  meat,  meat 
products,  meat  by-products,  articles  dis¬ 
tributed  by  meat  packinghouses,  food¬ 
stuffs,  and  packing  plant  materials, 
equipment  and  supplies,  from  points  in 
Ohio,  Pennsylvania,  and  points  in  that 
part  of  New  York  west  of  Interstate 
Highway  81,  to  the  plantsite  and  ware¬ 
house  facilities  utilized  by  Geo.  A. 
Hormel  &  Co.,’  located  at  or  near  Port 
Dodge,  Iowa,  restricted  to  traffic  originat¬ 
ing  at  the  named  origins  and  destined  to 
the  named  destination  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  tbe  appli¬ 
cant  requests  it  be  held  at  Washington.  D.C. 

No.  MC  113495  (Sub-No.  80),  filed  De¬ 
cember  8,  1976.  Applicant;  GREGORY 
HEAVY  HAULERS.  INC.,  51  Oldham 
Street,  P.O.  Box  60628,  Nashville,  Tenn. 
37206.  Applicant’s  representative;  Wil- 
mer  B.  Hills,  805  McLachlen  Bank  Build¬ 
ing,  666  Eleventh  Street,  N.W.,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting; 
(1)  Construction,  earthmoving,  excavat¬ 
ing,  and  material  handling  machinery 
and  equipment;  (2)  attachments,  parts, 
and  accessories  used  for  the  commodities 
named  in  (1)  above  and  when  moving  in 
mixed  shipments  with  said  commodities; 
and  (3)  attachments,  parts,  and  acces¬ 
sories  being  returned  to  factory  for  serv¬ 
ice,  exchange,  repair  or  warranty  ad¬ 
justment,  between  the  plantsite  and  stor¬ 
age  facilities  of  Clark  Equipment  Com¬ 
pany,  located  at  or  near  Skyland,  N.C., 
on  the  one  hand,  andr  on  the  other  points 
In  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Commou  control  may  be  Involved. 
If  a  bearing  Ls  deemed  necessary,  the  cqipll- 
cant  requests  it  be  held  <m  a  consolidated 
record  with  similar  applications  at  either 
Chicago,  m.  Washington.  D  C  or  Nashville, 
Tenn. 

No. MC  113855  (Sub-No.  365) .filed De¬ 
cember  10,  1976.  Apii^icant;  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450  Ma¬ 
rion  Road  SE,  Rochester,  Minn.  55901. 
Applicant’s  represaitative;  Alan  fViss, 
502  First  National  Bank  Bldg.,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irr^3ilar  routes,  transporting;  (1) 
Mining  equipment;  (2)  attachments  and 
parts  of  mining  equipment;  and  (3) 
equipment,  materials  and  supplies,  used 
In  the  manufacture  of  mining  equlpmoit, 
between  the  facilities  of  Reading,  UJ3. 
Inc.,  located  at  or  near  Orange  Park.  Fla., 


on  the  one  hand,  and,  on  the  other, 
other,  points  in  the  United  States  (in¬ 
cluding  Alaska,  but  excluding  Hawaii) . 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  tqjplicaiit 
requests  it  be  held  at  Washington,  DC. 

No.  MC  113855  <  Sub-No.  366),  filed 
December  6, 1976.  Applicant;  INTERNA¬ 
TIONAL  TRANSPORT.  INC.,  2450  Ma- 
riem  Road  SE,_Rochester,  Minn.  55901. 
Applicant’s  representative;  Alan  Foss. 
502  First  National  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Aluminum,  aluminum  products,  and 
supplies,  materials  and  equipment,  used 
in  the  manufacture  of  aluminum  and 
aluminum  products  (except  in  bulk), 
between  the  plantsites  of  Alumax,  Inc. 
located  at  Decatur,  Ala.;  Casa  Grande. 
Ariz.;  Long  Beach.  Riverside.  Visalia. 
Perrs  Valley  and  Woodland,  Calif.; 
Loveland,  Colo.;  Ocala  and  Plant  City. 
Fla.;  Peachtree  City  and  Jonesboro,  Ga.; 
Twin  Falls,  Idaho;  Chicago  and  Morris. 
HI.;  Lebanon,  Bristol  and  Franklin,  Ind.; 
McPherson,  Kans.;  Frederick,  Md.; 
Montevideo,  Minn.;  St.  Louis,  Mo.;  Her¬ 
nando,  Miss.;  Reidsville,  N.C.;  Cleveland, 
Ohio,  Tulsa  and  Checotah,  Okla.;  Stay- 
ton,  Oreg.;  Bloomsburg,  Pa.;  Mansfield. 
Tex.;  Harrisonburg,  Va.;  Spokane  and 
Femdale,  Wash.;  and  Marshfield,  Wis., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  HawaSi) .' 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington.  D.C. 

No.  MC  114457  (Sub-No.  277),  filed 
December  6,  1976.  Applicant;  DART 
TRANSIT  COMPANY,  a  Corporation, 
2102  University  Avenue,  St.  Paul,  Minn. 
55114.  Applicant’s  representative: 
James  H.  Wills  (Same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Kitchen 
cabinets,  bathroom  vanities,  set  up  in 
boxes,  and  repair  parts,  from  Jefferson¬ 
ville,  Ind.,  to  points  in  Iowa,  Minnesota. 
Nebraska,  North  Dakota,  South  Dakota, 
Wisconsin,  and  points  in  the  upper  pe¬ 
ninsula  of  Michigan. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Paul.  Minn,  or  C^hlcago,  HI. 

No.  MC  115162  (Sub-No.  340),  filed 
December  2,  1976.  Applicant;  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500. 
Evergreen.  Ala.  36401.  Applicant’s  rep¬ 
resentative;  Robert  E.  Tate  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  Laminated  beams  and  acces¬ 
sories  thereuHth,  lumber  and  lumber 
products  from  points  in  Cedar  County, 
Mo.,  to  points  in  the  United  States  in 
and  east  of  Kansas,  Nebraska,  North  Da¬ 
kota.  Oklahmna,  South  Dakota,  and 
Texas;  and  (2)  materials  and  supplies 
used  in  the  production  of  the  ccmunodl- 
ties  named  in  (1)  above  (except  com¬ 
modities  in  bulk,  in  tank  vehicles),  from 
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points  in  the  United  States  in  and  east  of 
Kansas,  Nebraska,  North  Dakota,  Okla¬ 
homa.  South  Dakota,  and  Texas,  to 
points  in  Cedar  County,  Mo. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.  or  Birmingham,  Ala. 

No.  MO  115162  (Sub-No.  341),  filed 
December  6,  1976,  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant’s  repre¬ 
sentative:  Robert  E.  Tate  (Same  address 
as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Plywood,  composition  board, 
paper  board,  panels,  plastic  articles  and 
moulding  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Chesapeake,  Nor¬ 
folk,  and  Suffolk,  Va.,  to  points  in  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Mich¬ 
igan.  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  Oklahoma,  South 
Dakota,  West  Virginia  and  Wisconsin. 

Note. — If  a  hearing  is  deemed,  necessary, 
the  applicant  requests  It  be  held  at  either 
Norfolk,  Va.  or  Washington,  D.C. 

No.  MC  115162  (Sub-No.  343),  filed 
December  10,  1976.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant’s  repre¬ 
sentative:  Robert  E.  Tate  (same  ad(h*ess 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Seats,  baby  carriers  and 
tubing,  from  Opelika,  Ala.,  and  Moscow, 
Tenn.,  to  points  in  the  United  States  in 
and  east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and 
Texas;  and  (2)  materials  and  supplies. 
used  in  the  manufactiu'e  of  seats,  baby 
carriers  and  tubing  (except  commodities 
in  bulk,  in  tank  vehicles) ,  from  points  in 
the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  and  Texas,  to  Opelika,  Ala., 
and  Moscow,  Tenn. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis. 
Tenn.,  or  Birmingham,  Ala. 

No.  MC  115311  (Sub-No.  203) .  filed  De¬ 
cember  10,  1976.  Applicant:  J  &  M 
’TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  Ga.  31061.  Appli¬ 
cant’s  representative:  Paul  M.  Danlell, 
P.O.  Box  872,  Atlanta,  Ga.  30301.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pulpboard 
boxes  (except  corrugated),  frMn  Cleve¬ 
land,  Tenn.,  to  points  in  California, 
Georgia,  Illinois.  Kansas,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Missouri,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  and  Texas: 
and  (2)  materials,  supplies  and  equip¬ 
ment  (except  commodities  in  bulk) ,  from 
points  in  Georgia,  Kentucky,  North  Caro¬ 
lina,  and  Virginia,  to  Cleveland,  Tenn. 

Note. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  iq>pUcant 
requests  It  be  held  at  either  Nashville  or 
Memphis,  Tenn.,  or  New  York,  N.Y. 

No.  MC  115353  (Sub-No.  24),  filed  De- 
cwnber  6,  1976.  Applicant:  LOUIS  J. 


KENNEDY  TRUCKING  COMPANY,  a 
CwTxiratiMi,  342  Schuyler  Avenue, 
Kearny,  N.J.  07032.  Applicant’s  iwre- 
sentative:  Morton  K  Ki^  Suite  6193,  5 
World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  cast  iron  products 
and  finished  products  thereof  (except 
commodities  in  bulk),  (1)  between 
Lynchburg,  Va..  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela¬ 
ware,  Illinois,  Indiana,  Kentucky,  Michi¬ 
gan,  Maine,  Massachusetts,  Maryland, 
New  Hampshire,  New  Jersey,  New  York. 
Ohio,  Pennsylvania,  Rhode  Island,  Ten¬ 
nessee,  Virginia,  Vermont,  West  Virginia, 
and  the  District  of  Columbia;  and  (2) 
between  points  in  Burlington  County, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Michigan,  Maine, 
Massachusetts,  Marj’land.  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island.  Tennessee,  Vir¬ 
ginia,  Vermont,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  service 
to  be  performed  imder  contract  with  the 
Griffin  Pipe  Products  Co.  and  its  affiliate, 
Glamorgan  Pipe  and  Foundry  Company. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill.,  or  Wash¬ 
ington,  D.C. 

No.  MC  115826  (Sub-No.  264),  filed 
December  7,  1976.  Applicant:  W.  J. 
DIGBY,  INC.,  1960  31st  Street,  Denver, 
Colo.  80217.  Applicant’s  representative: 
Charles  J.  Kimball,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Meats,  meat  products,  arid  meat  by-prod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Repiort  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  frcnn  points 
in  Colorado,  to  ix>ints  in  Arizona,  Cali¬ 
fornia,  Idaho,  Nevada,  New  Mexico,  Ore¬ 
gon,  Texas,  Utah,  and  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  116519  (Sub-No.  39),  filed 
December  7,  1976.  Applicant:  FRED- 
ERKJK  TRANSPORT  LIMITED,  A  Cor¬ 
poration,  R.R.  No.  6,  Chatham  Ontario, 
Canada.  Applicant’s  representative: 
Jeremy  Kahn,  Investment  Building, 
Suite  733,  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Snow  removal 
equipment,  arid  agricultural  machinery 
and  agricultural  implements,  from  the 
ports  of  entry  on  the  Intematiimal 
Boundary  Line  between  the  United 
States  and  Canada  located  in  New  York 
and  Michigan,  to  points  in  the  United 
States  (except  Alaska,  Arizona.  Cali¬ 
fornia,  Colortulo,  Hawaii,  Idaho,  Mon¬ 
tana.  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming),  re¬ 


stricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  facilities  of  Mc¬ 
Kee  Bros.  Limited,  located  at  or  near 
Elmira,  Ontario,  Canada  and  restricted 
to  shipments  moving  in  foreign  com¬ 
merce. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  116725  (Sub-No.  22).  filed 
December  3,  1976.  Applicant:  INDIAN 
VALLEY  ENTERPRISES.  INC.,  855 
Maple  Avenue,  Harleysville,  Pa.  19438. 
Applicant’s  representative:  John  W. 
Frame,  Box  626,  2207  Old  Gettysburg 
Road,  Camp  Hill.  Pa.  17011.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods,  food  products,  food 
ingredients,  animal  foods,  animal  food 
ingredients  and  meat  by-products  (ex¬ 
cept  in  bulk),  (1)  from  the  warehouses  of 
Beatrice  Foods  Co.,  located  in  Scranton, 
Pa.,  and  at  or  near  Allentown,  Pa.,  to 
points  in  Connecticut.  Delaware,  Illinois, 
Indiana,  Maine,  Maryland.  Massachu¬ 
setts,  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  Vermont,  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of  traffic 
originating  at  the  warehouses  of  Beatrice 
Foods  Co.,  located  at  Scranton,  Pa.,  and 
at  or  near  Allentown,  Pa.,  and  destined  to 
the  named  destination  states;  and  (2) 
from  points  in  Connecticut,  Delaware. 
Illinois,  Indiana.  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan.  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania.  Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum¬ 
bia,  to  the  warehouses  of  Beatrice  Poods 
Co.,  located  at  Scranton,  Pa.,  and  at  or 
near  Allentown,  Pa.,  restricted  to  the 
movement  of  traffic  originating  in  the 
named  origin  states  and  destined  to  the 
warehouses  of  Beatrice  Foods  Co.,  located 
at  Scranton,  Pa.,  and  at  or  near  Allen¬ 
town,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Harris¬ 
burg,  Pa. 

No.  MC  116947  (Sub-No.  51),  filed 
December  6,  1976.  Applicant:  SCO’TT 
TRANSFER  CO..  INC.,  920  Ashby  Street 
SW.,  Atlanta,  Ga.  30310.  Applicant’s  rep¬ 
resentative:  William  Addams,  5299  Ros¬ 
well  Road  NE.,  Suite  212,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fibre 
cans,  and  can  ends,  aluminum,  steel  or 
tin.  from  the  plantsite  of  (Container  Cor¬ 
poration  of  America  located  in  Pulton 
Coimty,  Ga.,  to  points  in  Alabama,  Flor¬ 
ida,  Illinois,  Intiiana,  Kentucky,  Louisi¬ 
ana,  Maryland,  Mississippi,  Missouri, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina. 
Tennessee,  and  Virginia;  and  (2)  mate¬ 
rials  and  supplies  (except  commodities 
in  bulk)  used  in  the  manufacture  and 
distributicHi  of  fibre  cans  and  can  ends 
frcxn  the  destination  States  named  as  in 
(1)  above  to  the  plantsite  of  Container 
Corporation  of  America  located  in  PulUm 
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County,  Ga..  under  a  continuing  con¬ 
tract  or  contracts  with  Container  Corpo¬ 
ration  of  America. 

Note. — Applicant  holds  conunon  carrier  au- 
ihority  In  MC  117966  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 

If  a  hearing  Is  deemed  neceasary,  the  appli¬ 
cant  requests  it  be  hold  at  Atlanta,  Ga. 

No.  MC  117068  (Sub-No.  75).  filed  De¬ 
cember  6.  1976.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC.,  P.O.  Box  6418,  North  Highway  63, 
Rochester,  Minn.  55901.  Applicant’s  rep¬ 
resentative:  Richard  C.  McGinnis,  711 
Washington  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting,  (1)  /r- 
rigation  systems  and  parts,  attachments 
and  accessories  thereof,  from  Havana,  HI. 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
equipment  and  supplies,  used  In  the 
manufacture  and  distribution  of  Irriga¬ 
tion  83rstems  (except  commodities  In 
bulk) ,  from  the  destination  area  specified 
In  (1)  above,  to  Havana,  BL 

Note. — li  a  bearing  Is  deemed  nece.ssary, 
applSeant  requests  It  be  held  at  Chicago,  III., 
or  Washington,  D.Ct 

No.  MC  117940  (Sub-No.  202),  filed 
December  6,  1976.  Applicant:  NATION¬ 
WIDE  CARRIERS.  INC.,  P.O.  Box  104, 
Maple  Plains,  Minn.  55359.  Applicant’s 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  Is 
dealt  In  by  discount  and  variety  stores 
(except  foodstuffs  and  commodities  in 
bulk),  from  the  facilities  of  US.  Packing 
and  Shipping  Company  located  at  or 
near  Jersey  City,  N.J.,  and  from  the  fa¬ 
cilities  of  K  Mart  Apparel  Corporation 
located  at  or  near  North  Bergen.  N.J.,  to 
points  In  Georgia,  North  Caroltaa  and 
South  Carolina,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the  fa¬ 
cilities  of  US.  Packing  and  Shipping 
Company  located  at  or  near  Jersey  City, 
N.J.  and  the  facilities  of  K  Mart  Apparel 
Corporation  located  at  or  near  North 
Bergen,  N.  J.  and  destined  to  points  in  the 
above  named  destination  states. 

Note. — Applicant  holds  contract  caarrler 
authority  In  No.  MC  114789  and  subs  there¬ 
under,  therefore  dual  operations  may  be  In¬ 
volved.  Common  control  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  New  Yort,  N.Y. 

No.  MC  118142  (Sub-No.  140),  filed 
December  2,  1976.  Applicant:  M. 

BRUENGER  &  CO.,  INC..  6250  North 
Broadway,  Wichita,  Kans.  67219.  Appli¬ 
cant’s  representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita, 
Kans.  67202.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Meat,  meat  products,  meat 
by-products  and  articles  distributed 
by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I 
to  the  Report  in  Descriptions  In  Motor 
Carriers  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 


bulk),  from  the  plantsite  of  Hyplalns 
Dress(^  Beef,  Inc.,  located  at  Dodge 
City,  Kans.,  to  Aurora,  Chicago.  Cicero. 
Joliet,  Peoria.  Rockford  and  Springfield, 
m.;  Indianapolis,  Muncie,  and  Terre 
Haute.  Ind.;  Covington,  Frankfort,  Lex¬ 
ington  and  Louisville,  Ky.;  Baton  Rouge, 
New  Orleans,  Shreveport  and  Westwego, 
La.;  Baltimore,  Md.;  Detroit,  Flint, 
Grand  Rapids,  Lansing  and  Livonia, 
Mich.;  Gulfport,  Miss.;  Jersey  City,  Pas¬ 
saic  and  Wood  Ridge,  N.J.;  Albany, 
Buffalo,  New  York  City,  Rochester  and 
Syracuse,  N.Y.;  Akron,  Canton,  Cincin¬ 
nati,  Cleveland,  Columbus,  Dasrton, 
Springfield  and  Toledo.  Ohio;  Blooming 
Glen,  Elizabethville,  Harrisburg,  Irwin, 
Pittsburgh  and  Sounderton,  Pa.;  Norfolk, 
Richmond,  Roanoke  and  Salem.  Va.; 
and  Charleston  and  Huntington,  W.  Va., 
restricted  to  traffic  originating  at  the 
plantsite  of  Hyplalns  Dressed  Beef,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wichita,  Kans.  or  Kansas  City,  Mo. 

No.  MC  118535  (Sub-No.  93),  filed  De¬ 
cember  10,  1976.  Applicant:  TIONA 
TRUCK  LINE,  INC.,  Ill  S.  Prospect, 
Butler,  Mo.  64730.  Applicant’s  repre¬ 
sentative:  Jim  Tlona,  Jr.,  Ill  S.  Pros¬ 
pect,  P.O.  Box  312,  Butler,  Mo.  64730.* 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Dry  beet 
pulp  pellets,  in  bulk,  from  Fremont  and 
Ottawa,  Ohio,  and  East  Grand  Forks  and 
Crookston,  Minn.,  to  East  St.  Louis,  BL 
Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City,  Mo.  or  Omaha,  Nebr. 

No.  MC  118959  (Sub-No.  142),  filed 
December  2,  1976.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick  St., 
Cape  Girardeau,  Mo.  63701.  Applicant’s 
representative:  Robert  M.  Pearce,  P.O. 
Box  1111,  Bowling  Green,  Ky.  42101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  tcire. 
iron  and  steel  cable,  and  iron  and  steel 
spirals,  from  the  plantsite  of  Florida 
Wire  and  Cable  Co.  l(x;ated  at  or  near 
Jacksonville,  Fla.  and  the  plantsite  of 
Wiremil,  Inc.  l(x:ated  at  or  near  Sander¬ 
son,  Fla.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  125664,  therefore  dual 
operations  may  be  Involved.  Common  con¬ 
trol  may  also  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  appUcant  requests  It 
be  held  at  either  Jacksonville  or  Miami,  Fla 

No.  MC  119619  (Sub-No.  92),  filed  No¬ 
vember  22,  1976.  Applicant:  DISTRIBU¬ 
TORS  SERVICE  CO..  2000  West  43rd 
Street,  Chicago,  HI.  60609.  Applicant’s 
representative:  Arthur  J.  Piken,  One 
L^rak  City  Plaza,  Suite  1515,  Flushing, 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  moUhr  vdilcle, 
over  Irregular  routes,  transporting: 
Foods,  food  products,  food  ingredients, 
animal  foods,  animal  food  ingredients 
and  meat  by-products  (^cept  In  bulk) , 
(1)  from  the  warehouses  of  Beatrice 
Foods  Co.,  located  at  Scranton,  Pa.,  and 
l(x;ated  at  or  near  Allentown,  Pa.,  to 


points  in  Connecticut,  Delaware.  BlinoLs. 
Indiana,  Kentucky,  Maine,  Maryland. 
Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Nortli 
Carolina.  Ohio,  Pennsylvania.  Rhode  Is¬ 
land,  Virginia,  Vermont,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat¬ 
ing  at  the  wardiouse  of  Beatrice  Foods 
Co.,  Icxiated  at  Scranton,  Pa.,  and  located 
at  or  near  Allentown,  Pa.,  and  destined 
to  the  named  destination  states;  and  (2) 
frwn  points  In  Connecticut,  Delaware, 
Indiana,  Illinois,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan. 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina.  Ohio,  Pennsylvania,  Ver¬ 
mont,  Rhode  Island.  Vli^ia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia,  to 
the  warehouses  of  Beatrice  Foods  Co.,  lo¬ 
cated  at  Scranton,  Pa.,  and  located  at  or 
near  Allentown,  Pa.,  restricted  to  the 
movement  of  traffic  originating  In  the 
named  origin  states  and  destined  to  the 
warehouses  of  Beatrice  Foods  Co.,  lo¬ 
cated  at  Scranton,  Pa.  and  located  at  or 
near  Allentown,  Pa. 

Note. — ^If  a  hearing  is  deemed  nece.ssary. 
the  applicant  requests  it  be  held  at  either 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  119619  (Sub-No.  94),  filed  De¬ 
cember  6.  1976.  Applicant:  DISTRIB¬ 
UTORS  SERVICE  CO.,  2000  West  43rd 
Street,  Chicago,  Ill.  60609.  Applicant's 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Suite  1515,  Flushing. 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Foods,  frozen  or  other  than  frozen  (ex¬ 
cept  commodities  in  bulk),  in  v^icles 
equipped  with  mechanical  refrigeration, 
from  Clayton  and  Milford,  Del.,  and 
Pocomoke  City,  Md.,  to  Omaha,  Nebr. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Washington,  D.C.,  or  Philadelphia,  Pa. 

No.  MC  119619  (Sub-No.  95).  filed 
December  6,  1976.  Applicant:  DISTRIB¬ 
UTORS  SERVICE  CO.,  2000  West  43rd 
Street.  Chicago,  Bl.  60609.  Applicant’s 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Suite  1515.  Flushing. 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Fresh  meats  In  ccunbination  bins,  in  Gov¬ 
ernment-sealed  trailers,  from  the  facili¬ 
ties  of  Blinois  Meat  Company,  located 
at  Chicago,  HI.,  to  the  facilities  of  Gran¬ 
ite  State  Packing  Co.,  located  at  Man¬ 
chester,  N.H. 

Note. — If  s  hearing  Is  deemed  nece.^^ry 
the  applicant  requests  It  be  held  at  Chicago, 
Ill. 

No.  MC  119875  (Sub-No.  8).  filed  De-  , 
cember  2,  1976.  AlHJllcant:  WAR-HUNT 
TRUCKING  CO.,  DJC.,  R.D.  No.  3,  Al¬ 
lentown,  Pa.  18104.  Applicant’s  repre¬ 
sentative:  John  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  Pa. 
17011.  Authority  sought  to  (^jerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foods, 
food  products,  food  ingredients,  animal 
foods,  animal  food  ingredients  and  meat 
by-products  (exc^t  In  bulk),  (1)  from 
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the  wareliouses  of  Beatiice  Foods  Co., 
located  at  Scranton,  Pa.  and  at  or  near 
Allentown,  Pa.,  to  points  in  Connecticut. 
Delaware,  that  portion  of  Indiana  (m  and 
south  of  U.S.  Highway  50.  Kentucky, 
Maine.  Maryland,  Massachusetts.  New 
Hamp^ire,  New  Jersey,  New  York,  that 
portion  of  Ohio  on  and  south  of  n.S. 
Highway  50,  Pennsylvania,  Rhode  Island, 
Vermont,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of  ti*af- 
fic  originating  at  the  warehouses  of 
Beatrice  Foods  Co.,  located  at  Scranton. 
Pa.,  and  at  or  near  Allentown.  Pa.,  and 
destined  to  the  named  destination  states; 
and  (2)  from  points  in  Connecticut, 
Delaware,  that  portion  of  Indiana  on  and 
south  of  U.S.  Highway  50,  Kentucky, 
Maine,  Maryland,  Massachusetts,  New 
Hamp^ire,  New  Jersey,  New  York,  that 
portion  of  Ohio  on  and  south  of  U.S. 
Highway  50,  Pennsylvania,  Rhode  Island, 
Vermont,  and  the  District  of  Colmnbia, 
to  the  warehouses  of  Beatrice  Foods  Co., 
located  at  Scranton.  Pa.,  and  at  or  near 
Allentown,  Pa.,  restricted  to  the  move¬ 
ment  of  traffic  originating  in  the  named 
origin  states  and  destined  to  the  ware¬ 
houses  of  Beatrice  Foods  Co.,  located  at 
Scranton,  Pa.,  and  at  or  near  Allentown, 
Pa. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  tbe  ap¬ 
plicant  requests  it  be  held  at  Harrisburg,  Pa. 

No.  MC  119880  (Sub-No.  91)  filed  De¬ 
cember  8,  1976.  Applicant:  DRUM 

TRANSPORT,  INC.,  P.O.  Box  2056,  East 
Peoria,  HI.  61611.  Applicant’s  representa¬ 
tive:  Bruce  A.  Bullock,  7100  West  Cwi- 
ter  Road,  Unlvac  Building,  Suite  530, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing:  Grape  juice,  pure  or  containing 
slurry,  in  bulk,  in  tank  v^ilcles,  from 
points  in  Yakima,  Benton,  WaUa  Walla 
and  Franklin  Counties,  Wash.,  to  points 
in  Allegan,  Van  Buren,  Berrian  and 
Grand  Traverse  Counties,  Mich.,  and  St. 
Joseph  (bounty,  Ind. 

Note. — If  a  hearing  is  deemed  necebsary, 
the  applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  119880  (Sub-No.  92).  filed  De¬ 
cember  8,  1976.  Applicant:  DRUM 

TRANSPORT,  INC.,  P.O.  Box  2056,  East 
Peoria,  HI.  61611.  Applicant’s  representa¬ 
tive:  Bruce  A.  Bullock.  7100  West  Cen¬ 
ter  Road,  Unlvac  Building,  Suite  530, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  feed  supplement,  in  bulk,  in 
tank  vehicles,  from  Manteca  and  Los 
Angeles.  Calif.,  to  Kankakee,  HI.,  and 
Topeka,  Kan. 

Note. — If  a  he«u-ing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Los  Angeles,  or  San  Francisco,  Calif. 

No.  MC  119880  (Sub-No.  93).  filed  De¬ 
cember  8,  1976.  Applicant:  DRUM 

TRANSPORT,  INC.,  P.O.  Box  2056,  East 
Peoria,  HI.  61611.  AwJllcant’s  representa¬ 
tive;  Bruce  A.  Bullock,  Suite  530  Unlvac 
Bldg.,  7100  West  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Grain  neutral  spirits,  alcohol  and  alco¬ 
holic  liquors,  in  bulk,  in  tank  vehicles, 
from  Peoria  and  Delavan,  HI.,  to  points 
in  Indiana.  Kentuc^  and  Ohio;  (2) 
grain  neutral  spirits,  grape  neutral 
spirits,  alcohol  and  alcoholic  liquors,  in 
bulk,  in  tank  vehicles,  from  Delavan,  HI., 
to  pioints  in  New  York,  South  Carolina 
and  Virginia;  and  (3)  alcoholic  liquors. 
in  bulk,  in  tank  vehicle.^,  from  Pekin, 
HI.,  to  Cleveland,  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill., 
or  St.  Louis,  Mo. 

No.  MC  120472  < Sub-No.  3>.  filed  De¬ 
cember  13,  1976.  Applicant:  GOLLOTT 
&  SONS  TRANSFER  &  STORAGE.  INC., 
1255  Caillavet  Street,  Biloxi,  Miss.  39533. 
Applicant’s  representative;  Robert  J. 
Gallagher,  Suite  1200,  1000  Connecticut 
Ave.,  N.W.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ot'cr  irregular 
routes,  transporting;  Empty  household 
goods  shipping  containers,  set  up  or 
knocked  down,  between  points  in  Missis¬ 
sippi,  on  the  one  hand,  and,  on  the 
o^er.  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Louisiana.  Mississippi, 
Tennessee  and  Texas. 

Note. — If  a  hearing  ia  deemed  necessary, 
the  applicant  requesta  It  be  held  on  a  con¬ 
solidated  record  aith  similar  application (s) 
at  Biloxi,  Miss. 

No.  MC  121489  <  Sub-No.  12) ,  filed  De¬ 
cember  8,  1976.  Applicant;  NEBRASKA- 
lOWA  EXPRESS,  INC.,  3219  Netoraska 
Avenue,  Council  Bluffs,  Iowa  51501.  Ap¬ 
plicant's  representative;  William  S. 
Rosen,  630  Osborn  Building,  St.  Paul, 
Minn.  55102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  regular  routes,  transporting; 
General  commodities.  Between  Denver, 
Colo,  and  CThappell,  Nebr.,  serving  all  in¬ 
termediate  and  pff  route  points  in  Sedg¬ 
wick  County,  Colo.:  (1)  From  Denver 
over  Interstate  Highway  76  (formeriy 
Interstate  Highway  80S)  to  junction  In¬ 
terstate  Highway  80,  thence  over  Inter¬ 
state  Highway  80  to  Chappell,  and  re¬ 
turn  over  the  same  route;  (2)  From 
Denver  over  Interstate  Highway  76  (for¬ 
merly  Interstate  Highway  80S)  to  junc¬ 
tion  U.S.  Highway  385,  thence  over  U.S. 
Highway  385  to  Chappell,  and  return 
over  the  same  route;  and  (3)  From  Den¬ 
ver  over  U.S.  Highway  6  to  junction  U.S. 
Highway  138.  thence  over  U.S.  Highway 
138  to  U.S.  Highway  385,  thence  over 
U.S.  Highway  385  to  Chappell,  and  re¬ 
turn  over  the  same  route. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Scotts- 
blufT  and  Omaha,  Nebr. 

No.  MC  123887  (Sub-No.  9) .  filed  No¬ 
vember  29.  1976.  Applicant:  L.  J.  NAVY 
TRUCKING  CO.,  a  corporation.  2300 
Eighth  Avenue,  Huntington,  W.  Va. 
25703.  Applicant’s  representative;  John 
M.  Friedman.  2930  Putnam  Avenue, 
Hmricane,  W\  Va.  25526.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting;  Malt  beverages,  in  con¬ 
tainers  <1)  from  Louisville,  Ky.,  to 
points  in  that  part  of  Ohio  lying  on  and 
east  of  U.S.  Highway  23  smd  on  and 
north  of  Interstate  Highway  70.  and; 
from  Peoria,  HI.,  to  Logan,  W.  Va. 

Note. — If  a  hearing  is  deemed  neces-sary. 
the  iq>pUcant  requeete  it  be  held  at  either 
Charleston,  W.  Va.,  or  Columbus,  Ohio 

No.  MC  124211  <Sub-No.  282>.  filed 
December  6.  1976.  Applicant:  HILT 
TRUCK  LINE,  INC..  P.O.  Box  988. 
D.T.S..  Omaha.  Nebr.  68101.  Applicant’s 
representative:  Thmnas  L.  Hilt  tsame 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in 
and  used  by  manufactmers  and  dis¬ 
tributors  of  plumbing  fixtiuies.  plumbing 
supplies,  and  paint  materials  (except 
commodities  In  bulk  in  tank  vehicles*, 
between  the  sites  of  the  plant  and  wrare- 
houses  of  William  H.  Harvey  Company 
located  at  points  in  Douglas  and  Wash¬ 
ington  Counties,  Nebr.,  and  points  in 
Unicm  County,  S.  Dak.,  on  the  one  hand, 
and.  on  the  other,  points  in  Arizona. 
Delaware.  Idaho,  Maine,  Montana,  Ne¬ 
vada.  New  Hampshire,  New  Mexico. 
Oregon,  Rhode  Idand,  Utah.  Vermont. 
Virginia,  West  Virginia,  Washington. 
Wyoming  and  the  District  of  Columbia. 

Note. — Common  control  may  b®  InvtJved. 
If  a  hearing  Is  deemed  necessary,  tbe  appli¬ 
cant  requests  It  be  held  at  Omaha.  Nebr. 

No.  MC  124947  (Sub-No.  501.  filed  No¬ 
vember  26,  1976.  Applicant:  MACHIN¬ 
ERY  TRANSPORTS.  INC.,  P.O.  Box 
2338,  East  Peoria,  HI.  61611.  Ai^licant's 
representative:  Michael  J.  Norton.  P.O. 
Box  2135,  Salt  Lake  City.  Utah  84110. 
Authority  sought  to  c^ierate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber  and  lum¬ 
ber  mill  products,  from  (1)  Panguitch, 
Escalante,  Vernal,  and  Kamas,  Utah; 
(2)  Durango,  Paradox,  Montrose,  Pagosa 
Springs,  and  South  Fork,  Colo.;  and  (3> 
Fiiedonia,  Flagstaff,  Williams,  Winslow. 
Snowflake,  Chitter,  McNary.  Eager.  White 
River,  Payson,  and  Show’  Low,  Ariz.,  to 
points  in  Arkansas,  Hlmois.  Indiana. 
Iowa.  Kansas,  Missouri,  Nebi-aska.  Ohio. 
Oklahoma,  Texas  and  Wisconsm. 

Note. — Common  controi  may  be  involved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver  Colo.,  cr  San 
Francisco,  Calif. 

No.  MC  125544  (Sub-No  6>,  filed 
December  9,  1976.  Applicant:  LES’TER 
M.  HAYS.  803  West  Mulberry,  Carlinville. 
HI.  62626.  Applicant’s  representative: 
Robert  T.  Lawiey.  300  Reisch  Building. 
Springfield,  HI.  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Milk  cartons,  (a)  from  Sikeston. 
Mo.,  to  Peoria.  HI.  and  Des  Moines.  Iowa ; 
and  (b)  frwn  Clinton,  Iowa,  to  Carbon- 
dale,  Carlinville,  Granite  City,  Olney. 
Quincy,  Pana  and  Peoria,  HI.,  tmder  a 
ccHitinuing  contract  or  contracts,  with 
Prairie  Farms  Dairy,  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
8t.  Louis.  Mo.  or  Chicago  HI 
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No.  MC  126904  (Sub-No.  20 ».  filed 
December  6, 1976.  Applicant:  H.  C.  PAR¬ 
RISH  TRUCK  SERVICE.  INC.,  RFD  No. 

^  Box  264,  Preeburg,  HI,  62243.  Appli¬ 
cant’s  representative:  B.  W.  La  Tourette, 
Jr.,  11  S.  Meramec,  Suite  1400,  St.  Louis, 
Mo.  63105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
filter  blocks,  concrete  lavm  crypts,  and 
jnausoleum  crypts,  from  St.  Louis,  Mo., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
St.  Louis  or  Kansas  City,  Mo. 

No.  MC  128375  (Sub-No.  151),  filed 
November  26,  1976.  Applicant:  CRETE 
CARRIER  (X)RP.,  P.O.  Box  81228,  Lin¬ 
coln,  Nebr.  68501.  Applicant’s  represent¬ 
ative:  Duane  W.  Acklie  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting.  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of  auto¬ 
motive  parts,  accessories,  equipment, 
materials  and  supplies  (except  in  bulk), 
(1)  between  N.  Kansas  City,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois  and  Missouri;  (2)  between  points 
in  Tennessee,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota  ;  and  (3) 
between  Pt.  Loramie,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  under  contract  with  Maremont 
Corporation. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  126118  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  Ill.,  or  Lincoln, 
Nebr. 

No.  MC  128813  (Sub-No.  9),  filed 
November  24,  1976.  Applicant;  C.  R. 
ENGLAND  &  SONS,  INC.,  975  West  2100 
South,  Salt  Lake  City,  Utah  84119.  Ap¬ 
plicant’s  representative:  Daniel  E.  Eng¬ 
land,  716  Newhouse  Building,  Salt  Lake 
City,  Utah  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Filters,  component  parts  of  filters, 
spark  plugs,  windshield  wipers,  machin¬ 
ery,  materials  and  supplies  used  In  the 
manufacture,  inspection,  installation  and 
promotion  of  automotive  parts  and 
equipment,  between  Greenville,  Ohio, 
and  Clearfield,  Utah.,  on  the  one  hand, 
and  on  the  other,  points  in  California 
Oregon  and  Washington,  under  a  contin¬ 
uing  contract,  or  contracts,  with  Pram 
Corporation. 

Note. — ^Applicant  holds  common  carrier 
authority  In  No.  MC  124679  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  Common  control  may  be  invoh'ed.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Salt  Lake  City, 
Utah,  or  Providence,  R.I. 

No:  MC  129387  (Sub-No.  29) ,  filed  No¬ 
vember  26,  1976.  Applicant:  BILL 

PAYNE,  doing  business  as  BILL  PAYNE 
TRUCKING  COMPANY,  P.O.  Box  1271, 
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Hgwy.  14E,  Huron,  S.  Dak.  57350.  Appli¬ 
cant’s  representative;  Patrick  E.  Quinn, 
P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  and  wholesale  de¬ 
partment  and  hardware  stores  (except 
commodities  in  bulk) ,  (1)  fr<«n  points  in 
that  part  of  the  United  States  in  and  east 
of  Alabama,  New  York,  Pennsylvania, 
Tennessee,  Virginia  and  West  Virginia, 
to  the  facilities  of  Coast  to  Coast  Stores 
Central  Organization,  Inc.,  at  or  near 
Crawfordsville,  Ind.;  (2)  from  points  in 
that  part  of  the  United  States  in  and  east 
of  Alabama,  Indiana,  Kentucky,  Michi¬ 
gan  and  Tennessee,  to  the  facilities  of 
Coast  to  Coast  Stores  Central  Organiza¬ 
tion,  Inc.,  located  at  Kansas  City,  Mo.; 
and  (3)  from  points  in  that  part  of  the 
United  States  in  and  east  of  Alabama, 
Illinois,  Missouri,  Tennessee  and  Wiscon¬ 
sin,  to  the  facilities  of  Coast  to  Coast 
Stores  Central  Organization,  Inc.,  at  or 
near  Brookings,  S.  Dak.,  and  Springfield, 
Oreg. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  133095  (Sub-No.  122),  filed 
December  6,  1976.  Applicant;  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  Tex.  76039.  Applicant’s 
representative:  Arlyn  L.  Westergren. 
Suite  530  Univac  Bldg.,  7100  West  Cen¬ 
ter  Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib¬ 
uted  by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  as 
defined  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766,  from  the  plantsite  and  warehouse 
facilities  of  Wilson  Foods  Corporation/ 
located  at  Albert  Lea,  Mfhn.,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
the  District  of  Columbia,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  origins  and  destined 
to  the  named  destinations. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  No.  MC  136032  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Dallas, 
Tex.  or  Kansas  City,  Mo.  • 

No.  MC  133095  (Sub-No.  123),  filed 
December  6,  1976.  Applicant:  TEXAS 
CXJNnNENTAL  EXPRESS.  INC,,  P.O. 
Box  434,  Euless,  Tex.  76039,  Applicant’s 
representative:  Kim  G.  Meyer,  1600  First 
Federal  Bldg.,  Atlanta,  Ga.  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles,  from  the  facilities  of  the  Scott 
Paper  Company  located  at  or  near 
Mobile,  Ala.,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 


Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virginia,  West  Virginia  and  the 
District  of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  136032  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Atlanta,  Ga.  or  Washington,  D.C. 

No.  MC  133233  (Sub-No.  48).  filed 
December  6,  1976.  Applicant;  CLAR¬ 
ENCE  L.  WERNER,  doing  business  as 
WERNER  ENTERPRISES,  805  32nd 
Avenue.  P.O.  Box  831,  Council  Bluffs, 
Iowa  51501.  Applicant’s  representative: 
Michael  Ogbom,  P.O.  Box  82028,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  cast 
iron  products  and  finished  products 
thereof,  between  points  in  Pottawatta¬ 
mie  County,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Arizona,  Cali¬ 
fornia,  Colorado,  Idaho.  Kansas,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Oregon,  South  Dakota. 
Utah,  Washington  and  Wyoming,  under 
a  continuing  contract,  or  contracts,  with 
the  Griffin  Pipe  Products  Co. 

Note. — Applicant  holds  common  carrier 
authority  in  No.  MC  138328  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either 
Omaha,  Nebr.  or  Chicago,  Ill. 

No.  MC  133566  (Sub-No.  69,  filed 
December  6,  1976.  Applicant:  GANG- 
LOFF  &  DOWNHAM  TRUCKING  <X>., 
INC.,  P.O.  Box  479,  Logansport,  Ind. 
46947  Applicant’s  representative:  Charles 
W.  Beinhauer,  1224  Seventeenth  St.,  NW., 
Washington,  D.C.  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foods,  food  products,  food  ingredi¬ 
ents,  aimal  foods,  animal  food  ingredi¬ 
ents,  and  meat  by-products  (except  in 
bulk),  (1)  frcMn  the  warehouses  of  Bea¬ 
trice  Foods  Company,  located  at  Scran¬ 
ton,  Pa.,  and  located  at  or  near  Allentown, 
Pa.,  to  points  in  Connecticut,  Delaware. 
Illinois.  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York, 
North  CJarolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  Vermont,  West 
Virginia,  and  the  District  of  Columbia,  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  the  warehouses  of  Beatrice 
Foods  Company  located  at  Scranton,  Pa., 
and  located  at  or  near  Allentown,  Pa., 
and  destined  to  the  named  destination 
states :  and  ( 2 )  from  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio.  Pennsyl¬ 
vania,  Vermont,  Rhode  Island,  Virginia, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia,  to  the  warehouses  of  Beatrice 
Foods  Ck>mpany  located  at  Scranton,  Pa., 
and  located  at  or  near  Allentown,  Pa., 
restricted  to  movement  of  traffic  origi¬ 
nating  in  the  named  origin  states  and 
destined  to  the  warehouses  of  Beatrice 
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Foods  Company  located  at  Scranton.  Pa.,  i 
and  located  at  or  near  Allentown,  Pa.  : 

Notk. — ^If  a  hearli^  Is  deemed  neceaeary,  ^ 
tne  applicant  requests  It  be  held  at  either 
Milwaukee,  Wls.,  or  Washington,  D.C.  i 

No.  MC  133796  (Sub-No.  41),  ffled  De-  ! 
cember  6,  1976.  Ai^licant:  GEORGE 
APPEL,  249  Carverton  Road,  TrucksvUle, 
Pa.  18708.  Applicant’s  represoitattve: 
Joseph  P.  Hoary,  121  S.  Main  Street,  Tay¬ 
lor,  Pa.  18517.  Authority  sought  to  c«Jer- 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  Irregular  rout«,  transporting: 
Rope,  synthetic  cordage  and  strapping 
and  tools,  seals  and  buckles  as  used  with 
synthetic  strapping,  oakum  and  packing 
and  synthetic  twine,  from  Honesdale,  Pa., 
to  Emeryville,  Calif.;  Seattle.  Wash.;  New 
Orleans.  La.;  and  Jacksonville.  Fla. 

Non. — Applicant  holds  contract  carrier  au¬ 
thority  In  No.  MC  129239,  therefore  dual  op- 
aratlons  may  be  Involved.  If  a  hearing  Is 
denned  necessary,  the  applicant  requests  if 
be  held  at  Washln^n,  D.C. 

No.  MC  134922  (Sub-No.  209) ,  filed  De¬ 
cember  6,  1976.  Applicant:  B.  J.  MC¬ 
ADAMS.  n4C.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant’s  rep¬ 
resentative:  Bob  McAdams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^ular  routes,  transport¬ 
ing:  Tile  and  such  commodities  as  are 
manufactured  or  distributed  by  manu¬ 
facturers  or  distributors  of  tile  (except 
commodities  in  bulk  and  those  which  be¬ 
cause  of  size  or  weight  require  the  use 
cd  special  equipment) ,  from  the  plantsite 
and  storage  facilities  American  Glean 
Tile  located  at  or  near  Landsdale,  Pa.,  to 
points  in  Arizona,  California,  Idaho,  Ne¬ 
vada,  Oregon,  Utah  and  Washlngtcm. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Little  Rock,  Ark.  or  Philadelphia,  Pa. 

No.  MC  134922  (Sub-No.  210),  filed 
December  6,  1976.  AiHilicant:  B.  J. 
MCADAMS.  INC..  Route  6.  Box  15.  North 
Little  Rock,  Ark.  72118.  Apphcant’s  rep¬ 
resentative:  Bob  McAda^  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
(^lerate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  General  commodities,  (except  in 
bulk),  having  a  prior  or  subsequent 
movement  by  raU,  between  Lanett  and 
Fairfax,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States,  in¬ 
cluding  Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
tire  applicant  requests  it  be  held  at  either 
Little  Rock,  Ark.  or  Atlanta,  Ga. 

No.  MC  135640  (Sub-No.  6).  filed  De¬ 
cember  6,  1976.  Applicant:  STALEY  EX¬ 
PRESS,  INC.,  2501  N.  Brush  CoUege 
Road,  Decatur,  m.  62526.  Applicant’s 
representative:  John  E.  Harvey,  P.O.  Box 
1470,  4666  Faries  Parkway,  Decatur,  HI. 
62525.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcohol, 
liquid,  in  bulk,  from  the  plant  and  stor¬ 
age  facilities  of  Archer  jSanlels  Midland 
CXnnpany  located  In  Decatur,  m.,  to 
point  In  the  United  States  (except 
Alaska  and  Hawaii) ,  restricted  to  trafiSc 


originating  at  the  above  named  origin 
and  destined  to  the  above  named  destina¬ 
tions. 

Note. — If  a  hearing  la  deemed  necenaary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  HI.;  8t.  Louis,  Mo.;  or  Springfield, 

ni. 

No.  MC  136285  (Sub-No.  20).  filed  De- 
cember  7,  1976.  Apidicant:  SOUTHERN 
INTERMODAL  LOGISTICS,  INC.,  413 
Garden  Ave.,  P.O.  Box  143,  Thomasville, 
Ga.  31792.  Applicant’s  representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard.  P.O.  Box  1267, 
Arlington,  Va.  22210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Paper  and  paper  products  (ex¬ 
cept  in  bulk),  from  the  facilities  of 
Union  Camp  Corporatiwi,  located  in 
Savannah,  Ga.,  to  points  in  Florida;  and 
(2)  materials,  equipment  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products,  from  points  in  Florida,  to  the 
facilities  of  Union  Camp  Corporation,  lo¬ 
cated  in  Savannah,  Ga. 

Note. — Cemunon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Savannah, 
Oa.  or  Jacksonville,  Fla. 

No.  MC  136407  (Sub-No.  14) ,  filed  De¬ 
cember  8,  1976.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  a  Cor¬ 
poration,  5101  York  Street,  Denver,  Colo. 
80216.  Applicant’s  representative:  Leslie 
R.  Kehl,  Suite  1600  Lincoln  Center  Bldg., 
1600  Lincoln  Street,  Denver,  Colo.  80264. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages, 
from  points  in  Jefferson  County,  Colo.,  to 
points  in  Nebraska,  under  a  continuing 
contract,  or  contracts,  with  Adolph  Coors 
Company  of  Golden,  Colo.;  (2)  equip¬ 
ment,  materials  and  supplies  used  and 
dealt  in  by  breweries,  porcelain  manu¬ 
facturers,  or  container  manufacturers, 
from  points  in  Nebraska,  to  Jefferson  and 
Boulder  Counties,  Colo.,  under  a  continu¬ 
ing  contract,  or  contr^ts,  with  Adolph 
Coors  Company,  Coors  Porcelain  Com¬ 
pany,  or  Coors  Container  Company,  all 
of  ^Iden  Colo.;  and  (3)  equipment,  ma¬ 
terials  and  supplies  used  and  dealt  in  by 
(xnitalner  manufacturers,  from  points  in 
Arizona.  California,  Kansas,  Louisiana, 
Montana,  Oklahoma,  Texas,  New  Mexico, 
Idaho,  Washingtfm,  Wyoming,  Utah  and 
Nevada,  to  points  in  Jefferson  and 
Boulder  Counties,  Colo.,  under  a  continu¬ 
ing  contract,  or  contracts,  with  Coors 
Container  Company  of  Golden.  Colo. 

Note. — ^If  a  hearing  is  deemed  ^necessary, 
the  applicant  requests  it  be  held  at  Eienver, 
Colo. 

No.  MC  136635  (Sub-No.  4),  filed 
December  6,  1976.  Applicant:  UNIVER¬ 
SAL  CARTAGE,  INC.,  640  W.  Ireland 
Road,  South  Bend,  Ind.  46614.  Ap¬ 
plicant’s  representative:  Donald  W. 
Smith,  Suite  2465,  One  Indiana  Square, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Pre-stressed  concrete 


forms  and  materials  and  supplies  u.-^ed  in 
the  erection  of  such  concrete  forms 
when  transported  in  the  same  vehicle 
with  concrete  forms,  from  points  in  St. 
Joseph  CTounty,  Ind.,  to  points  in  Illinois. 
Kentucky,  MfchlgAn  and  Ohio:  and  <2» 
materials  and  supplies  used  In  the  erec¬ 
tion  of  such  concrete  forms,  from  points 
in  Illinois.  Kentucky,  Michigan  and 
Ohio,  to  points  in  St.  Joseph  County,  Ind. 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  Chicago,  m. 

No.  MC  138000  (Sub-No.  24>.  filed 
December  9,  1976.  Applicant:  ARTHUR 
H.  FULTON,  P.O.  Box  86.  Stephens  City. 
Va.  22655.  Applicant's  representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev¬ 
erages,  from  Winston-Salem,  N.C.,  to 
Chimberland,  Md. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  129613  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  138237  (Sub-No.  5) ,  filed  De¬ 
cember  1,  1976.  Applicant:  METRO 
HAULING.  INC.,  20848  77th  Street.  Kent 
Wash.  98188.  Applicant’s  representative; 
Boyd  Hartman,  221  First  West,  Seattle, 
Wash.  98119.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  between 
points  in  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  Oregon. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle 
or  Portland,  Waah. 

No.  MC  138635  (Sub-No,  29),  filed 
November  15,  1976.  Applicant:  CARO¬ 
LINA- WES’TERN  EXPRESS,  INC.,  Box 
3901,  650  Flastwood  Drive,  Gastonia,  N.C. 
28050.  Applicant’s  representative:  Eric 
Meierhoefer,  Suite  145,  4  Professional 
Drive,  Gaithersburg,  Md:  20760.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods  and 
foodstuffs  and  materials  and  supplies 
used  in  the  manufacture  and  sale  of 
frozen  foods  and  foodstuffs,  from  Onta¬ 
rio,  Oregon  and  Burley,  Idaho,  to  points 
in  Alabama,  Connecticut,  Delaware. 
Florida,  Georgia,  Louisiana.  Maine, 
Maryland,  Massachusetts,  Mississippi, 
New  York,  New  Jersey,  New  Hampshire, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia  and  the  District  of  Col¬ 
umbia. 

Note. — .Applicant  holds  contract  earner 
authority  in  MC  136464,  therefore  dual  op¬ 
erations  may  be  Involved.  If  a  bearing  Is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Boise,  Idaho. 

No.  MC  139112  (Sub-No.  11),  filed 
December  6,  1976,  Applicant:  CALEX 
EXPRESS.  INC.,  149  Warden  Avenue, 
Trticksville,  Pa.  18708.  Applicant’s  rep¬ 
resentative:  Joseph  F.  Hocuy,  121  S. 
Main  Street,  TaylOT,  Pa.  18517.  Author¬ 
ity  sought  to  operate  as  a  common  car- 


FEDERAL  REGISTER,  VOL  42,  NO.  9 — THURSDAY,  JANUARY  13,  1977 


2754 


NOTICES 


Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Above  ground 
sunmming  pools  and  plastic  toys,  from 
Wilkes-Barre,  Pa.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  140557,  therefore  dual  op¬ 
erations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  139533  (Sub-No.  3),  filed  De¬ 
cember  9,  1976.  Applicant:  AIjKX  K. 
SCHERER,  22  Oak  Lane,  Ottawa,  HI. 
61350.  Applicant’s  representative:  Paul 
J.  Maton,  Suite  1620, 10  S.  LaSalle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizers,  uj  bulk,  from  North 
Pekin,  HI.,  to  points  in  Iowa,  Minnesota, 
Missouri  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago  or  Springfield,  Ill. 

No.  MC  139577  (Sub-No.  2).  filed 
December  10,  1976.  Applicant:  ADAMS 
TRANSIT,  me.,  P.O.  Box  338,  205  East 
Winnebago  Street,  Friesland,  Wis.  53935. 
Applicant’s  representative:  Delbert  De 
Yoimg  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  container  parts,  from  points  in  Wis¬ 
consin,  to  Fort  Dodge  and  Fort  Madison, 
Iowa,  restricted  to  traffic  originating 
from  the  facilities  utilized  by  the  Carna¬ 
tion  C(Mnpany. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  apifilcant  requests  it  be  held  at  either 
Milwaukee,  Wis.,  or  Chicago,  111. 

No.  MC  139973  (Sub-No.  11),  filed 
December  2,  1976.  Applicant:  J.  H. 
WARE  TRUCKING,  mc.,  909  Brown 
Street,  P.O,  Box  398,  Pulton,  Mo.  65251. 
Applicant’s  representative:  Larry  D. 
Knox,  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^icle, 
over  irregular  routes,  transporting;  Iron 
and  steel  articles  (except  commodities 
the  transportation  of  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment),  (1)  from  the  facili¬ 
ties  of  Keystone  Steel  &  Wire  Division, 
Keystone  Consolidated  Industries,  Inc. 
located  at  or  near  Peoria,  III.,  to  points 
in  Arizona,  California,  Idaho,  Louisiana, 
Nevada,  New  Mexico,  Oregon,  Texas, 
Utah  and  Washington;  and  (2)  from 
Sherman,  Tex.,  to  the  facilities  of  Key¬ 
stone  Steel  &  Wire  located  at  or  near 
Peoria,  lU. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  138375  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Chi¬ 
cago,  lU.  or  St.  Louis,  Mo. 

No.  MC  139973  (Sub-No.  12).  filed 
December  9, 1976.  Apidicant:  J.  H.  WARE 
TRUCKmO,  me.,  909  Brown  Street, 
P.O.  Box  398,  Fulton,  Mo.  65251.  AppU- 
cant’s  representative:  Larry  D.  Knox.  900 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  (^rate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting;  Maga¬ 
zines.  periodicals,  and  printed  matter, 
(1)  from  Kokomo,  Ind.,  to  points  in 
Arizona,  Colorado,  Florida,  Louisiana, 
New  Mexico,  Oklahoma,  Texas  and 
Utah;  (2)  from  Philadelphia,  Pa.,  to 
Memphis,  Tenn.,  and  points  in  Arizona, 
Arkansas,  CaUfomia,  Cfolorado,  Kansas, 
Louisiana,  Missouri,  Montana,  Okla¬ 
homa,  Oregon,  Texas,  Utah  and  Wash¬ 
ington;  and  (3)  from  Chicago,  HI.,  to 
Los  Angeles,  Calif. r Denver,  Colo.;  Kan¬ 
sas  City,  Mo.;  Oklahoma  City,  Okla.; 
Dallas,  Tex.;  Omaha,  Nebr.;  and  Des 
Moines,  Iowa. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  No.  MC  138375  and  subs  there¬ 
under.  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  Ill.  or  St.  Louis,  Mo. 

No.  MC  140024  (Sub-No.  67),  filed 
December  8,  1976,  Applicant;  J.  B. 
MONTGOMERY,  mC.,  5565  East  52nd 
Avenue,  Commerce  City,  Colo.  80022.  Ap¬ 
plicant’s  representative:  John  F.  DeCock 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Foods,  food  products,  food 
ingredients,  animal  foods,  animal  food 
ingredients,  and  meat  by-products  (ex¬ 
cept  in  bulk),  (1)  from  the  warehouses 
of  Beatrice  Foods  Co,,  located  at  Scran¬ 
ton,  Pa„  and  at  or  near  Allentown,  Pa„ 
to  points  in  Hlinois,  Indiana,  Michigan, 
and  Ohio,  restricted  to  the  transixirta- 
tion  of  traffic  originating  at  the  ware¬ 
houses  of  Beatrice  Foods  Co.  Scranton, 
Pa.,  and  at  or  near  Allentown.  Pa.,  and 
destined  to  the  named  destination  states; 
and  (2)  from  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Rhode  Island,  Vermont,  and  Vir¬ 
ginia.  to  the  warehouses  of  Beatrice 
Foods  Co.,  located  at  Scranton.  Pa.,  and 
at  or  near  Allentown,  Pa.,  restricted  to 
the  transportation  of  traffic  originating 
in  the  named  origin  states  and  destined 
to  the  warehouses  of  Beatrice  Poods,  Co., 
at  Scranton,  Pa.,  and  at  or  near  Allen¬ 
town,  Pa. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  140484  (Sub-No.  20),  filed  De¬ 
cember  6,  1976.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC..  P.O.  Box 
69,  Fort  Myers,  Fla.  33902.  Applicant’s 
representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  Fifteenth  Street, 
N.W.,  Wsishington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electric  motors,  electric 
gear  motors,  power  transmission  equip¬ 
ment  and  machinery  and  controllers  or 
controller  parts  and  parts  and  acces¬ 
sories  therefor,  from  Lawrenceburg,  Ky., 
to  points  in  Arizona,  California,  Colo¬ 
rado,  Louisiana,  Nebraska,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  Utah  and 
Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ingrton,  D.C. 


No.  MC  141121  (Sub-No.  2),  filed  De- 
COTiber  9,  1976.  Applicant:  MENSCH 
TRUCKING,  INC.,  3540  South  Lawrence 
Street,  Philadelphia,  Pa.  19148.  Appli¬ 
cant’s  representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y,  10048.  Authority 'sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  the  facilities  of 
American  Home  Foods  Division  of  Amer¬ 
ican  Home  Products  Corporation  located 
at  or  near  Milton,  Pa.,  to  points  in  New 
York. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  141320  (Sub-No.  6),  filed  De¬ 
cember  2,  1976.  Applicant:  UNITED 
STATES  PRIORITY  TRANSPORT 
CORPORATION,  P.O.  Box  522,  Wheatley 
Heights,  N.Y.  11798.  Applicant’s  repre¬ 
sentative:  Eugene  M.  Malkin,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpiorting:  (1) 
Radiopharmaceuticals,  medical  test  kits, 
and  related  medical  apparatus,  between 
South  Plainfield,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania 
(except  Lehigh,  Northampton,  Bucks. 
Montgomery,  Delaware  and  Philadelphia 
Counties),  under  a  continuing  contract, 
or  contracts,  with  Medi-Physics,  Inc.; 
(2)  radiopharmaceuticals,  medical  iso¬ 
topes.  and  medical  test  kits,  between 
Carlstadt,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania, 
Delaware,  Maryland,  Maine.  Vermont, 
New  HamiJshire,  and  New  York,  under 
a  continuing  contract,  or  contracts,  with 
MaUinckrodt,  Inc.;  and  (3)  radio¬ 
pharmaceuticals,  medical  isotopes  and 
medical  test  kits,  between  North  Biller¬ 
ica.  Mass.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  (except  New 
York),  N.Y.  and  points  in  Nassau,  Suf¬ 
folk.  Westchester,  Rockland,  Orange, 
Ulster.  Sullivan,  Putnam  and  Dutchess 
Counties),  points  in  Delaware  (except 
New  Castle  County) ,  points  in  Connecti¬ 
cut,  (except  Fairfield  County),  points  in 
Pennsylvania  (except  Delaware,  Mont¬ 
gomery,  Philadelphia,  Chester  and  Bucks 
Counties),  and  points  in  New  Jersey, 
Vermont,  New  Hampshire,  Maine.  Mas¬ 
sachusetts  and  Rhode  Island,  under  a 
continuing  contract,  or  contracts,  with 
New  England  Nuclear  Corp. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  141377  (Sub-No.  4) .  filed  De¬ 
cember  6.  1976.  Applicant;  THEA  O. 
ELLIOTT,  5612  Heywood  Road,  Rich¬ 
mond,  Va.  23224.  Applicant’s  represent¬ 
ative:  Carroll  B.  Jackson,  1810  Vincen¬ 
nes  Road,  Richmond,  Va.  23229.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregiular 
routes,  transporting:  (1)  Motor  vehicle 
parts;  generators;  machinery  and  ma¬ 
chinery  parts;  road  construction  ma¬ 
chinery  and  equipment;  and  (2)  mate¬ 
rials.  equipment  and  supplies  (except 
commodities  in  bulk,  in  tank  vehicles). 
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used  in  the  disti’ibution  and  sales  of  the 
commodities  named  in  (1)  above,  be¬ 
tween  York,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Culpeper,  Harrisonburg  and 
Winchester,  Va.,  and  points  in  Fauquier 
and  Warren  Counties,  Va.,  under  con¬ 
tract  with  Virginia  Tractor  Company, 
Inc.,  at  Richmond,  Va. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Richmond, 
Vu..  or  Washington,  D.C. 

NO.  MC  141452  (Sub-No.  1),  filed  De¬ 
cember  8, 1976.  Applicant:  INDUSTRIAL 
MOLASSES  COMPNAY,  INC.,  P.O.  Box 
1607,  Englewood  Cliffs,  N.J.  07632.  Ap¬ 
plicant’s  representative:  James  C.  Hard¬ 
man,  33  North  LaSalle  Street,  Chicago, 
Ill.  60602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
feed  and  feed  ingredients,  (1)  from  the 
plant  and  storage  facilities  of  Westway 
Trading  Corporation,  at  or  near  Sioux 
City,  Iowa,  to  points  in  Minnesota, 
Nebraska,  North  Dakota  and  South  Da¬ 
kota;  and  (2)  from  Mapleton,  N.  Dak., 
to  points'  in  Iowa,  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin,  under  a  continuing  contract  or 
contracts  with  Westway  Trading  Corpo¬ 
ration,  at  Englewood  Cliffs,  N. J. 

Note. — a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn.,  or  Chicago,  Hi. 

No.  MC  141804  (Sub-No.  37),  filed  De- 
cember  6,  1976.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422,  Goodletts- 
ville,  Tenn.  37072.  Applicant’s  represent¬ 
ative:  Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68509.  Authority 
sought  to  werate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Auto  and  motorcycle 
parts,  from  the  plant  site  and  storage 
facilities  of  NiiHX>ndenso  located  at  or 
near  Cars<Hi,  CaUf.,  to  points  east  of  the 
Mississippi  River,  restricted  to  traffic 
originating  at  the  above  location;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  above  items,  from 
Clinton,  Tenn.,  and  Cleveland,  Ohio  to 
the  plant  site  and  storage  facilities  of 
Nippondenso  located  at  or  near  Carson, 
CJalif .,  restricted  to  traffic  destined  to  the 
above-named  destination  point. 

Note:  Oommon  control  Biay  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Los  Angeles, 
Calif.,  or  Lincoln,  Nebr. 

No.  MC  141804  (Sub-No.  38) ,  filed  De¬ 
cember  10,  1976.  AiH)licant;  WES'TERN 
EXPRESS,  DIVISION  OP  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422,  Goodletts- 
ville,  Tenn.  37072.  Applicant’s  repre¬ 
sentative;  Michael  J.  Norton.  Suite  404 
Boston  Building.  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  (H}erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
and  confectionaries,  from  the  plantsite 
and  storage  facilities  of  Mrs.  J.  G.  Mc¬ 
Donald's  Chocolate  Company,  at  w  near 
Salt  Lake  City,  Utah,  to  points  In  the 
United  States  located  on  or  east  of  U.S. 


Highway  85,  restricted  to  traffic  (Mlgl- 
natlng  at  the  above-named  location. 

Note:  Oonunon  control  may  be  Invotved. 
If  a  heiurlng  la  deemed  necessary.  appUcant 
requests  It  be  held  at  Salt  Lake  City,  Utah, 
or  Nashville,  Tenn. 

No.  MC  142028  (Sub-No.  4) ,  filed  De¬ 
cember  7,  1976.  Applicant:  ELI  G. 
TRAVIS,  doing  business  as  TRAVIS 
TRUCKING  <X>MPANY,  R.D.  No.  1, 
Benton.  Pa.  17814.  Applicant’s  repre¬ 
sentative:  Chester  A.  Zyblut,  1030  Fif¬ 
teenth  Street.  N.W.,  366  Executive  Build¬ 
ing,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Wood  and  plastic  prod¬ 
ucts,  toothpick  dispensers,  sporting  goods 
and  accessories,  from  Wilton,  Maine  to 
points  in  New  Jersey  (except  those  lo¬ 
cated  north  of  UB.  Highway  130  and 
New  Jersey  Highway  33),  Delaware, 
Pennsylvania,  Maryland,  Virginia  and 
the  District  of  Columbia,  under  a  contin¬ 
uing  contract  or  contracts  with  Forster 
Manufacturing  Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify. 

No.  MC  142107  (Sub-No.  1)  (Correc¬ 
tion)  ,  filed  May  24, 1976,  published  in  the 
Federal  Register  issue  of  July  15,  1976, 
republished  as  amended  in  the  Federal 
Register  issue  of  December  30, 1976,  and 
republished  as  corrected  this  issue.  Appli¬ 
cant:  H  &  M  TRUCKING  CO.,  P.O.  Box 
173,  Clinton,  HI.  61727.  Applicant’s  r^- 
resentative:  B.  W.  LaTourette,  Jr.,  11  S. 
Meramec,  Suite  1400,  St.  Louis,  Mo. 
63105.  Authority  sought  to  (^rate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  in¬ 
gredients  (except  ccHiunodities  in  bulk, 
in  tank  vehicles,  and  salt) ,  between  Cold 
Water,  Mich.;  Muncie,  Plymouth,  Lo- 
gansport,  Hammond,  Indianapolis,  Co¬ 
lumbus,  Frankfort  and  Mashawaka,  Ind.; 
Cincinnati,  Cleveland,  Defiance,  Wauseon 
and  Clyde,  C^io;  Kankakee,  Deer  Creek, 
Mason  City,  Chicago,  Decatur,  Rochelle, 
Lynn  Center,  East  St.  Louis,  Danville, 
Champaign,  Gibson  Cfity,  Taylorville  and 
Galesburg,  Ill.;  Milwaukee  and  Green 
Bay.  Wis.;  Cedar  Rapids,  Washington, 
Des  Moines,  Sioux  City,  Eagle  Grove,  Ft 
Dodge,  Belmont,  Iowa  Falls,  Mason  City, 
Davenport,  Waterloo,  Alta  Vista  and 
Tama,  Iowa;  Mankato.  Red  Wing  and 
Albert  Lea,  Minn.;  and  Marshall  and 
Blackwater,  Mo.  Hearing:  Set  for  Janu¬ 
ary  25,  197*7  (2  days),  at  9:30  a.m.  local 
time,  at  Chicago,  HI. 

Note. — The  purpose  of  this  republication 
is  to  indicate  Mankato,  Minn,  as  a  service 
point,  which  was  omitted  in  the  notice  of 
December  30,  1976. 

No.  MC  142212  Bub-No.  2).  fUed 
December  10,  1976.  Applicant:  COU¬ 
TURE  TRANSPORT.  INC.,  Box  279, 
Saranac,  N.Y.  12981.  Applicant’s  repre¬ 
sentative:  NeU  D.  Breslin,  99  Washington 
Avenue.  Suite  1111,  Albany,  N.Y.  12210. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Aluminum 
poles  and  related  parts,  between  the  Vil¬ 
lage  of  Champlain,  N.Y.,  on  the  one 


hand,  and,  on  the  other,  points  in  .Ala¬ 
bama.  Aikansas,  Delaware,  Iowa.  Kan¬ 
sas,  Kentucky,  Maine,  Maryland,  Miiuie- 
sota,  kUsslssippl,  Missouri,  Nebraska. 
North  Carolina,  North  Dakota,  Okla¬ 
homa,  South  Carolina,  South  Dakota. 
Vermont.  Virginia,  West  Virginia,  and 
the  District  of  Columbia;  and  (2)  alu¬ 
minum  flagpoles,  overhead  sign  struc¬ 
tures,  stadium  seats  and  portable  grand¬ 
stand  seats  all  in  aluminum,  and  steel 
lighting  poles,  between  the  Village  of 
Champlain.  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Arkan¬ 
sas,  Connecticut,  Delaware,  Florida. 
Georgia.  Illinois.  Indiana,  Iowa,  Kansas. 
Kentucky.  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  North  Carolina, 
North  Dakota,  CMilo,  Oklahoma,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carc^lna, 
South  Dakota,  Tennessee,  Texas,  Ver- 
mont.-Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia,  under  con¬ 
tract  with  Pole-Lite  Industries  Ltd. 

Note. — If  a  hearing  is  deemed  necessai  v . 
the  applicant  requests  it  be  held  at  .Albanv 
N.y. 

No.  MC  142276  (Sub-No.  D.  filed 
December  1. 1976.  Applicant;  JAYHAWK 
TRUCK  LINE,  INC.,  624  East  Morris. 
Wichita,  Kans.  67211.  Applicant’s  rep¬ 
resentative:  William  H.  Shawn,  1730  M 
Street,  N.W.,  Suite  501,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Aircraft 
tires  and  retreaded  aircraft  tires,  between 
the  facilities  of  Thompson  Aircraft  Tire 
Corp.,  located  at  Salina,  Kans.,  on  the 
one  hand,  and,  on  the  other,  Blooming¬ 
ton,  Minn.;  D^ver,  Colo.;  Dallas  and 
Houston,  Tex.;  Tulsa,  Okla.;  Chicago  and 
Bensonville,  HI.;  and  Platte  City  and 
St.  Louis,  Mo.,  under  a  continuing  con¬ 
tract  or  contracts  with  Thompson  .Air¬ 
craft  Tire  Corp. 

Note. — If  a  hearing  is  deemed  nere.'^^rtv 
the  applicant  requests  It  be  held  at  V.'irhi''! 
Kans.,  or  Kansas  City,  Mo. 

No.  MC  142437  (Sub-No.  1).  filed 
December  9,  1976.  Applicant:  ROBERT 
E.  ARONDELLI  AND  ROBERT  E 
ARONDELLI.  JR.,  a  Partnership,  doing 
business  as:  ARONDELLI  TRUCKING 
SERVICJE,  P.O.  Box  92,  Christopher,  Ill. 
62822.  Applicant’s  representative:  Robert 
T.  Lawley,  300  Relsch  Building,  Spring- 
field,  ni.  62701.  Authority  sought  to 
werate  as  a  contract  carrier,  by  motor 
evhicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  from  the  facilities 
of  Anheuser-Busch,  Inc.  located  at  St 
Louis,  Mo.,  to  West  Frankfort,  m.,  under 
a  continuing  contract,  or  contracts,  with 
Crespi  Distributing  Company  located  at 
West  Frankfort,  HI. 

Note. — If  a  hearing  is  deemed  nece.ssary. 
the  applicant  requests  it  be  held  at  either 
St.  Louis,  Mo.  or  Chicago,  III. 

No.  MC  142504  (Sub-No.  1),  filed 
December  3,  1976.  Ai^llcant:  JACK  T. 
MOORHEAD,  doing  business  as  JACK 
MOORHEAD  TRUCKING,  Niagara 
Road.  Pleasant  Valley.  N.Y.  12569.  Ap- 
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plicant’s  representative:  Nrfl  D.  BresSn. 
99  Washington  Avenue,  Suite  1111. 
Albany,  N.T.  12210.  Authority  sou^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Lumber,  frran  the  City  of  Pough¬ 
keepsie,  N.Y.,  to  points  In  Connecticut, 
Massachusetts,  New  Jersey,  Pennsyl¬ 
vania,  Rhode  Island  and  Vermont. 

Notz. — If  a  healing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Albany, 
N.Y. 

No.  MC  142678  (Sub-No.  1),  filed 
November  29,  1976.  Applicant:  LES  RAY 
&  SONS,  INC.,  Rural  Route  2,  Box  114A. 
Lindsborg,  Kans.  67456.  Applicant’s  rep¬ 
resentative:  Clyde  N.  Chrlstey,  514 
Capitol  Federal  Building,  700  Kansas 
Avenue,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bry  fertilizer  and  dry 
fertilizer  materials,  from  Carlsbad, 
N.  Mex.,  and  Joplin,  St.  Joseph  and 
Kansas  City,  Mo.,  to  points  In  McPher¬ 
son  County,  Kans.,  north  of  n.S.  High¬ 
way  56,  and  points  In  Saline  County, 
Kans.,  south  of  Interstate  Highway  70 
(except  Salina) ;  and  (2)  liquid  fertilizer 
(except  anhydrous  ammonia),  from 
Joplim  Mo.,  and  Borger,  Tex.,  to  points 
in  McPherson  County,  Kans.,  north  of 
UB.  Highway  56  and  points  in  Ssdine 
Coimty,  Kjems.,  south  of  Interstate  High¬ 
way  70  (except  Salina),  under  a  con¬ 
tinuing  contract  or  contracts  with 
Farmers  Union  Elevator  Co.,  Inc. 

Notk. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  142719  (Sub-No.  1),  filed  De¬ 
cember  6,  1976.  Applicant:  ROBERT  J. 
KIRKPATRICK,  doing  business  as: 
KIRK’S  TOWINO  SERVICE,  411  Sev¬ 
enth  Street,  La  Grange,  HI.  60525.  Apidl- 
cant’s  representative:  Richard  A.  Ker- 
win,  180  North  La  SaUe  Street,  Chicago, 
t  HI.  60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdiicle,  over 
Irregular  routes,  transporting:  Wrecked, 
disabled,  repaired,  used,  stolen,  repos¬ 
sessed,  and  replacement  motor  vehicles. 
In  tow  away  service,  between  points  In 
Illinois,  Indiana,  Iowa,  Michigan,  Min¬ 
nesota,  Missouri,  Ohio  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

Broker  Application 

No.  MC  130248  (Sub-No.  1).  filed  De¬ 
cember  6,  1976.  Applicant:  EAST  TEN- 
NESSEE  AUTOMOBILE  CLUB  INCOR¬ 
PORATED,  100  West  Fifth  Avenue, 
Knoxville,  ’Tesm.  39717.  Api^icant’s  rep- 
resaitatlve:  Morris  J.  Levin,  1620  E^re 
Street,  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  engage  in  operatimi, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  Bristcd,  Va.,  and  Knoxville  and 
Kingsport,  Tenn.,  to  sell  or  offer  to  sell 
the  transportatlcm  of  individual  passen¬ 
gers  and  groups  of  passengers  and  their 
baggage.  In  special  and  charter  opera¬ 
tions,  by  motor,  rail,  water  and  air  car¬ 
ries,  between  points  In  Anderson, 
Blount.  Bradley,  Campbell,  Carter,  Clal- 
bome,  CJock,  Grainger,  Green,  Hamblem, 


Hancodc.  Hawkins;  Jefferson,  Johnson. 
Knox.  Loudon,  McMlnn.  Meigs,  Monroe, 
Morgan.  Polk.  Rhea,  Roane.  Scott,  Se¬ 
vier,  Sullivan.  Union,  Unicoi,  and  Wash- 
Ingi^  Counties,  Tenn.,  on  the  one  hand, 
and,  on  the  other  points  In  the  United 
States.  Including  Alaska  but,  excluding 
HawalL 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Knoxville  or  Nashville,  Tenn. 

Water  Carrier 

No.  WC  1263  (Sub-No.  5),  filed  De¬ 
cember  9,  1976.  Applicant:  NEW  ENG¬ 
LAND  STEAMBOAT  LINES,  INC, 
Steamboat  Landing,  Haddam,  Conn. 
06438.  Applicant’s  representative:  J. 
Raymond  CTark,  Suite  1150,  600  New 
Hampshire  Ave,  N.W,  Washlngtcm.  D.C. 
20037.  Authority  sought  to  engage  in 
operation,  in  Interstate  or  foreign  com¬ 
merce  as  a  common  carrier  by  water  In 
the  transportation  of  Passengers,  in  one¬ 
way  and  round-trip  scheduled  service, 
by  self-propelled  vessel,  between  Chester, 
Deep  River,  East  Haddam,  Essex,  Had¬ 
dam,  Middletown  and  Old  Saybrocdc, 
Conn,  on  the  one  hand,  and,  on  the 
other,  Greenport,  and  Sag  Harbor,  Long 
Island,  N.Y. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Hartford 
or  Middletown.  Conn. 

Freight  Forwarder  Application 

No.  FF-491.  filed  December  8,  1976. 
Applicant:  INTERCONTINENTAL  EX¬ 
PORT  LTD.,  a  Corporation,  P.O.  Box  172, 
Springfield,  Va.  22153.  Applicant’s  repre¬ 
sentative:  Alan  F.  Wohlstetter,  1700  K 
Street.  N.W,  Washington.  D.C.  20006. 
Authority  sought  to  engage  in  operation, 
in  Interstate  commerce,  as  a  fright  for¬ 
warder,  ttirough  use  of  the  facilities  of 
common  carriers  by  railroad,  motor  ve¬ 
hicle,  water,  and  express,  in  the  trans- 
portatlcm  of  (a)  used  household  goods 
and  unaccompanied  baggage:  and  (b) 
used  automobiles,  between  points  In  the 
United  States.  Including  Hawaii  but  ex¬ 
cluding  Alaska,  restricted  tai  (b)  above 
to  the  transportation  of  export-import 
traffic. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  Washington,  D.C. 

Financs  Applications 

NOTICE 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  canders 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  c(K>les  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Commis¬ 
sion  within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission’s  General 
Rules  of  Practice  (49  CFK  1100.240)  and 
shall  include  a  concise  statement  of  Pro¬ 
testant’s  Interest  In  the  proceeding.  A 


copy  of  the  protest  shall  be  served  con¬ 
currently  up<m  applicant’s  r^resenta- 
tlve,  or  applicant,  if  no  representative  is 
named. 

No.  MC-F-13048.  Authority  sought  for 
purchase  by  PACE  MOTOR  LINES, 
INC..  132  West  Dudleytown  Road, 
Bloomfield,  C7T,  06002  of  a  portion  of  the 
operating  rights  of  ERNEST  F.  MONTZ, 
JR.,  an  Individual,  dba  J.  F.  RIEMER  & 
CO.,  15  Bailey  Drive,  West  Haven,  CT., 
06516,  and  for  acquisition  by  PATRICK 
R.  PACKTiTiT,  133  Far  Hariz(xi  Dr.,  Mon¬ 
roe.  CT.,  06468,  and  WILLIAM  T. 
PACILLL  36  Hillston  Rd..  TTumbuU, 
CT.,  06611,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  John  E.  Fay,  630  Osdiwood  Ave¬ 
nue,  West  Hartford,  CT.,  06110.  Operat¬ 
ing  rights  sought  to  be  transferred: 
Meats  and  packing  house  products,  as  a 
common  carrier  over  Irregular  routes 
from  New  Haven,  Connecticut  to  Provi¬ 
dence  and  Westerly.  Rhode  Island,  re¬ 
turn,  with  no  transportation  for  com¬ 
pensation  except  as  otherwise  author¬ 
ized,  to  New  Haven  and  Bridgeport. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  In  Connecticut.  Massa¬ 
chusetts.  Rhode  Island,  New  York,  and 
New  Jersey.  Application  has  been  filed 
for  temporary  authority  under  section 
210a (b). 

Note. — MC  9268  (Sub-No.  16)  Is  a  directly 
related  matter. 

No.  MC-F-13057.  Authority  sought  for 
purchase  by  NEW  PENN  MOTOR  EX¬ 
PRESS.  INC.,  P.O.  Box  630,  Lebanon. 
Pennsylvania,  17042,  of  the  (grating 
rights  of  H.  N.  RATHMELL  and  J.  N. 
RATHMELL,  DBA  CITY  DRAY  UNE, 
2649  Reach  Road.  Williamsport.  PA.. 
17701,  and  for  acquisition  by  vniGINIA 
A.  PHILLIPS,  and  EDWARD  H. 
ARNOLD,  both  of  P.O.  Box  630,  Lebanon. 
PA..  17042,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  8.  Harrison  Kahn,  Suite  733, 
Investment  Building.  Washington,  D.C., 
20005.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cept  those  of  tmusual  value,  and  except 
dangerous  explosives,  household  goods 
as  defined  In  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  In  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  ccmtamlnatlng  to  other 
lading,  over  Irregular  routes  as  a  com¬ 
mon  carrier  between  points  and  places 
within  25  miles  of  Williamsport,  Pa.,  in¬ 
cluding  Williamsport.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Pennsylvania,  New  York,  New  Jersey, 
Rhode  Island,  Connecticut,  and  Massa¬ 
chusetts.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-13061.  Authority  sought 
fcMT  purchase  by  PLANES  MOVING  & 
STORAGE,  a  non-carrier,  1714  Cleneay 
Avenue,  Cincinnati,  OH  45212.  of  the 
operating  rights  of  MERLE  FINE  AND 
RITA  C.  FINE  DBA  MERLE  FINE  MOV¬ 
ING  ft  STORAGE.  3846  Mmitgomery 
Road,  Norwood.  OH  45212.  and  for  ac¬ 
quisition  by  JOHN  J.  PLANES.  3640  Erie 
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Avenue,  Cincinnati,  OH  45208,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  representative:  James  J. 
Sheridan,  7350  Miami  Avenue,  P.O.  Box 
43229,  Madeira,  OH  45243.  Operating 
rights  sought  to  be  transferred:  House¬ 
hold  goods,  as  a  common  carrier  over  ir¬ 
regular  routes  between  points  and  places 
in  Hamilton  County,  OH  on  the  one 
hand,  and,  points  and  places  in  Indiana 
and  Kentucky,  on  the  other.  PLANES 
MOVING  &  STORAGE,  holds  no  author¬ 
ity  from  this  Commission.  However,  it  is 
affiliated  with  GLOBAL  VAN  LINES, 
INC.,  who  imder  MC-41098  and  subs 
thereunder  is  authorized  to  operate  as 
a  common  carrier  in  all  the  States  in 
the  United  States  (except  Alaska  and 
Hawaii).  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

Motor  Carrier  of  Passengers 

No.  MC-P-13062.  Authority  sought  for 
purchase  by  MARLBORO  TRANSPOR¬ 
TATION  CO.,  INC.,  a  non-carrier,  133- 
03-35th  Avenue,  Flushing,  N.Y.  11354,  of 
a  portion  of  the  operating  rights  of  CAR¬ 
AVAN  TOURS,  INC.,  dba  CARAVAN 
TOWNE,  Route  3,  Box  451,  Wharton, 
N.J.  07885,  and  for  acqusition  by  JACTC 
MIROW,  133-03-35th  Avenue,  Flushing, 
N.Y.,  11354,  and  GEORGE  H.  ROSEN, 
265  Broadway,  P.O.  Box  348,  Monticello, 
N.Y.  12701,  of  control  of  such  right 
through  the  purchase.  Applicants’  at¬ 
torneys:  George  H.  Rosen,  265  Broadway, 
P.O.  Box  348,  MonticeUo,  N.Y.  12701  and 
L.  C.  Major,  Jr.,  Suite  400,  Overlook 
Bldg.,  6121  Lincohiia  Road,  Alexandria, 
VA  22312.  Operating  rights  sought  to  be 
transferred:  Passengers  and  their  bag¬ 
gage  in  the  same  vehicle  with  passengers, 
in  special  operations,  in  non-scheduled 
service,  limited  to  the  transportation  of 
not  more  than  11  passengers  in  any  one 
vehicle,  not  including  the  driver  thereof 
and  not  including  children  under  10 
years  of  age  who  do  not  occupy  a  seat  or 
seats,  as  a  common  carrier  over  ii*regular 
routes  between  King  of  Prussia,  Port 
Washington  and  Willow  Grove,  Pa.,  on 
the  one  hand,  and,  on  the  other.  New 
York,  N.Y.  MARLBORO  TRANSPOR¬ 
TATION  CO.,  INC.,  holds  no  authority 
from  this  Ccwnmission.  However,  JACK 
MIROW  and  GEORGE  H.  ROSEN,  who 
are  in  control  of  MARLBORO  TRANS¬ 
PORTATION  CO.,  INC.,  also  holds  50% 
of  the  stock  of  SALEM  TRANSPORTA¬ 
TION  CO.,  INC.,  who  under  MC  107583 
and  subs  thereunder  is  authorized  ^to  op¬ 
erate  in  Pennsylvania,  New  York,  and 
New  Jersey.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b) . 

No.  MC-P-13063.  AuthOi-ity  .sought  for 
purchase  by  GENOVA  EXPRESS,  INC., 
484A  Clayton  Road.,  Williamstown.  N.J.. 
08094.  of  the  operating  rights  of  LERNER, 
INC.,  Box  491  Line  &  Washington  St., 
Hammonton,  N.J.,  08037,  and  for  acquisi¬ 
tion  by  JOSEPH  S.  GENOVA,  also  of 
Williamstown,  N.J.,  08094  address,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  representative:  George 
A.  Olsen,  69  Tonnele  Ave.,  Jersey  City, 
N.J.,  07306.  Operating  rights  sought  to 


be  transferred:  Agricultural  commod¬ 
ities,  canned  goods,  and  packed  fruits,  as 
a  common  carrier  over  Irregular  routes 
from  Hammonton,  N,J„  to  New  Yoi^ 
N.Y,.  Philadelphia,  Pa„  and  Baltimm^, 
Md.;  and  general  commodities,  with 
exceptions  fr<»n  New  York,  N.Y.,  Phila¬ 
delphia,  Pa.,  and  Baltimore,  Md.,  to  Ham¬ 
monton,  N.J.;  lime  and  limestone,  frMn 
Norristown,  Plymouth  Meeting,  Malvern, 
and  Cedar  Hollow,  Pa.,  to  points  in  that 
part  of  New  Jersey  bounded  by  a  line 
beginning  at  Glassboro  and  extending 
in  a  northeasterly  direction  to  Berlin, 
N.J.,  thence  in  an  easterly  direction 
through  Indian  Mills.  N.J.,  to  CHiats- 
worth,  N.J.,  thence  in  a  southeasterly 
direction  to  Manhawkin,  N.Y..  thence  in 
a  southwesterly  direction  through  Ocean- 
ville,  to  Somers  Point,  N.J.,  thence  in  a 
northwesterly  direction  through  Mays 
Landing  and  Malaga.  N.J.,  to  Glassboro; 
canned  and  processed  foods  and  bakery 
products,  from  Bridgeton  and  Cedarville, 
N.J.,  and  points  in  Atlantic  County,  N.J., 
to  points  in  Delaware,  Maryland,  New 
York,  Pennsylvania,  and  the  District  of 
Columbia;  and  tin  cans,  glass  bottles, 
cartons  and  packing  materials,  used  in 
or  incidental  to  the  packaging  of  the 
commodities  specified  above,  from  points 
in  Delaware,  Maryland,  New  York,  Penn¬ 
sylvania,  and  the  District  of  Columbia,  to 
Bridgeton  and  Cedarville,  N.J.,  and 
points  in  Atlantic  Coimty,  N.J.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  Connecticut,  Delaware,  the 
District  of  Columbia,  Maryland,  Massa¬ 
chusetts,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  and  Virginia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b> . 

Note. — MC  381  (Sub-No.  7)  is  a  directly 
related  matter. 

No.  MC-P-13064.  Authority  sought  for 
control  by  GROVER  TRUCKING  CO., 
1710  West  Broadway,  Idaho  Falls,  Idaho, 
83401,  of  Taggart  Trucking  Company, 
11  Federal  Blvd.  No.  1,  Denver,  CO., 
80219,  and  for  acquisition  by  Louis  Gro¬ 
ver,  Donna  Grover,  Neil  Grover,  Nancy 
Grover  Jennings,  Wendy  Grover,  and 
Rick  Grover,  all  of  the  Idaho  Falls. 
Idaho,  83401  address,  of  control  of  Tag- 
grart  'Trucking  Company  through  the  ac¬ 
quisition  by  Louis  Grover,  Donna  Gro¬ 
ver,  Neil  Grover,  Nancy  Grover  Jen¬ 
nings,  Wendy  Grover,  and  Rick  Grover. 
Applicants’  attorney:  Miss  Irene  Warr, 
430  Judge  Building,  Salt  Lake  City,  Utah, 
84111.  Operating  rights  sought  to  be 
controlled:  Poles,  posts,  and  timbers,  as 
a  common  carrier  over  irregular  routes 
from  Denver,  Colo.,  to  points  in  Wyo¬ 
ming,  Nebraska,  and  New  Mexico,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
forest  products  and  sawmill  products, 
between  points  in  Colorado  and  Wyo¬ 
ming,  between  points  in  Colorado  and 
Wyoming  on  the  one  hand,  and,  on  the 
other,  points  in  Utah,  Nebraska,  and  New 
Mexico,  those  in  that  part  of  Kansas  on 
and  west  of  U.S.  Highway  81,  except 
Wichita,  and  those  in  that  part  of  Okla¬ 
homa  in  and  west  of  Beaver  County, 
except  Boise  City,  with  restrictions. 
Vendee  is  authorized  to  operate  as  a 


common  carrier  in  Arizona,  California. 
Colorado,  Idaho,  Kansas,  Montana,  Ne¬ 
braska,  Nevada,  New  Mexico,  Oklahmna, 
Oregon,  Texas,  Utah.  Washington,  Wyo¬ 
ming,  North  Dakota,  and  South  Dakota. 
Application  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a<b>. 

No.  MC-F-13066.  Authority  sought  for 
purchase  by  RIGGS  FOODS  EXPRESS, 
INC.,  P.O.  Box  26,  New  Bremen,  Ohio. 
45869  of  a  portion  of  the  operating  rights 
of  Keller  Transfer  Line,  Inc.,  5631  Clay 
Avenue  SW.,  Grand  Rapids,  Mich..  49508. 
Applicants’  attorney;  Michael  M.  Briley. 
300  Madison  Avenue,  P.O.  Box  2088, 
Toledo,  Ohio.  43603.  Operating  rights 
sought  to  be  transferred:  Frozen  foods 
and  food  products,  in  vehicles  equipped 
with  mechanical  refrigeration,  as  a  com¬ 
mon  carrier  over  irregular  routes  from 
the  facilities  of  Kitchens  of  Sara  Lee. 
located  at  Deerfield  and  Chicago,  Ill.,  to 
points  in  Indiana  and  Ohio,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized,  with 
restrictions.  Vendee  is  authorized  to  op¬ 
erate  a  common  carrier  in  Ohio,  Penn¬ 
sylvania,  Maryland,  Massachusetts,  New 
York,  North  Carolina,  South  Carolina. 
West  Virginia,  Virginia,  New  Jersey. 
Delaware.  Connecticut,  Rhode  Island. 
Indiana,  the  District  of  Columbia. 
Florida,  Georgia.  Alabama,  Mississippi. 
Kentucky.  Tennessee,  Wisconsin,  Min¬ 
nesota,  Arkansas,  Illinois,  Michigan 
Missouri,  Texas,  Maine,  New  Hampshire. 
Vermont,  Louisiana,  Kansas,  Nebraska. 
Oklahoma,  and  Colorado.  Application 
has  been  filed  for  temporary  authority- 
under  section  210a(b>. 

Operating  Rights  Application  (s)  Di¬ 
rectly  Related  to  Finance  Pro¬ 
ceedings 

NOTICE 

The  following  operating  sights  applica- 
tion(s)  are  filed  in  connection  with  pend¬ 
ing  finance  applications  tmder  Section  5 
(2>  of  the  Interstate  Commerce  Act,  or 
seek  tacking  and  or  gateway  elimination 
in  connection  with  transfer  tqyplications 
under  Section  212<b)  of  the  Interstate 
Commerce  Act. 

An  original  and  two  copies  of  pro¬ 
tests  to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protests  shall  com¬ 
ply  with  Special  Rule  247(d)  of  the  Com- 
mi.ssion’s  General  Rules  of  Practice  (49 
CFR  1100.247)  and  include  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verifi^  statements  in  op¬ 
position  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  applicant’s  represent¬ 
ative.  or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  (luaUty  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

No.  MC  10761  (Sub-No.  280),  filed  No¬ 
vember  16,  1976.  Applicant.  TRANS- 
AMERICAN  FREIGHT  LINES,  INC., 
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5650  Foremost  Drive  SE.,  Grand  Rapids, 
Mich.  49506.  Applicant’s  representative: 
A.  David  Millner,  167  Fairfield  Road. 
Fairfield.  N.J.  07006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  (A)  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment)  (1)  Between  St.  Louis,  Mo.  and 
Indianapolis,  Ind.,  serving  all  inter¬ 
mediate  points:  From  St.  Louis,  Mo., 
over  U.S.  Highway  40  to  Indianapolis, 
Ind.  and  return  over  the  same  route.  Re¬ 
striction:  Operations  between  St.  Louis, 
Missouri  and  Indianapolis,  Ind.,  shall  be 
restricted  against  service  between  the 
termini  or  at  any  intermediate  point,  ex¬ 
cept  on  trafiSc  originating  at  or  destined 
to  points  beyond  said  termini.  (2)  Be¬ 
tween  Sandusky,  Ohio  and  Cleveland, 
Ohio  serving  all  intermediate  points: 
From  Sandusky,  Ohio  over  U.S.  High¬ 
way  6  to  Lorain,  Ohio,  thence  over 
Ohio  Highway  57  to  junction  Ohio 
Highway  57  to  jimction  Ohio  High- 
Highway  254,  and  thence  over  Ohio 
Highway  254  to  Cleveland,  Ohio, 
and  return  over  the  same  route.  Re¬ 
striction:  Service  at  points  between 
Sandusky  and  Cleveland  Including  San¬ 
dusky  and  Cleveland  restricted  to  trafiBc 
moving  through  Sandusky  or  Cleveland. 
(3)  Between  Findlay,  Ohio,  and  Indian¬ 
apolis,  Ind.,  serving  all  intermediate 
points :  From  Findlay  over  U.S.  Highway 
25  to  Wapakoneta,  Ohio,  thence  over  U.S. 
Highway  33  to  junction  Ohio  29,  thence 
over  Ohio  29  to  Ohio-Indiana  State  Line, 
thence  over  Indiana  Highway  67  to  In¬ 
dianapolis,  Ind.,  and  retvuTi  over  the  same 
route;  (4)  Between  Cincinnati,  Ohio 
and  Columbus,  Ohio,  serving  all  inter¬ 
mediate  points:  From  Cincinnati  over 
U.S.  Highway  22  to  Washington  Court¬ 
house,  thence  over  U.S.  Highway  62  to 
Columbus,  and  return  over  the  same 
route. 

(5)  Between  East  Liverp>ool,  Ohio  and 
Pittsburgh,  Pa.,  serving  all  intermediate 
points:  Prom  E^t  Liverpool  over  Ohio 
Highway  39  to  the  Ohio -Pennsylvania 
State  Line,  thence  over  Pennsylvania 
Highway  88  to  Pittsburgh,  and  retiim 
over  the  same  route;  (6)  Between  Sey¬ 
mour,  Ind.,  and  Cincinnati,  Ohio,  serv¬ 
ing  no  Intermediate  points  and  serving 
Seymour,  Ind.,  for  purpose  of  joinder 
only :  Prom  Seymour  over  U.S.  Highway 
50  to  Cincinnati,  and  return  over  the 
same  route;  (7)  Between  Richmond, 
Ind.,  and  Springfield,  Ohio,  serving  all 
intermediate  points:  From  Richmond 
over  U.S.  Highway  40  to  Springfield,  and 
return  over  the  same  route;  (8)  Between 
Richmond,  Ind.,  and  Cincinnati,  Ohio, 
serving  all  Intermediate  points;  Prom 
Richmond  over  U.S,  Highway  35  to 
Eaton,  Ohio,  and  thence  over  UB.  High¬ 
way  127  to  Cincinnati,  and  return  over 
the  same  route;  (9)  Between  West  Jef¬ 
ferson,  Ohio  and  Columbus,  Ohio,  serv¬ 
ing  no  Intermediate  points  and  serving 
West  Jefferson  for  purposes  of  joinder 
only.  From  West  Jefferson,  over  UB*^ 


Highway  40  to  Columbus,  and  return 
over  the  same  route;  (10)  Between  Cadiz, 
Ohio  and  East  Liverpool,  Ohio,  serving  no 
intermediate  points  and  serving  Cadiz 
and  East  Liverpool  for  purpose  of  join¬ 
der  only;  Prom  Cadiz  over  U.S.  Highway 
22  to  Steubenville,  Ohio,  thence  over 
Ohio  Highway  7  to  East  Liverpool,  Ohio, 
and  return  over  the  same  route;  (11) 
Between  Louisville,  Ky.,  and  St.  Louis, 
Mo.,  serving  no  interme^ate  points  and 
serving  St.  Louis  for  purposes  of  joinder 
only  in  connection  with  carrier’s  exist¬ 
ing  route  between  Louisville  and  Kansas 
City,  Mo.:  From  Louisville  over  U.S. 
Highway  150  to  Shoals,  Ind.,  thence  over 
U.S.  Highway  50  to  St.  Louis,  and  return 
over  the  same  route;  and  (B)  General 
commodities,  (except  those  of  unusual 
value,  livestock.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  perishables,  and  commodi¬ 
ties  in  bulk) . 

( 1 )  Between  Buffalo,  N.Y.,  Tonawanda, 
N.Y.,  and  Niagara  Palls,  N.Y,  serving  all 
intermediate  points;  (a)  FYcan  Buffalo 
over  New  York  Highway  384_  to  Niagara 
Palls,  and  return  over  the  ^me  route; 
(2)  Prom  Buffalo  over  New  York  High¬ 
way  265  to  Tonawanda,  and  return  over 
the  same  route;  and  (3)  Betw’een  Ander¬ 
son,  Ind.,  and  Indianapolis,  Ind.,  serv¬ 
ing  no  intermediate  points  and  serving 
Anderson,  Ind.,  for  purpose  of  joinder 
only:  Frmn  Anderson  over  Indiana  High¬ 
way  67  to  Indianapolis,  and  return  over 
the  same  route.  Note:  Ihe  purpose  of 
this  application  is  to  assure  that  certain 
routes  retained  by  applicant  upon  sale 
of  portion  of  operating  rights  in  Docket 
No.  MCJ-F-12713  are  nevertheless  avail¬ 
able  to  applicant  following  transfer  in 
the  directly  related  Section  5  proceeding. 
This  is  a  matter  directly  related  to  a 
Section  5(2)  finance  proceeding  in  No. 
MC-F-12713  published  in  the  Federal 
Register  issue  of  December  23,  1975, 
therein  hearings  have  been  hdd  in  Octo¬ 
ber  and  November  1976  and  January  4-6, 
1977  and  supporting  shipper  evidence 
has  already  been  included  in  the  record. 
Applicant’s  request  that  this  application 
be  granted  is  conditioned  upon  approval 
of  applicant’s  request  to  sell  said  author¬ 
ity  in  No.  MC-F-12713.  Any  protest  shall 
request  service  of  shipper  certification 
which  have  been  filed  with  this  appli¬ 
cation.  Applicant  or  applicant’s  counsel 
shall  serve  any  such  protestant  by  Feb¬ 
ruary  21, 1977  with  a  copy  of  shipper  cer¬ 
tifications  of  those  shipper  '^tnesses 
(who  have  already  tesUfled)  together 
with  a  copy  of  their  testimony.  Protest¬ 
ant  deriving  to  do  so  shall,  on  or  before 
February  28,  1977,  notify  applicant’s 
counsel  of  such  witness  or  witnesses,  if 
any,  they  desire  to  be  made  available  for 
purposes  of  cross-examination.  Hearing, 
if  deemed  necessary,  will  be  held  at  the 
Cwnmlsslon’s  Offices  in  Washington,  D.C. 
on  March  3,  1977.  Parties  already  of  rec¬ 
ord  in  the  No.  MC-P-12713  proceeding 
need  not  file  protests,  but  shall  notify 
applicant’s  counsel  on  or  brfore  Febru¬ 
ary  28, 1977,  of  such  witness  or  witnesses, 
if  any,  they  desire  to  be  made  available 
for  purposes  of  further  cross-examina¬ 
tion. 


Motor  Carrier  Alternate  Route 
Deviations 

NOTICE 

The  following  letter-notices  to  operate 
over  devlatlmi  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
ma^er  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tions  imless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  98327  (Deviation  No.  4),  SYS¬ 
TEM  99,  8201  Edgewater  Drive,  Oakland, 
CTalif.  94621,  filed  December  28,  1976. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  general 
commodities,  over  a  deviation  route  as 
follows:  Prom  junction  U.S.  Highway  395 
and  Lessen  Coimty  Highway  A-3,  near 
Buntingville,  Calif.,  over  Lassen  County 
Highway  A-3  to  Standish,  Calif.,  and  re¬ 
turn  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows; 
Prom  Reno,  Nev.,  over  U.S.  Highway  395 
to  Alturas,  Calif.,  and  return  over  the 
same  route. 

Motor  Carrier  Intrastate 
Application  (s) 

notice 

The  following  appllcation(s)  for  motor 
c(Nnmon  carrier  authority  to  operate  in 
Intrastate  commerce  sedi  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  cwnmerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206(a)(6)  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Speiial  Rule  245  of  the 
CommissiMi’s  General  Rules  of  Practice 
(49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  and  any  other 
related  matters  shall- be  directed  to  the 
State  CommlssiMi  with  which  the  appli¬ 
cation  is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No.  MC  6757,  filed 
November  24, 1976.  Applicant;  CHATTA- 
NCX)GA-MEMPHIS  EXPRESS,  INC.,  120 
3rd  Avaiue,  South,  Franklin,  Term. 
37064.  Applicant’s  representative:  A.  O. 
Buck,  Sixth  Floor,  United  American 
Bank  Buildfiig,  Nashville,  l^nn.  37219. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
sMTlce  as  follows:  Transportation  of 
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General  commodities  (except.  Classy  A 
and  B  explosives,  househcdd  goods,  (xmi- 
modities  in  bulk  and  those  requiring 
special  equipment) ,  (1)  Between  Chatta¬ 
nooga,  Tmn.  and  Memphis,  Tenn.  serv¬ 
ing  no  intermediate  points;  From  Chat¬ 
tanooga  over  U.S.  Highway  64  to  Mem¬ 
phis,  and  return  over  the  same  route.  (2) 
Between  Nashville,  Tenn.  and  Chatta¬ 
nooga,  Tenn.,  serving  no  intermediate 
points;  From  Nashville  over  Interstate 
Highway  24  to  its  junction  with  Tennes¬ 
see  Highway  28,  thence  over  Tennessee 
Highway  28  to  its  junction  with  U.S. 
Highway  41,  thence  southeast  over  U.S. 
Highway  41  to  its  junction  with  Inter¬ 
state  Highway  24,  thence  over  Interstate 
Highway  24  to  Chattanooga,  and  return 
over  the  same  route;  and  (3)  Between 
Nashville,  Tenn.  and  Memphis.  Tenn.,  as 
an  atlemate  route  fw  operating  conven¬ 
ience  only;  From  Nashville  over  Inter¬ 
state  Highway  40  to  Memphis,  and  return 
over  the  same  route.  Applicant  pn^xises 
to  tack  at  all  ccHnmon  points  and  to  use 
all  routes  in  conjunction  with  each  other. 
Restriction;  Service  at  Memphis,  Tenn. 
and  its  c(»nmercial  »3ne  is  restricted 
against  the  handling  of  trafBc  originat¬ 
ing  at,  destined  to  or  interchanged  at 
Nashville,  Tenn.  and  its  commercial  zone. 
Applicant  seeks  corresponding  interstate 
and  foreign  commerce  authority.  HEAR¬ 
ING:  Date,  time  and  place  Is  scheduled 
for  April  11,  1977,  at  9:30  a.m.,  at  the 
Commission’s  Comt  Room,  C-1  Cordell 
Hull  Building,  Nashville,  Tenn.  Requests 
for  procedural  Information  should  be  ad¬ 
dressed  to  the  Tennessee  Public  Service 
Commission,  Room  Cl-111  Cordell  Hull 
Building,  Nashville,  Tenn.  37129  and 
should  not  be  directed  to  the  Interstate 
Conunerce  Commission. 

Texas  Docket  No.  002339A2A.  filed 
December  17,  1976.  Applicant:  ALAMO 
EXPRESS,  INC.,  6013  Rittlman  Plaza. 
P.O.  Box  18747,  Serna  Station,  San 
Antonio,  Tex.  78218.  Applicant’s  repre¬ 
sentative:  Dan  Pelts,  P.O.  Box  2207,  Aus¬ 
tin,  Tex.  78768.  Certificate  of  Public  Con¬ 
venience  and  Necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta¬ 
tion  of  General  commodities,  as  follows: 
(1)  between  junction  Texas  Highway  60 
and  Farm  Road  521  and  the  junction  of 
Farm  Road  521  and  Texas  Highway  35 
as  follows:  Prom  the  jimction  of  Texas 
Highway  60  and  Farm  Road  521  over 
Farm  Road  521  to  junction  Farm  Road 
521  and  Texas  Highway  35,  and  return, 
serving  the  termini  and  all  intermediate 
points  including  the  plantsite  known  as 
South  Texas  Project,  Houston  Lighting 
&  Power  Company;  and  i2)  between  Bay 
City  and  the  junction  of  Farm  Road  2668 
and  Farm  Road  521,  as  follows:  F’rom 
Bay  City  over  Farm  Road  2668  to  the 
junction  of  Farm  Road  2668  and  Farm 
Road  521,  and  return,  serving  the  termini 
and  all  intermediate  points.  Applicant 
proposes  to  join,  tack  and  coordinate  the 
proposed  additional  services  with  all 
services  authorized  in  Intrastate  com¬ 
merce  vmder  Common  Carrier  Motor 
Carrier  Certificate  No.  002339  and  with 
all  services  authorized  in  Interstate  and 
foreign  commerce  under  authorities 
granted  In  Docket  No.  MC  107727  and 


subs  thereunder.  Intrastate,  interstate 
and  f<»«lgn  commerce  authority  sought. 
HEARING:  Date,  time  and  place  win  be 
scheduled  approximately  30  days  after 
publication  hi  the  Feserax.  RscisTEit.  Re¬ 
quests  for  procedural  Information  should 
^  addressed  to  the  Texas  Railroad  Com¬ 
mission,  P.O.  Drawer  12967,  Capitol  Sta¬ 
tion,  Austin,  Tex.  78711  arid  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

IFR  Doc.77-1080  Piled  1-12-77,8  45  AmJ 


lAB  12  (Sub-No.  25)  1 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Hazen  and  Fallon 
in  Churchill  County,  Nevada 

November  22, 1976. 

nie  Interstate  Commerce  Commission 
her^y  gives  notice  that  c<»nments  re¬ 
ceived  In  response  to  the  environmental 
threshold  assessment  survey  (TAB)  In 
the  above-entitled  moceeding  have  not 
caused  the  Cmnmission’s  Section  of  En¬ 
ergy  and  Environment  to  modify  Its  pre¬ 
vious  conclusion  that  this  proceeding 
does  not  r^resent  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321,  €t  seq. 

Said  comments  have  been  responded 
to  in  an  an  addendum  to  the  TAS  which 
is  available  upon  request  to  the  Office 
of  Proceedings,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423, 
telephone  202-275-7011, 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc  77-1194  PUevt  1-12-77:8:45  ami 
[  AB  12  (Sub-No.  84)  ] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Fail  Creek  Junction 
and  Fall  Creek  in  Lane  County,  Oregon 

December  28,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  En\’lronment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com¬ 
pany  of  its  line  of  railroad  between  Fall 
Creek  Junction  and  Pall  Creek,  a  dis¬ 
tance  of  2.14  miles,  all  in  Lane  County. 
Oreg.,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321,  et  seq.,  and  that  preparation  of 
a  detailed  environmental  impact  state¬ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  effects 
are  not  considered  significant  because 


the  line  has  been  out  of  service  since 
May  1973  due  to  a  landslide  which  buried 
a  portion  of  the  line.  Prior  to  that  time 
the  line  had  not  gmerated  any  traffic 
since  at  least  1970.  Accordingly,  no  traf¬ 
fic  diversion  and  subsequent  alterations 
in  fuel  consumption,  extoaust  emissions, 
ambient  noise  levels,  or  safety  conditions 
would  occur,  if  the  'pr(HX>sed  abandon¬ 
ment  is  approved.  In  addition,  abandtm- 
ment  would  not  create  any  major  eco¬ 
logical  or  historic  effects.  Furthermore, 
no  industrial  development  plans  are  de- 
pendait  on  the  subject  line;  therefore, 
rural  and  community  development  would 
not  be  subjected  to  a  serious  adverse 
impact. 

This  conclusion  is  contained  in  a 
staff -prepared  environmental  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Cmnmerce 
Commission.  Washingtmi,  D.C.  20423,  on 
or  before  February  10, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  <rf  the  en¬ 
vironmental  issues  In  the  proceeding  and 
does  not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequent)^,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswtald, 
Secretary. 

IFR  Doc  77-1196  PUed  l-l2-77;8:46  am] 


[AB  12  (Sub-No.  30)1 

SOUTHERN  PACinC  TRANSPORTATION 
CO. 

Abandonment  of  a  Portion  of  the  Lick 

Branch,  Santa  Clara  County,  California 

December  28, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energj'  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  'Transportation  Com¬ 
pany  of  a  3.73  mile  portion  of  the  Lick 
Branch  in  Santa  Clara  County,  Calif., 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4321,  et  seq., 
and  that  preparation  of  a  detailed  en¬ 
vironmental  Impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  to  motor  carrier  of  the  low 
level  of  current  rail  traffic  will  produce 
negligible  effects  on  the  ambient  envi¬ 
ronmental  conditions.  Due  to  the  lack 
of  economic  development  plans  for  the 
rapidly  growing  residential  area  adja- 
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cent  to  the  line,  approval  of  the  aban¬ 
donment  will  not  adversely  affect  com¬ 
munity  or  rural  development.  No  historic 
or  archaeological  site  nor  endangered 
species  wDl  be  affected  by  the  proposed 
action.  Interest  has  been  expressed  in 
use  of  the  right-of-way  for  a  light-rail, 
rapid  transit  -  system,  should  the  aban¬ 
donment  be  authorized. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  February  10, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  envi¬ 
ronmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discontin¬ 
uance  of  the  line  proposed  for  abandon¬ 
ment.  Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-1197  Filed  1-12-77; 8: 45  am] 


[AB  126] 

WELLSViLLE,  ADDISON  &  GALETON 
RAILROAD  CORP. 

Abandonment  of  Entire  Line  In  Potter  and 
Tioga  Counties.  Pa. 

December  28, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Wellsville,  Addison  &  Galeton  Railroad 
of  its  entire  line  of  railroad  extending 
from  Galeton  in  Potter  County,  to  Elk- 
land  in  Tioga  County,  a  distance  of  ap¬ 
proximately  31.5  miles,  and  from  Gaines 
Junction  to  Ansonia,  in  Tioga  County, 
a  distance  of  approximately  8.5  miles, 
all  in  the  Commonwealth  of  Pennsyl¬ 
vania,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  impact  state - 
will  not  be  required  under  section  4332 
(2)(C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignif¬ 
icant  because  the  line  has  handled  low 
volumes  of  traffic,  there  are  alternative 
railheads  in  close  proximity  to  the  sub¬ 
ject  line,  and  there  is  ah  adequate  high¬ 
way  network  to  accommodate  a  diversion 


from  rail  to  motor  carriage.  Although 
abandonment  may  be  inconsistent  with 
local  efforts  to  attract  certain  types  of 
industries,  no  serious  adverse  impact  on 
rural  and  community  development  will 
occur.  The  line  to  be  abandoned  passes 
through  a  very  scenic  area  which  at¬ 
tracts  large  niunber  of  tourists  each 
year.  As  a  result,  the  line  has  been  found 
to  be  suitable  for  other  public  purposes. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  February  10, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of  wheth¬ 
er  the  present  or  future  public  conven¬ 
ience  and  necessity  permit  discontinu¬ 
ance  of  the  line  proposed  for  abandon¬ 
ment.  Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-1193  Filed  1-12-77; 8: 45  am] 
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